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P  R  E  F  A  C  E 


In  prepaiing  this  vork  for  pablication,  the  author  has 

constautly  kept  in  view  tlio  wftnts  ut'  tlio  niuLristracy.  Iiis 
experience  as  crown  attorne^  aud  clerk  of  the  peace  liosshowu 
him  the  necesBity  of  aome  auch  pnblication;  and  during  ite 
prepuratiun  hc  has  reccived  encourageuiuiit  from  many  of  the 
ablest  Justices  of  the  province,  who  have  constautly  assured 
him,  that  the  Magistrate's  Manual"  would  supplj  s  want  bnt 
too  dceplj  fult  hy  lül  earnest  in  the  pei-furinanco  of  magisterial 
daties.  It  is  due  to  the  public^  to  State  here,  that  the  delay 
in  pnblication  was  principallj  owing  to  the  additlon  of  abont 
twühundred  pageö  more  thau  tiic  book\var>  origiiiallj  iutended 
to  contain. 

Hltherto  mnch  of  the  law  relating  to  offences,  of  which 

iiia_sristrates  were  cognizant,  has  not  becii  collected  into  nny 
convenient  form,  but  had  to  be  sought  out  by  reference  to 
many  volnmes.  This  process  was  always  tedious,  and  not 
unfrequently  uusatisfactory.  And  fiirthcr,  the  law  relatinpr  to 
partikular  offences,  is  sometimes  to  be  fouud  in  li'agmentary 
portions  connected  wlth  rarious  subjeets,  thus  rendering  the 
search  very  dillicult.  To  bring  ilic  law  within  easy  reach  of 
all,  the  author  has  endeavourod  to  collect  the  law  relating  to 
each  offence  nnder  its  proper  caption.  All  changes  in  the  law 
since  the  consolidatioii  of  the  Statute*?,  Jiave  becn  inserted 
in  this  work,  aud  the  oonrse  of  legislatiou  has  been  carefuUy 
foUowed  np  to  the  present  time.  In  the  Addenda  will  be  found 
the  Act  for  the  Preservation  of  the  Peace,  on  tlic  fronliur, 
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paösed  duriog  the  last  Session ;  as  well  as  the  Foreign  Enlist- 
rnent  Act,  «ud  an  elaborate  judgment  in  a  caee  aridng  out  of 
it  of  Iiis  Loidflhip  Chief  Justice  Braper,  which,  in  ooneequenoe 

of  its  importance,  haa  been  insertcd  at  fuU  length. 

The  author  woold  expreea  the  hope,  that  the  dinertatiott 

on  evidence,  also  inserted  in  the  Addenda,  may  be  found  of 
8ome  Service  in  enabling  magistrates  to  further  the  enda  of 
public  justice. 

A  complete  set  of  forms  lias  been  added,  snpplj'ing  alrnost 
every  requirement  of  a  Justice.  Manj  of  theee  forms  may  he 
found  in  tho  Statutes,  some  have  to  be  songht  in  the  more 
elaborate  works  on  magisterial  duties  pubiiöhcd  iu  England, 
and  others  have  been  fiumed  by  the  author  to  meet  the  pecu- 
liarities  of  certain  cases  or  enactments. 

The  necessitj  for  a  very  füll  iudex,  Ibr  tlie  iise  of  unpro- 
fessional  readers,  has  been  deeply  feit  hj  all  who  have  peiv 
fonned  magisterial  duties.  This  want  has,  time  after  time, 
been  brouglit  under  tho  author'a  notice,  in  his  official  capacity ; 
and  he  has,  in  some  measure,  endeavoured  in  this  publication 
to  respond  to  tlie  reiterated  demand.  Ko  exertion  has  been 
sparcd  to  make  the  index  as  complete  as  possible ;  and,  by  in- 
dezing  almost  erery  point  of  importance  under  various  heads, 
the  author  hopea  to  liave  rendered  the  discovery  of  the  law  on 
any  point,  within  the  scope  of  the  work,  comparatively  easy« 

In  committing  his  work  to  the  public,  the  author  wouM 
express  a  hope,  that  his  effortö  may  meet  with  the  approval  of 
the  profession,  and  the  magistrates,  and  contribute  in  some 
degree  to  the  better  administration  of  public  justice  in  Upper 
Canada. 

Toronto,  3 Ist  May,  1865. 


Digitized  by 


• 


MAGISTRATES  MANUAL. 


OF  TBE  OFJ?ICE  OF  A  JUSTICE  OF  TUE  PEACE. 


Tbe  offioe  c£  Justice  of  tfae  Peaee  ms  ori^lJly  created  hj 
Edward  HE,  A.  I>.  1827^  und  the  trat  Bta&tory  protisioii  to 

be  found  relating  to  thc  duties  coiiiR'cted  tlierewitli,  was  made 
in  the  first  year  of  the  rei^ni  of  that  Kinir ;  wlicn  it  was  ordaiiiod 
that  JuBtices  of  tiie  Peace  shoald,  be  ässigued  bj  the  Jbüxig's 
Oommuflion. 

IfBAmim  OF  ^  JüsnoB  of  tbe  PKAcs^^—JwB^eeß  of  the  Peaoe 

are  deliucd  by  the  learned  DalUm^  to  be  Judges  of  Record, 
**  appointed  ])y  thö  King  to  be  Justices  within  certain  Hmits, 
^«  for  the  conaervation  of  tlie  peace,  and  for  the  execution  of 

diyers  things  comprehended  within  their  commisaion,  and 
*^  within  dive»  Btatntea  öommitted  to  their  chaige." 

Jnstioea  of  the  Peaoe  may  be  divided  into  two  chifloco,  namel  j, 
thoee  appointed  bj  commission,  and  those  who  are  such  for  the 
time  being,  raerely  by  virtiie  of  hulding  some  other  officc,  as 
Mayors  and  Aldermen  of  cities  and  lieevea  and  JJeputjr-reevea 

of  to\7Ilßhip6» 

The  power  and  duties  of  a  Justice  of  the  Peaoe  äepemd  ob 
Iiis  ccmmMUm^  and  on  the  Bevei«!  ^MmsIab  whioh  haTO  cieated 
ol({ect8  of  Bis  jnrifldietion«    Hia  oonmussion  empowere  him 

gingly  to  conserve  the  peace ;  and  thereby  gives  him  all  the 
ptjwers  of  the  ancient  couservators  at  the  common  law,  to  sup- 
preös  riots  and  affrays,  to  take  securitieö  for  the  peace,  to  coiumit 
fi^ons  and  other  inferior  criminala.  It  also  empowers  any  two 
er  more  of  tiiiem  to  haar  and  detennine  felonies  and  ndsdeme»»' 
no»!  whieh  ia  tiie  groxmd  of  th^  jnriadiction  at  eesdona. 
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The  power  and  duties^  giveu  to  one  or  more  Justice^  bj  the 
BtatateB)  aro  flonumerous  and  feBponeible,  tbat  mncb  time,  care, 
and  attention  are  leqnirod  firom  the  Justice  who  desiieB  l^gallj 
and  carefollj  to  perform  the  dutieB  imposed  npon  bim. 

The  Jnstioe  of  the  Peace  muat  look  to  these  Statutes  for 
direction  and  guidance.  He  must  remember  tbat  tbe  power 
p^ven  to  bim  sunimarily  to  convict,  is  in  restraint  of  the  coniiiion 
law,  and  to  a  certain  extent  a  tacit  repeal  of  tbat  famous  clause 
in  tiie  Great  Oharteri  that  a  man  shall  be  tried  by  bis  equals* 
The  daoger  is  great,  if  a  Justice  aet  on  the  erraneous  idea  so 
often  embodied  in  the  populär  expraasion,  that  he  ahould  decide 
according  to  conBcieuce.  If  tbis  mean  in  strict  accordance 
with  writteu  law,  it  would  bc  currect,  but  if  only  in  bannony 
witb  biö  own  viewB  and  impreßöionä  of  riglit  and  wrong,  very 
erroneous.  A  rigid  adberence  to  the  Statute  law,  is  tbe  ßur^t 
safaguard  to  a  Justice  of  the  Feace,  protecting  him  firom  the 
liabilitj  of  too  often  yezatious  actions^  and  the  public  firom 
wrong  and  iUegality. 

So  numerons,  bowever,  are  tbe  dnties  imposed  on  Countjr 
Magistrates,  so  arduous  jumI  io.-|i<»iisil»lc  iu  numy  cases  bave 
tbey  beconie,  tbat  in  additiou  to  tliis,  edncation,  ability,  and 
matured  babits  of  business  are  necessary  for  Uieir  proper  and 
efficient  dischaige.  These  remarks  apply  more  partioularlj  to 
snmmaiy  proceedings  before  Jnstices.  The  Zoto  Jintmaly  for 
Deoember,  1863,  in  an  artide,  though  written  in  too  oondemna- 
tory  a  spirit,  contains  many  trutbs  wortby  of  attentive  consi- 
derutiuii ;  at  tlie  bame  time,  tbe  remedies  proposed,  witb  tbe 
exception  of  tbe  firet,  would  be  of  very  doubtful  advantage. 
Wo  quote  tbe  article  in  part,  as  follows  : 

"  Our  attention  has  been  directed  to  thereiy  imperfect  State 
of  the  law  in  reference  to  procednre  before  Magistrates,  in 
cases  in  which  they  are  anthorized  to  oonyict  summarily. 

**Kobranchof  criminal  adniinistration  is  more  frequently 
brougbt  inti)  Operation  tban  tliis ;  and  tbe  very  extensivo 
powers  committed  to  magistrates  are  little  undei'stood  and  very 
seldom  ezercised  in  tbe  manner  required  by  law.  Occasionally 
cases  ate  reported  in  the  superior  oomrts  ezhibiting  this  fact ; 
bnt  a  vast  number  eome  before  the  Quarter  Sessionsi  in  the 
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form  of  appt  ala  from  the  cx)nvictiun:^  of  Jii^ticei^,  and  in  nearly 
cverr  cruse,  tlie  convictions  are  found  t<>  be  inriuificient  in  form 
or  in  fiubstance,  and  are  accordingly  qaaslicd.  In  some 
instanceB^  this  arisea  from  Ignoranoe  or  carelewneaB  of  tlie 
oonyicting  Jnstioe ;  bat  in  the  great  majontj  of  casea  the  fault 
does  not  He  at  the  door  of  the  magistrateSi  bat  in  the  BjBtem 
tmdcr  wliicli  lie  is  autborized  to  act. 

**The  mairistracv  are  iiicreasln«::  in  jimnlxT,  nnd  tlic  miscliieft 
we  allude  to  increase  in  at  least  the  same  ratio.  It  is  a  great 
evil  when  offende»  are  allowed  to  escape  bj  reason  of  infor- 
mality  in  the  prooeedings  to  convict  them,  and  the  oonatant 
lecorrenoe  of  this  evil  ig  caleolated  to  weaken  the  force,  if  not 
of  all  lawB,  at  least  of  those  for  the  prevention  and  panidiment 
of  sniall  criiiies  and  misdemeanorg.  A  notorious  offender,  a 
willful  8abli;it]i  hreaker,  or  one  who  violates  tlie  wli(»U*>uiiic 
reBtrietions  ua  innkeepers,  for  exatuple,  ia  chai^ged  witU  the 
offence  before  a  magiBtrato.  He  is  Biimmoned,  appears,  and 
the  evidenee  taken  bringing  the  chaige  home  to  him,  ia 
oonyicted  of  the  offehce^  and  a  fine  imposed  npon  him.  The 
magistrate,  from  some  caose,  fails  to  pnt  the  conviction  in  legal 
form.  The  detVn<lant  appeak  to  the  Quarter  Session^,  and  the 
conviction  iö  qiuiohed.  Siirtdy  tliis  is  calciihited  to  encoiirage 
oppo&ition  to  authoritj,  and  to  foster  crime;  and  jet  theae 
things  may  occnr  withoat  mach  faolt  on  the  part  of  the  convict- 
ing  Justice.  Trae,  it  maj  be  niged  that  men  ahoold  not  be 
appointed  to  an  office,  the  dnties  of  which  they  are  not  fitted 
by  educatiun  to  perforin  ;  biit  if  that  rule  wcre  acted  on  in  tlie 
present  State  of  the  law,  not  two  niagistrateä  in  each  County  in 
Upper  Canada  wouid  be  found  equal  to  their  work. 

"  Attempts  have  been  made,  by  enactments,  from  time  to 
timei  to  simplif j  procedure,  and  it  was  partiallj  done  up  to  a 
eertain  period ;  bat  there  never  haa  berä  any  general  law  of 
procedure  governing  all  cases  of  summary  conviction,  and  no 
füll  tiet  of  forms  has  ever  been  given  by  the  legislatiire,  ai)i)li- 
cable  to  the  various  cases  within  the  magistrate'  jurisdiLtion. 
If  it  be  Said  that  a  treatise  on  the  duties  of  magiatrates  would 
remedj  the  evil,  oor  reply  ia  at  beat  it  would  only  do  ao  in 
part,  for  few  who  have  not  been  regularlj  trained  can  apply 
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general  rules  and  principleB  (which  onlj  could  be  given),  laid 
down  in  text-book,  to  parüenlar  casea^  if  at  all  oompiez  in 
thett  natnre. 

Any  one  who  hu  taken  Üie  tronble  to  examine  the  eonvic- 

tioTis  retnrned  by  maf^it^trutc^,  will  bear  us  out  in  tlie  assortion, 
tliat  in  nine  of  everj  ten  bpeciiil  case^,  tlie  convictions  are  bad, 
Yoid,  or  voidable  for  sonie  defect.  Magistrates  should  uot 
eserdfle  their  ofiioe  in  peiil  of  actions  against  them  at  every 
Step,  nor  b^  feeble  as  miniBteia  of  justice,  becanse  iniperfectl/ 
informed  as  to  the  natnie  ai>d  Umits  of  their  powen  and  the 
mode  in  which  their  judgments  are  to  be  rendered  effeetive.'' 

It  must  be  rcinembered  tliat  the  inere  fact  of  the  unmc  of 
any  geiitlenian  beinir  in  any  coniinission,  will  not  autliorize 
liim  to  act  as  a  Justice  of  the  Peace,  until  he  has  duly  quaMed 
on  real  estate  of  the  clear  value  of  twclve  hond^ied  dollars,  and 
alao  taken  the  oatha  of  office,  alleglanoe^  and  qualification. 
Any  person  acting  in  the  capacity  of  a  Juatice  of  the  Peaoe 
not  having  qualified,  or  not  possessing  the  proper  qualification, 
shiill  1  ir  every  such  ofFence  forfeit  and-pay  the  ßum  of  oue 
huucired  doilars.  (Con.  Stat.  C.  c.  100,  s.  6). 

A  Justice  of  the  Peace  has  authority,  in  the  ür%t  instance, 
Over  all  offenoes  againBt  the  law,  from  the  higheat  felony  to  the 
most  trifling  misdemeanor ;  and  it  is  his  dnly  to  ta^  cognizanoe 
of  all  snch  offences  committed  within  his  jnrisdiction. 

The  acta  of  a  Justice  of  the  Peace  aro  either  nünkteruil  or 
judi^jtal.  Tie  acts  ministerially,  in  prescrvijig  the  peace,  receiv- 
ing  complaints  against  persons  charged  with  in(üctable  offenceß, 
ia^uing  sunnnonses  or  Warrants  thereon^  Aryiy|i^ii^g  the  Infor- 
mant and  his  witnesses,  binding  over  the-  partiea  to  prosecnte 
and  give  endenoe,  balling  the  supposed  of^nderi  or  committin^ 
him  for  triaL  He  acts  judieially,  in  all  casea  of  snmmary 
jnrißdiction.  His  conviction,  drawn  up  in  due  form,  aiid 
uriappealed  agaiiist,  is  conolusive,  and  eannot  be  diöputed  by 
action ;  though  if  he  act  illegally,  maliciously,  or  oorruptly^ 
he  is  puniahable  by  information  or  indictment. 

AU  offenceB  cognizable  by  a  Justice  of  the  Feaoe  are  divisible 
into  two  general  dasses,  namely:  finstly,  those  which  the  law 
reqnires  to  be  sent  to  a  hiffher  inbunal  for  final  trial,  wherein 


Digitized  by  Google 


TBS  ICAGIdlSATB^B  ICAKÜAL. 


« 


he  actB  ftwMttsruMy;  and,  seoGfndlj,  tboee  over  which  the 
law  gires  the  Justice  summarj  Jurisdiction,  whcrefai  he  acta 

jttdicially. 

Before  we  proeeed  to  the  coiipideration  of  offences  ^onortally, 
it  may  be  found  useiul  to  give  a  Bbort  and  connected  outline  of 
the  ordinaiy  practice  of  a  magktrato's  court  For  this  we  mnat 
mainlj  oonaalt  Goo«  Stet  O.  e.  10%  for  the  dnUee  of  Jnsdcea 
in  insktion  to  penona  diaiged  wiÄ  indietahle  ofiencea^  and 
Con.  8tat.  0.  e.  108,  for  the  dntieB  of  Jnsticee  in  relatk>n  to  snm- 
maiy  convictions,  which  Statutes  we  »hall  liLieafter  analyse 
linder  the  titles,  "  Judicialliutiesof  Justicea'^  and  Mmibterial 
I>atiea  of  Juatkm" 


PROCEDUßE  Ol-  A  MÄGISTRATffS  COURT. 


In  all  caaeB  the  first  ofiicial  step  to  be  taken  bj  the  Justice  ia 
to  leoeive  an  Information  er  complaint  in  wiiting  and  upon 
eath  generallj,  ftom  a  credible  penon,  that  an  offence  haa  been 
eommitted  ^iithtn  bis  Jurisdiction,  sndi  infonnatlon  or  com- 

])Iaiut  statiiig  a.s  near  «la  may  l>e  the  narrte  of  the  äffender  (if 
known),  the  nature  of  the  offmce^  tlie  j}er.srm  against  vjhom^ 
and  the  iime  wJten^  and  the^^<^  where  the  ßaid  otiencewaa 
perpetrated.   (For  forms,  see  article  "Information.") 

Upen  reeeiTiag  this  inlönnation,  the  Jnstice  ehould  reler  to 
ifae  Btatnte  or  bj-law  creating  the  ofience,  aa  to  tiie  mode  of 
procednre ;  and  if  it  is  one  orer  which  he  haa  sommary  juris- 
diction,  whether  the  eomphiint  iä  niade  within  tlie  tiine  pre- 
f^crihed  hy  euch  Statute  or  by-law ;  and  if  uo  time  limited, 
must  be  guided  by  Con.  Stiit.  C.  c.  99,  s.  134,  and  Con.  JStat.  C. 
c.  103,  s.  £6,  which  direct  that  the  prosecution  of  offences  shall 
be  oommenoed  moniUk^  ätter  the  ^ommdm&n  of 

the  offenee. 

It  is  recommended  that  Üie  Jnstioe  shonld,  on  all  oeeasions, 

when  takin^  iiifürmaLiunä,  carefuUy  read  over  and  eApIuin 
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and  too  many  are  tempted  to  amiise  themselves  at  tlie  bar, 
and  not  unfroqueutlj  appear  before  the  hench  under  the 
inflnence  of  liquor,  tlius  iuadverteritly  brought  upon  tliem. 

Tlie  CQort  liaviog  hom  opeued  bj  the  oonaUble  ftnnr^ntiAmg 
gaoh  openii^)  a&d  caUiog  ibr  order,  the  aames  of  the  partiee 
shoidd  then  be  called,  «nd  the  infonnatioii  or  .oomphuit  read 
to  the  accofled  by  the  Justice,  and  in  cases  of  annunary 
Jurisdiction,  tbe  question  askcd,  if  he  ad  mit  the  truth  of  the 
complaint,  or,  if  he  have  any  cause  to  ßhew  why  lie  ßhuuld 
not  be  convicted,  or  why  an  order  should  not  be  made 
against  bim,  as  the  case  may  he  (Con.  Stat»  C.  c.  103,  ^ 
3^.  If  he  YolnntanJj  admit  it^  and  offer  no  .defimce^  the 
conrt  haa  only  to  conaider  the  amonnt  of  puniahment  to 
be  inflicted  (Con.  Stat.  O.  e.  103,  s.  3S).  It  ia  alwaya  desir- 
aljle  to  take  the  defeiidaat"»  adiuission  in  writing,  and  8igned 
by  bim  if  he  will.  If  tlie  offence  be  not  adinitte<^  the 
Justice  mnat  proceed  to  tako  the  evidence  of  the  complainant 
and  his  witnesses,  and  afterwarda  .that  of  the  witnesaea  for 
the  defendant,  having  firat  awom  them  on  the  Holy  Evan- 
geUsta.  In  thia  form,  the  party  depoeing  taiking  the  Testa- 
ment in  his  rigbt  band,  the  Justice  ßhall  repeat,  "The 
^  evidence  you  shall  give,  ßhall  be  the  truth,  the  whole  truth, 
"  and  notiiing  bnt  the  tnith.  So  help  you  God."  Tlie  party 
tlien  kissing  the  book,  tbe  oath  is  complete,  and  evidence  may 
then  be  given,  taking  the  whole  down  in  writing  aa  near  as  may 
be  in  the  woida  of  the  witneeaee;  Ihe  evidenee  of  each  to  be 
aigned  by  him,  aa  also  by  the  Justice  or  presiding  Jnstice. 
Before  the  witness  ßigns  the  evidence  he  has  given,  it  should  be 
read  over  to  hiin,  to  ascertain  wliether  it  has  been  correctly 
taken  doNSTi,  or  that  biö  right  meauiug  has  been  expressed :  any 
mistake  ahould  be  corrected  be&ure  he  ai^paa  it,  It  most  be 
remembesed  that  the  defendant  eaonot  ba  exmiined  aa  a 
witneas  for  the  eomplalnaat,  or  on  hia  own  behal^  in  anj 
criminal  proceeding,  wbich  term  seems  to  extend  to  ail  oaees  in 
wbich  he  is  liable  to  be  punished  by  linu  or  imprisoiuncnt ;  and 
the  same  disabihty  attaches  to  the  wife  of  the  defendant,  Ii' 
the  Justice  should  see  any  gopd  oauae  for  so  doing,  be  may 
adjoum  the  heacing     the  icaae  to  aome  fotope  day ,  and  in  the 
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meantiine  cuuiiuit  the  defeiulaut  to  tlie  conunnn  gaol,  or  may 
dlBciiarge  him,  upon  bia  entering  iiito  a  recoguizaace,  with  or 
irithoat  saretieS)  for  Iiis  appearance  at  tke  time  appointed  (Con. 
Stet  C.  e.  108, 0B.  22  4^  46).  Persona  chaiged  with  kidictoUa 
offencea  may  1)e  remanded  by  wamnt  from  time  to  tisoß  tat 
any  period  not  exeeeding  eight  daya  at  any  one  time,  or  he  may 
be  verbally  remanded  für  any  time  not  exeeeding  tliree  clear 
da^-s.   (Con.  SUt.  C.  c.  102,  ss.  42  *k  43). 

If  any  witneBB  n^lect  or  jrefaae  to  attend,  and  proof  onoaih 
haviog  been  made  of  the  Service  ^  the  sommons^  a  wazrant 
may  lesne,  to  bring  and  haye  such  pereon  before  the'ooart  (Ck>n. 

Stat.  C.  c.  103,  B.  17).  Lideed,  if  the  Justice  be  Batifified  by 
evideiice  upon  oath,  that  it  i-  prubal>ie  tbat  the  witiiess  will 
not  attend,  unless  oompelieU  so  to  do,  a  Warrant  may  be 
Issued  for  a  witneas  in  the  first  pkce  (Con.  Stat  G.  c  103,  0. 
18) ;  and  a  witness  refueing  to  be  examined  on  oath  or  affii^ 
jnation,  oar  lefosing  to  anawer  audi  qnestiona  aa  may  be  put  to 
bim  tonching  the  matter  in  qneation,  wlthout  offering  any  juat 
excnse  for  such  refnsal,  may  be  oommitted  to  gaol  for  any  time 
not  exeeeding  ten  days,  uiaIgsö  in  the  mean  time  he  consent^ 
to  be  examined  (Con.  Stat.  C.  c.  103,  s.  19).  In  many  cases, 
particularly  in  indictable  ofieuoes,  it  is  desirable  &}r  tbe  J  ustiee 
to  Order  the  witnesBea  on  both  aidea  to  leave  the  oonrt ;  but  it 
ia  important  to  obaerve,  tbat  if  any  witneia  ahonld  xemain  in 
eourt,  notwithatanding  any  auch  order,  bia  evidenee  comiot  be 
ßafely  refuücd. 

It  muat  be  remembered  tbat  in  all  casee-of  summary  convio- 
Uonj  the  accmed  is  admitted  to  make  fiill  anawer  and  defence» 
and  to  bave  aU  witneaaea  examined  and  croea-examined  by 
oonneel  or  attomey ;  bot  in  indictable  ofifonoea,  the  atatntea  do 

not  give  the  accuaed  the  same  privilege.  (Con.  Stat.  C.  c.  103, 
•  s.  30 ;  c.  102,  8.  30). 

« 

IxDicTABLE  Offenceö. — After  the  first  examination  of  wit- 
nes»e»,  they  may  be  croBS-exauiined  by  the  prißoiier ;  and  when 
their  evidence  iä  compieted,  their  depoaitioni  are  to  be  read 
by  the  Justice  to  the  acci^ed ;  and  then  any  etatement  he  may 
make,  after  being  dnly  oantioned,  aa  direoted  in  Con.  Btat  0. 
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c.  102,  68.  32  &  34,  ifl  to  be  taken  down  in  \\Titing  as  nearlj 
pofisible  in  bis  own  words,  ßigned  hj  him,  if  he  will,  ae  weU  as 
hj  the  aeting  Justice  or  Jostioes.  (The  fonn,  as  giyen  hj  the 
Statute,  will  be  fonnd  nnder  article    Statement  of  the 
Aocmsed.*') 

Jusnos's  SioKATDitiE  TO  DsFOSiTEONS. — ^It  is  leqiiifBite  that  die 
Justice  should  affix  his  Signatare  to  the  deposition  of  each 
witness,  in  the  followiDg  or  similar  form: 

"  Swom  before  me  at  the  day  of  A.  D.  18— 

A  B  ,  J.  P» 

The  Justice  or  Justices  having  heard  the  cvidence  on  both 
sides,  the  first  question  to  determine  is,  whether  the  chaige  is 
snstained  by  the  evidenoe ;  or,  in  indictable  offences,  althongh 
-  the  offenoe  may  not  be  elearly  proved,  whether  there  is  sufficient 
donbt  to  send  the  case  to  another  tribunal ;  or  the  case  may  be 
adjoiiriied  tor  further  hcai  iRi?.  If  the  case  caii  he  dispused  of 
Buminarily,  tlie  Justice  or  Ju»tices  will  adjndj]ce  tlu-  aui»>uut  of 
the  penalty  to  be  imposed,  under  the  liinitatious  of  the  Statutes 
«creating  the  offence,  together  with  the  costs,  which  should  be 
reoorded  on  the  proceedings,  together  with  the  period  of  impri- 
sonment,  with  or  without  hard  labonr,  to  be  awarded  in  case 
of  non-payment  of  fine  and  costs ;  a  minnte  of  which  shonld 
be  ficrved  on  the  defendaut,  if  he  have  to  puv  money,  for  which 
no  fee  should  be  paid  ;  belbre  whicli  Bcrvice  no  Warrant  of 
distress  or  commitment  shall  be  issuod  (Con.  Stat.  C.  c.  103,  s. 
52).   (For  minnte,  see  article    Minute  of  Conviction.'') 

MAjoRrrr  should  decide.  —  If  more  than  one  Justioe  be 
aeting,  the  judgment  should  be  aooording  to  the  opinion  of 
the  majority.  The  ehairman  or  presiding  Justice  may  vote, 
but  he  is  not  entitled  to  a  donble  or  caating  vote.    If  the 

Justices  are  equally  divided  in  opinion,  tliore  phould  be  no 
adjudication,but  the  Jusricur*  should  atljoiirn  the  csiso  fr»  a  future 
day,  and  then  entirely  rehear  the  case,  when  other  iiiagistrateß 
may  be  presenty  or  further  e^idenoe  adduced.  If  no  adjudica> 
tton  be  made,  nor  the  case  postponed,  the  Information  may  be 
laid  again,  if  the  time  for  doing  so  has  not  ezpired,  and  the 


Digitized  by  Google 


JUS  xaoistiute's  masoau 


u 


proeeedino^s  })e  wholly  rccominenced.  If  the  judgment  bo 
giveD,  it  may  be  altered  duriog  the  eame  sitting,  but  not  after- 
waids.  Two  or  more  JnatioeB  may  lawfiilly  do  whatever  anj 
one  Jnatioe  may  do  akme. ' 

iKTEBFfiRENC  E  OF  JüSTICEd  WITH  EACH  OTHEB.  —  Althoügh, 

as  a  generai  mle,  it  is  advisable  that  more  than  one  Jostioe 
ahoiüd  heac  and  determine  all  caflOB,  aa  it  not  only  dividee  the 
lesponsibility,  bot  strengthena  the  public  impreenon  that  the 

administratfon  of  justice  is  impartial  and  beyond  ßuspicion ;  at 
the  fianie  üu\q — althon<x^i,  it  is  to  be  Loped,  of  rjire  occiirrence — 
caseö  liH^e  occurred,  wbere  tlie  Justice  who  isßued  the  summoiiii 
and  thoee  who  took  part  at  the  hearing  acted  more  like  advo- 
cateB  than  jadgCB^  and  satiafied  the  partiea  preaent  that  partisan 
feelings  were  more  likely  to  rnle  the  jndgmenty  than  the  calnii 
nnbiaesed  opinion  of  the  judge. 

Habd  Labouk. — Tlie  Statute  nnder  which  a  conviction  is 
made  mnst^  in  default  of  payment  of  penalty  or  damage, 
oixpressly  aothorize  the  addition  of  hard  labour  to  the  impri- 
Bonment,  otherwise  the  convictin'?  Justice  haa  no  anthority  to 

iiiipüse  lianl  Libuur;  und  if  he  dues  so  without  such  authority, 
the  com  ictinii  is  bad.  And  in  offences  for  whicli  hard  labour 
may  be  giveu,  the  commitmeiit  noed  not  expressly  negative  the 
hard  Libonr,  it  being  presnmed  that  it  ia  not  ordered  unlesB 
Btated. 

PumsHMEXT. — With  respect  tothe  pnnihhment  to  be  awarded 
in  the  event  of  conviction,  it  may  be  ol>8erved  that  the  penalty 
or  imprisonment  ought  in  all  cases  to  be  proportionate  to  the 
natnre  and  extent  of  the  offence,  and  the  drcnmatanoea  of  the 
offendear ;  and  wheie  a&enoeß  of  any  particolar  deecription  aie 
▼eiy  prevalent,  or  on  the  increase,  a  more  than  otdtnary  degree 
of  severity  may  become  neocÄsary.  J ustices  shoiild  always  bcar 
in  mind  that  the  great  objcct  of  penal  legislation  is  not  alone 
the  reform  of  the  criminal  (de&irable  as  this  object  may  be),  but 
also  to  deter  others  firom  the  eommiflaion  of  crime.  The  punish- 
ment  ahonld  not  be  so  severe  as  to  enüst  the  sympathy  of  the 
public  on  the  side  of  the  offender ;  nor,  on  the  other  band,  ahoiüd 
it  be  so  glicht  and  injudidoiialy  mild  as  to  give  jnst  ground  of 
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complaint,  that  either  private  individiials,  or  public  officers 
acting  iii  tlie  exccution  of  «  public  datj  are  not  lairljr  and 
properly  protected. 

Sboiüd  a  defendant^  not  in  enstodj,  be  aenteiioed  to  pay  * 
^e/brthwithy  and  the  fine  and  ooeta  be  not  bo  paid,  the  Justice 
ahonid  yerbally  order  the  defendant  intoGiifitody,  untH  a  retum 
bas  beeil  inade  to  the  Warrant  of  distress  tben  iSBiied  (Cun.  Stat. 
C.  e.  103,  B.  60).  lu  detault  »»f  distress,  or  of  sutiicient  distress, 
or  where  the  issuiiig  of  a  Warrant  of  distress  woiild  be  ruinoua 
to  defendant  and  bis  familj,  tbe  Jnaticei  if  be  deem  fit,  maj 
conunit  the  defendant  to  gaoL 

Bamm  of  Ck>NTKfnam.«*^ii0tiees  are  bonnd  to  make  to  tbe 
sert  enankig  Qeneral  Quarter  SeeaionB,  tfanmgb  the  Oleik  of 
ihe  Feaoe,  a  Fetnm  of  all  finea,  forfeitnm  and  oonTictions  made 

by  tbem,  and  of  the  receipt  and  api)lication  of  moneys  paid  by 
defendants.  Justices  ML'ti;le('tinir  to  do  this,  ure  liable  to  a 
peaaity  of  eighty  dollars  for  each  omifiBion  or  neglect.  (See 
articloy    Eetam  of  OonvictionA.") 

Return  of  two  oe  mobe  Jüstices.  —  Where  two  or  more 
Justices  being  prescnt  and  joining  in  such  conviction,  an 
immeduUe  retum  Ü^ereaf  skaU  he  made.  (Oon.  Stat  U.  0« 
0. 124,  B.  1.) 

FoBHAL  OomncnoN  ob  Obdxb. — ^The  fonnal  conviction  or 
oarder  ahaU  afterwaida  be  drawn  np  by  the  0f»d  Justice  or 

Justices  in  proper  form,  under  bis  or  their  liüiid  and  eeal  or 
handö  and  seals,  and  he  or  they  sliall  cause  tlie  ^jinie  to  be 
lücfged  with  the  Clerk  of  the  Peaee,  to  be  by  hiui  li)^  d  amoog 
the  records  of  the  General  or  Qoarter  Seaeiona  of  tbe  Feaoe. 
(Con.  Stat  0.  a  lOS,  a.  42.) 

It  has  not  been  the  practice  of  Jüstices  to  retum  tlie  formal 
conviction  as  liere  dirccted,  except  when  a  decision  has  been 
appealed  agaiust|  aod  it  is  very  probable  that  the  practica  to 
<baw  «p  a  fonnal  coimction  haa  been  conaidered  merely 
diiectoiy,  and  not  obtigatoiy,  aa  no  penaltj  ia  attached  for  ito 
^n-perfinrmaDoe ;  bnt  wiHi  reapeot  to  the  qnarterly  retnm  of 
eOQ^cfeioiia»  there  caa  be  no  doubt  of  the  extreme  importanee 
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of  obeying  tlie  law.  {8ee  arHele  ^Betnrn  of  GoiudotianBi''  ftr 

fall  iustnictiouö  aud  acLvicc  on  tliiri  buLjuct.) 

Indiütablb  OmarcBB. — Vith  respect  to  indictable  offenoeBi 
where  Üie  Justice  or  Jnstioes  intend  to  eomiiiit  the  prisoner  for 

trial,  he  shoiild  not  be  8[)ecially  committed  for  trial  to  any 
particiilar  coiirt,  but  to  the  iiext  court  of  competent  criminal 
jnmdiction ;  in  ever)r  caae,  where  a  persoa  ia  committed  for 
tml,  op  bail#d  to  anewer  to  a  criminal  charge,  the  Justice  of 
tbe  Peoee  ao  eommittiiig  or  bailing,  shall  deliyer,  or  cause  to 
be  delivered  witbout  delay  to  tbe  Oonnty  Attonicy  fcfr  the 
county,  the  informations,  depositiona^  examinationa,  recogni- 
zancea  auil  jüipera  connected  with  the  cliarge ;  and  the  County 
Attomey  bhall  be  the  "  pioper  officer'^  of  the  Court  within 
the  meaning  of  the-CoDSolidated  Statutes  of  Canada,  respectmg 

tojper^ana  charged  wüh  MAekMe  qfmo».  (Qon.  Stat.  ü.  OL 
c.  106,  ft.  9.) 

Bail. — In  casea  of  iniademeanor,  one  Justice  can  admit  to 
bail ;  but  in  caaes  of  felony,  even  in  larcenies  of  the  moat  trifiing 
class^  OM  Justice  coftmoi  admit  the  prisoner  to  bail.  There  must 
be  ifwo^  who  may  bail  the  prisoner;  but  then  only  whm  the 
evidenceof  gailt  isdonbtful,  and  does  not  fumiBh  sik  Ii  a  strong 
presuinption  of  crnilt  as  to  Wiuraiit  bis  comniittal  for  trial. 
Tbe  amonnt  ot'  bail  to  be  regulated  l»v  tliu  niagnitude  of  the 
otfence  chai^ed,  and  by  the  ahihty  of  the  pardes»  Where 
the  evidence  is  reasonably  clear,  the  Justices  ara  not  author- 
ized  to  admit  the  prisoner  to  bail  (Oon.  Stat.  O.  o.  102^  es. 
52  &  53).  In  this  event  the  parties  must  apply,  on  oertified 
copies  of  the  depositiona,  tfcc,  to  be  obtained  from  the  otfice  of 
tlie  County  Crown  Attomey,  to  one  of  the  Jiul^es  of  the  supe- 
rior  court«,  or  to  a  Judge  of  tiie  County  Court  in  Chambers. 
(Con.  Stat.  C.  c  102.  sa.  64  <&  55). 

Rbooonizakoe  TO  Appeak.  —  When  a  Justice  coTniiiitb  a 
priaoner  to  gjaol,  or  holda  him  to  bail  to  take  liin  ti  ial,  the 
Justice  bhould  at  once,  and  before  the  parties  ieave  lüö  pre^ence, 
or  the.  prooeedinga  be  coosidered  aa  ooncluded,  bind  oyer  the 
prosecator  and  the  witoesses  to  proseciite  and  give  «ndenee  at 
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ihe  next  oourt  of  oompetent  crimiiiftl  jnrifidietloii  »t  which  tbe 

accused  is  to  be  tried  ;  in  which  case  the  Justice  mnst  at  the 
Barne  time  ^ive  a  notice  of  such  binding,  sigued  by  Juin,  to  the 
Beveral  persons  bonnd  (Ck>iu  Stat.  G.  a  102,  as.  37  &  38).  (For 
foTso&y  866  arüde  Eecognizanoe.") 

Meanino  of  certain  Wordb. — Tlie  word  "month"  sball 
meaii  a  oalendar  niontb,  and  the  wonl  "  year  "  a  calendar  jear 
The  Word  "ßball"  iä  to  be  coiißtrursl  aa  imperative,  and  the 
'  Word  maj  "  as  permissiTe.  (Coil,  Ötat.  U.  G,  c  2»  bb,  2  <&  13.) 

Ikforicition  for  One  Offknce  only. — ^An  infonnation  or 
complaint  must  be  for  oiie  olfence  ouly,  or  for  one  matter  of 
eomplaint  only,  and  not  for  two  or  niore  mattern  ui'  eoiüi)laiiit 
(Con.  Stat.  C.  c.  103,  s.  2ö) ;  and  every  such  Information  or 
oomplaint  may  be  laid  or  made  by  the  complainant  or  infor^ 
mant  in  peraon  or  by  hla  ooiinBel  or  attomey,  or  other  penson 
anthorized  in  that  behalt  Where  two  or  more  personB  are 
convicted  of  a  Joint  olfence,  the  penalty  shonld  be  imposed 
upon  the  parties  aeveralli/,  and  ni>t  jointly ;  and  a  conviction 
imposing  a  Joint  penalty  is  bad,  and  will  expuse  the  committiiig 
magistrate  to  au  action  {Morgan  v.  ßrovn^  4  Ad.    £.  515). 

•  Yariance  between  Information  axd  Evidence. — No  vari- 
ance  between  any  infonnation  and  the  evidence  adduced  in 
Support  tbereof,  as  to  the  time  at  which  such  offence  or  act  is 
aileged  to  have  been  oommitted,  ehall  be  deemed  material^ 
if  it  be  proved  that  ench  Information  was  in  fact  laid  within 
the  time  limited  by  law  for  laying  the  tarne ;  and  any  yarianee 
between  such  information  and  the  evidence  adduced  in  eupport 
thereof  as  to  tlie  place  in  which  the  offence  or  act  is  aileged  to 
have  been  couimitted,  sball  not  be  deemed  material,  provided 
the  offence  or  act  be  proved  to  have  been  committed  withia 
the  jnriadiction  of  the  JuBtioe  or  JnstioeB  by  whom  Bnch  Infor- 
mation iB  heard  and  determined  (Con.  Stat.  C.  c.  103^  &  21). 
If  the  party  charged  with  the  offence  has  been  mialed  or 
deceived  by  such  variance,  the  Justice  may  adjuurn  the  hearing 
of  the  case  (s,  23). 

The  foUowiug  case  illustrates  what  is  not  a  variance  within 
the  Statute»    An  appeUant  was  snmmoned  on  a  ehai^  of 
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being  dnink  and  guilty  of  riotoua  behaviomf^  an  ofibnoe  pnnish- 
able  imder  a  mimicipal  by-law,  and  was  conTided  by  the 
Josdces  of  drankennea^  nnder  the  21  Jac.  L  e.  7.    On  a  caae 

Btated,  it  was  held  that  the  conviction  was  bad,  and  tliat  tbere 
v,iL^  not  a  vaiiaiice  ])etween  tlie  timeor  place  mentioned  in  the 
feuiniiiuii.s  aiid  the  evidence.  Tlie  suinmons  was  for  a  kind  of 
Joint  oöence,  and  the  Justiees  convicted  of  another  offenoe^ 
pnniahable  in  another  and  a  different  way.  The  proper  eoniBe 
18  in  auch  a  caae  to  take  ont  another  Bunmona. 

Yabukob  betwxbs  W4BBAHT  AND  ETmoTCB.— No  objeetion 
to  be  allowed  for  any  varianoe  between  any  Warrant  and  the 
evidence  addaced.   (Con.  Stat.  0.  c  103,  &  12.) 

Sebtice  of  SmofONfl.— A  snnunona  niay  be  aerred  in  any 
other  joriadiction  than  that  of  the  «Tnatice  granting  it,  withont 
being  ^^  baeked"  by  any  Jostioe  In  auch  other  jnriadiction ;  the 

Statutes  Oll  thiö  subjeet  unly  appl^ing  to  Warrants.  (Con.  Stat. 
O.  c.  103,  B.  11). 

Tme  fob  Patment  of  Finne. — ^It  is  not  tmnstial  for  persone, 

on  conviction,  to  re(jüest  the  Jiistices  to  allow  tinie  for  paviiieiit 
ofthe  tiue,  at  the  ßame  tinie  offering  to  pay  d  iwn  part  imme- 
diateiy.  Such  applicationa  cannot  be  salely  grauted,  aa  it  is 
oonceiTed  that  afler  part  payment  the  right  of  commitment 
woold  be  gone,  the  Justice  having  no  power  to  apportion  the 
period  of  imprisonment.  The  law  does  not  intend  or  proyide 
for  a  man  to  «affer  two  modea  of  pmiishment,  4.  e.,  by  pnrse 
and  person,  for  the  same  oifence ;  and  on  this  principle,  wlien 
the  goodb  of  an  offender  are  nut  Buliicient  tu  t-ut  isfy  a  diötresf», 
they  onrrht  not  to  be  taken,  bat  the  uiterior  puniahmeut 
reaorted  to. 

JiK  HLAiu^iö  A  Ca6E. — Justices  aTC  somctimes  requestcd  to 
re-hear  a  case  after  the  decision  has  beeu  pronounced,  on  tlie 
gronnd  of  the  parties  having  beeu  taken  by  Burprise  by  the 
evidence^  or  of  having,  aubseqnently  to  the  hearing,  discovered 
testimony  which  might  have  affected  the  jndgment.  Jnaticea 
have,  however,  no  power  to  re-open  the  inveatigation  after  they 
have  once  gis  eu  judgnieut,  aud  atler  Üio  court  iß  clobed.  The 
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only  way,  tiieii)  of  impeaching  thoir  judgment  b  lij  ap{ieal  or 

by  ceriiüraH. 

Jnstices  are  not  obliged  to  fix  the  fine  or  impribuniiicnt  at 
the  time  of  conviction,  but  may  take  time  either  for  the  pur> 
poM  of  informing  themselv^  as  to  the  legal  penalty^  or  of 
taking  advice  aa  to  the  law  applicable  to  the  case. 

Transmission  of  Papers. — In  all  indictable  caaea  where  the 
pruoner  is  oommitted  fbr  trial,  the  Justice  nniBty  as  aöon  t^lter 
09  pambief  deliver  all  the  papers  in  eoimexioii  with  the  caBe, 
inehidiiig  the  ar^inal  iiiibniiation,  depomtions,  reeognlsanoee, 

m  also  the  Statement  of  the  })riÄoner  (if  uiiy),  to  the  Cuunty 
Crown  Attomey.  (Con.  Stat.  C*  c.  102,  b.  39 ;  Con.  Stat.  U.  C. 
c.  106,  B,  9), 

CouNTY  CliowN  Anxuf.M  r- — It  niav  also  be  meutioned  here 
that  the  County  Crowu  Ati(»rney  is  by  law  the  anthorizcd 
advi&er  of  any  Justice  of  the  Peace,  in  re^peet  to  crimiual 
offences  bronght  liefere  him  for  investigation  or  for  adjudica- 
tion  (Gon.  Stat.  Upper  Canada^  e.  100,  a.  1,  subni.  6).  If  by 
any  Jnatice  of  the  Peaoe  reqnested  in  wiiting^  containing  a 
Statement  of  the  particnlar  ease,  he  (the  Oonnty  Crown  Ai^tnt- 
ney)  shall  advise  and  instruct  ßiich  niagistrate  in  respect  to 
criniinal  offences  bronght  before  liim  für  preliininary  investi- 
gation or  for  adjudication.  The  Justice  shouldgive  the  füll 
and  eorrect  names  of  the  parüesi  in  the  caae  in  which  advice 
iB  reqnired. 

CoPiBS  OF  Deposttio»». — Tlie  partieB  are  not  entitled  to 
eiyptes  of  depoutions  in  caaeB  of  enunmaiy  conviction,  and  their 
only  mode  of  compelling  th^  prcKlnetion  of  the  original  ia  by 
ceritarari,  Neither  is  a  person  committed  for  defanlt  of  snre- 

ties,  and  dificharged  at  the  Sessions,  entitled  to  a  eopy  of  tlie 
depositions  on  wliich  bis  connnitment  proceeded;  but  they- 
should  be  furni&hed  by  the  Justice  if  paid  therefor. 

Claim  of  Rioht. — J(  it  a}>peai'  that  the  act  complained  of 
were  done  by  a  defendant  in  the  exercise  of  a  bona  fide  claim 
or  aßsertion  of  right,  the  Jurisdiction  of  the  Justices  is  at  an 
end,  aithough  no  ezpress  pnnrision  to  that  effi^et  be  oontained 
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in  tlie  Statute  nndcr  which  the  proeeedin^  takes  place.  "  When 
"  property  or  title  is  in  question,  tlie  jiirisdictioii  i)t\ruötices  to 
hear  and  determine  in  a  ßuinmary  mauner  is  at  an  ond,  and 
their  handd  tied  firom  mterfering,  though  the  facts  be  Badi 
''that  they  hare  otherwise  anthoritj  to  take  oognkanoe'' — 
(Paley  on  ConyictioiiB).  But  the  JnBtioeB  mnst  judge  from 
all  the  circurastances  wliether  or  not  the  act  was  so  done, 
and  they  are  not  to  take  the  mcre  Statement  of  the  defendant ; 
and  it  was  lield  to  be  no  proof  of  a  bona  fide  claini  tjuhsisting, . 
that  &everal  persona  othef  than  the  iudividual  charged  had 
eommitted  similar  trespaafles,  tusiDg  the  same  oolor  of  right,  and 
that  the  plaintiff  had  obtained  InjnnctionB  from  the  Court  of 
Chancery  against  snch  parties  (i?.  Dodson^  9  A.  «fe  E.  704 ; 
IL  V.  Wrottesh'*/,  1  \\  ik  Ad.  €48).  The  jurisdiction  of  the 
Jn*Jtieesis  not  to  he  avoided  Ity  ;i  rnore  fictitioii?  pretenee  of  title, 
and  an  assertion  of  right  need  not  be  regarded  wliere  the  party's 
own  showing  or  other  manifest  cireumstaTiccf^  satisty  the  J  iistiees 
that  the  daim  is  wholly  gronndleaa  (Paley^a  Conyictions).  The 
Jnstices  mnst  determine  whether  or  not,  npon  the  evidence 
before  them,  a  bona  fide  qnestion  of  title  is  raUed.  Bat  if  the 
matter  be  doubtful,  it  is  enough  to  stay  the  jurisdietion,  and 
Justiees  cainiöt  give  themselves  jurisdietion  by  an  erroneous 
and  capriciouä  deciaion. 

JusncBB  lüTJCRurrKO. — Justice  ehould  refirain  from  taking 
part  in  any  matter  in  which  he  is  indi^doaUy  intereated,  or 
where  he  is  related  to  either  party,  or  where  he  has  adyised 

upon  the  matter.  The  administration  of  justice  should  l>e 
free  fruiu  suspicion;  and  where  the  Justice  ha8  tlie  öUiaHest 
iutcieat,  as  being  a  member  of  a  comjjany  making  a  charge,  he 
ehould  withdraw  from  the  beneh  dnring  the  hearing.  However 
small  the  interesti  it  is  enongh  to  disqnaiify  him  from  acting 
jndicially. 

Rkfüpal  TO  Ad.il'DIcate. — If  a  Justiee  or  Justiees,  from  a 
mistaken  opinion  as  to  their  Jurisdiction,  refuse  t<»  adjudicate, 
the  Queen^s  Bench  will  inteifere  and  compel  them  to  shew 
eanse  why  they  shonld  not  hear  and  adjadicate. 
2 
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CoiNyionoK.-*Thi8  Bhonld  be  diawn  up  acooiding  to  the  rnles 
tinder  article  Gonviction." 

When  the  Justice  or  Justices  convirt,  or  make  an  order 
ao^aiiiöt  tlio  defendant,  the  Statute  require«  tbat  a  niiiiute  or 
memoraudum  tliereof  shail  then  be  uiade,  for  wluch  no  tV  c  ahaUL 
be  paid ;  and  the  eonviction  or  order  shall  afterwaids  be  drawn 
Up  hj  the  aaid  Justice  or  Justices  in  proper  form^  under  his  or  - 
their  band  and  seal  or  banda  and  seala;  and  be  ot  tbej  shall 
cause  the  same  to  be  lodged  with  the  Clerk  of  the  Peace,  to  be 
hy  liiin  filcd  among  the  records  of  the  General  or  Quarter 
Sessions  ut  the  Peace.   (Con.  Stat.  C.  e.        ».  42.) 

Time  is  thus  giv^  the  Justice  to  draw  up  his  eonviction  or 
Order  in  legal  £>im«  If  by  mistake  the  Justice  does  not  draw 
np  a  oorrect  oonvietion^  be  may  draw  np  and  a  new  or 
amended  oonviction  at  anj  time  before  tiie  appeal  is  entered 
with  the  Clerk  of  the  Peace  at  the  Sessions,  and  bofure  the 
retnm  of  a  ceHiaran^  altliuiigh  afler  a  coinnu'tinent,  or  aftcr  the 
penalty  haä  been  levied  bj  distress^  or  aiter  sunüm  brougbt 
against  the  magistratea. 

Obdbb. — ^It  is  a  snnimary  award  wbicb  JnsticeB  of  tbe  Peaoe 
bj  yarions  statotes  are  empowered  to  make  ra  a  variety  of  casee 
that  ooHie  before  them.  Such  as  under  the  Master  and  Ser- 
vants'  Act,  where  the  Justice  niakes  an  oriler  on  the  master  for 
payment  of  wagee  due  to  the  servatit,  It  is  less  formal  and 
precise  than  a  oomietion.  If  an  order  be  substantially  right  it 
is  snfficient ;  wfaereas  in  a  eonviction  eertainty,  even  technioal 
predflion  is  neeeesaiy.  Bot  tbere  is  tbis  importaat  distiBcdon 
between  a  eonviction  and  an  order,  with  re&pect  to  the  power 
of  correcting  one  that  is  diseovered  to  be  informal.  When  the 
Justice  mfikps  an  order  and  delivers  it  out  he  eaunot  at'terward» 
draw  up  another  in  a  more  formal  shapo  in  Substitution  tor  one 
that  is  defective— a  eonviction  being  the  reoord  of  a  judgment, 
«nd  not  ezisting  nntil  it  is  made  np ;  bnt  an  order,  being  a 
direction  to  tbe  party,  wbicb  is  complete  as  soon  as  it  is  drawn 
Up  and  delivered  (/?.  t.  Jke^ttoea  of  Cheshire,  8.  B.  &  A»  439). 
Au  order  for  the  paynient  of  money  inay  be  bad  in  part  and 
good  for  the  rcsidue.  Tlie  iiiaxim  of  the  law — the  correct  not 
made  void  by  the  incorrect — appUes  to  Orders.   And  where 
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tlieVine  of  demarcation  caii  be  clcarlv  pointed  out  (to  ii^.»  tlie 
V<»rd8  of  Justice  Erle)  the  order  may  be  sapported  aa  to  th« 
^ood  part  But  ihm  k  no  diftmction  between  a  conviction 
wd  an  Order  witb  rapect  to  the  necetatj  of  altewing  jwudio- 
tioa  oa  the  ihee  of  them;  for  H  la  of  «fful  impoftaaee  in  hoÜL 
IfnnTE  OF  Dkciston. — A  iniiiütc  of  tlie  decision  siiouid  be 
nifi'lo  nt  the  tnnc  by  tlic  .Tiistice  or  Juntices,  bst  the  written 
vorder  may  be  drawn  up  and  sigaed  bj  the  Justice  or  JuBtices 
"on  a  subflequent  day  to  tibie  hearing,  and  it  will  reiste  back  to 
the  tiine  of  pronoundiig  the  veit«!  order,  A  wpy  of  the 
miniite  of  an  order  moBt  be  aerved  on  the  defendant  before  any 
wanraat  of  commitmeat  or  distress  is  graated.  (Con.  8tat.  C. 
«c.  103,  g.  52). 

Co!£MiTMENT» — Tlie  ofiFciice  for  which  the  defendant  is  com- 
mitted  shoold  be  stated  in  a  Warrant  of  commitment  with  the 
«ame  cleameas  and  precision  as  in  a  cooTiction.  It  shodld  shew 
tihat  the  defendant  has  beei\  oonvicted  of  an  o£RBnoe  over  which 
4ihe  J nstlee  has  j  urisdiction.  It  was  tili  Yately  a  matter  of  doubt 
whether  a  Justice  couJd  siib.stitute  a  good  Warrant  for  a  defcc* 
tive  one,  and  thcrebj  jiistity  thegaoler  in  dotaining  the  dtihii- 
daut  in  prison ;  but  in  tiie  recent  case  of  Mb  parte  Cross^  4  J. 
P.  407,  this  doubt  lias  beea  remored.  In  thJs  oase  the  first 
tsommitment  of  the  defendant  nader  the  Yagraat  Act  was  bad 
<oii  the  &ce  of  it;  bat  the  conrt  held,  alter  aigomeiit,  that  the 
prisoaer  aught  be  lawfully  detained  ander  a  seooad  wairant 
for  the  same  offence,  bearing  datu  tlie  Barne  daj  the  lirat 
Warrant,  and  lodgcd  with  the  gaoler  sevcral  days  ailter;  having 
an  endors&meiU  requiring  the  gaoler  to  subBtitute  the  same  for 
the  first  Warrant.  The  conrt  coasidered  the  decision  in  jB* 
jRMarda^  6  A.  &  £.  926,  as  an  ezpress  aatholity  in  sappoii  of 
their  judgment,  aad  that  it  was  good  sense  and  good  law. 

CoNSECtrnvF,  T.wrisoxments.— ^Wlicn  an  offendcr  is  oonvicted 
at  the  same  tiine  of  two  or  more  separate  oifeuces  in  succession, 
und  sentenced  to  imprisonment  m  each  caae,  the  practice  to  be 
adopted  is  to  make  ont  immediat^y  separate  Warrants  on  each 
«onviction — ^the  second  Warrant  stating  that  the  imprisonment 
therennder  is  to  commence  and  take  effect  apoa  the  ezpiiatioa 
of  the  ür^U    (Cuu.  iSUL  C.  103,  s.  63.) 
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There  i8  another  course  tbat  may  be  adopted,  and  that  is— • 
to  direct  (where  tlic  Statute  ^viil  >;inction  such  an  adjndication) 
the  i)iiyinent  of  tlie  fiiie  für  the  lir^t  oiTence  inunediately,  and 
for  the  ßeoond  oifence  within  the  tixne  adjudged  as  the  period 
of  imprisonment  for  the  fint  offence,  with  imprisonment  in 
defanlt  of  payment  fi)r  a  pi«0cribed  term.  Thefe  is  no  kgai 
objection  to  this  coarae,  bnt  it  allowa  the  poeBibility  of  tiie 
offender  payiug  the  first  fine  and  absconding  before  the  time 
limited  for  payment  of  the  second,  and  therebj  eecaping  a  con- 
tinuous  unbroken  impiifionment. 

Appbal. — The  right  of  appeal  lies  against  any  order,  deci- 
sion,  or  conviction  of  any  Justice  or  Justices  of  the  Pcaoe,  in 
any  matter  not  being  a  crime  bj  Con,  Stat.  U.  0.  c.  114,  and 
against  anj  nmmaty  cow&icUon  under  the  criminal  acta  (Con. 
ßtat  O.  c  90,  91,  92,  93, 95, 96, 97,  l>s,  by  Oon.  Btat.  0.  c.  99  s. 
117).  Summnry  convictionB  für  crinies  not  ineluded  in  tliesc 
Statutes,  and  wherein  the  Btatuto  Creatinin  the  ofPence  tfoea  not 
give  the  right  to  appeal,  it  is  couceived  that  no  appeal  lies; 
but  a  oertiorari  lies  unless  expreealy  taken  away.  It  is  to  be 
noted,  that  the  mode  of  initiatiiig  an  appeal  against  a  Bommary 
convietion  or  deciBion  nnder  the  criminal  acta  aboTe  menr 
doned,  iB  different  to  that  against  an  order,  deciaion  or  convic» 
tion  in  any  matter  not  being  a  crime. 

lüABiLTrr  ov  JirsmoBS. — When  JnstioeB  of  tiie  Peace  arc 

guiltj  of  any  gross  act  of  oppression  eomniitted  by  thern  in 
the  excrcise  or  alleged  oxercise  of  tlieir  magisterial  dutios,  or 
are  actuatcd  by  any  vindictive  or  corrapt  motive,  they  are  liable 
to  be  prinishcd  by  indictment  or  criminal-  Information  in  the 
Court  of  Qneen'a  Bench. 

Nor  PuinSHABLE  POE  ESBOBS  OF  JUDOHEHT. — ^But  the  JudgOB 

have  unifornily  refosed  to  pnniah  or  interfeie  ^th  Jnaticea  for 
mere  emm  injudgmmt ;  and  Lord  Manefield,  C.  J.,  dedared 
that  the  conrt  wonld  neyer  interpoee  its  authority  to  punish  a 
magistrate  unless  it  was  clearly  shewn  that  he  had  acted 
partially^  tnalidously ,  or  c^yrrv^Ü/y^  and  had  conaequently 
abuäed  the  trust  reposed  in  hin. 
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JüSTiCES  LiABLE  TO  AüTioNS. — Jiisticcs  are  liable  to  artiam 
&t  law,  in  respect  of  proceedingp  by  them  which  appear  to  be 
bad  on  the  &ce  of  them^  became  they  eannot  justify  under 
such  prooeedingB. 

pBOTBonoK  OF  JusTUiBS. — ^Hio  logulatiire,  in  addition  to 
leveral  protective  cUmseS)  ineerted  in  acts  giving  gnmmaiy 
jniisdiction,  lias  bj  Con.  8tat.  U.  0.  c.  126  provided  a  soffident 

protection  to  Justices  to  eover  all  crrors  of  judi^mcnt  in  tlio 
perfuriiiauce  of  their  duties,  in  respeet  to  any  matter  witliin 
their  jurisdiction.  It  must  be  aUeged  and  prt/ved  that  the  act 
complalned  of  was  done  malicwusly^  and  withont  reaaonable 
and  probable  canse.  Bat  by  aec  2,  where  the  act  oomplained 
of  has  been  done  by  the  Jnatioe  in  a  matter  wbere  he  had  no 
jnriadiction,  or  in  which  he  eoMseeded  his  juriadiction,  anch 
all^ation  aud  pruut  are  not  necessary — any  Puch  action  will  not 
lie  for  nny  act  done  under  any  convictiou  or  order  until  the 
convictiou  or  order  haa  been  qnashed,  nor  for  any  act  done 
under  a  Warrant  to  piocure  the  appearance  of  the  party^  which 
ahall  be  followed  by  a  oonviction  or  order  in  the  Barne  matter, 
nntil  the  conviction  or  order  has  been  qnaahed 

In  conduding  these  prefatory  remarks,  and  espccially  in 
connexion  with  the  liability  and  protection  of  Joaticee^  the 
jndgment  of  Chief  Jnatice  Abbot  in  the  caae  of     y.  JS&rroWy 
in  the  year  1820,  containB  mnch  that  ahonld  be  gravely  con- 
fiidered  and  duly  appreciated  by  every  Canadian  Justice  : — 
*'The  a|>|)lication  to  this  court  is  made  against  a  gentleiiian 
"  who  is  une  of  that  class  of  persons  to  whom  this  country  is 
under  aagreat. Obligation  as  thla  or  any  other  nation  ib,  or 
ever  was  to  any  memben  of  its  commnnily.  I  speak  of  the 
genüemen  resident  in»the  different  oonnties  of  England,  who 
act  in  the  execntion  of  His  Majesty's  Commission  of  the 
^*Peace,  and  whu  gratuitously  devote  a  <rreat  poi*tion  of  their 
"  tinie,  and  bestoW  much  valuable,  but  otteii  tliariklet?s  labour 
in  the  adminiatration  of  many  braiiches  of  the  law ;  and 
"  among  others  in  most  of  the  early,  and  in  many  of  tlie  niature 
*^  stages  of  onr  criminal  jnrispradence.  In  this  most  valuable 
^  dass  many  persons  are  fonnd  who  posaesa  a  sound  knowledge 
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"of  the  law,  unitcJ  witli  the  most  useful  aud  extengive  prac- 
tical  infomiation.  They  are  called  upon  in  many  eases  of  a 
düücult  and  in  many  of  a  delicate  kiud,  and  aro  in  genera^ 
"  addreeeed  by  thoM  who  apply  to  them  with  the  respect  that 
^  ia  diie  ta  tbeir  Btatioa  and  ehaEacker.  Thej  are  kideed  like^ 
^every  other  subject  of  tibda<  kingdom,  anawer&ble  to  Übe  law 
*^for  the  faithful  and  upright  discharge  of  their  trust  and 
"dlltieft.  But  when6ver  thev  liavi«  Ixen  challenged  upon  tliis 
"  head,  eithcr  by  way  of  iudictment,  or  criminal  inlbrmation^ 
"the  qiKBtmn  haß  always  been^  not  whether  the  act  done- 
^  might,  upm  fall  and  matnre  inTeadgation,  be  fonnd  strictlj 
''rights bot  fram: what  motive  it  had  prooeeded,  ^ether  hook 
^a  di$honeit,  oppretmm  m  eomipt  motiTe  (nnder  whidi 
"  descriptiun  fear  and  favovr  niay  generally  be  ijicluded),  OT- 
"  froni  mistal'e  or  error  /  in  the  iurmer  case  alone,  have 
"  they  become  the  objjecta  of  punighinent.  To  pimish  as  & 
^  criminal  any  person  who  in  tiie  gratuitous  ezercise  of  a  publio 
^  truat^  maj  have  fallen  into  mor  or  miatake,  belongs  only  to> 
^  the  despotk  ruler  of  an  enslaved  people,  and  is  whoUy  abhor« 
*  rent  to  the  jiiriBprndence  of  this  kingdonu"  (ß^  Bomw^ 
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[l.  ß.]    MoNOK : — {ür  as  the  ccm  may  he.) 

.    PBOYIKCB  OF  CAITADA. 

Victoria,  by  tlic  gracc  of  God,  of  the  United  Kingdoni  of 
Great  Bntaiu  and  Ireland,  Queen,  Defendcr  of  the 

To  {kere  foBow  ihe  names), 

Know  ye,  that  we  have  aesigned  you  jointly  and  aeverallj, 
and  every  one  of  jaa^  ovr  Jnstioea  to  keep  the  peace  in  onr 

 oonnt —  of  j  in  our  aaid  proTince  of  Ganada,  and  to 

keep  and  oanse  to  be  kept  all  the  ordinancea  and  Statutes  for 

the  |j^od  of  the  peace,  and  for  the  preeervation  of  the  same,  and 
for  the  quiut  nile  and  gorernment  of  our  people,  made  in  all 
and  singuLir  tlicir  artifle^  in  onr  Baid  count — ,  according  tu  tlie 
foroe,  form  and  eöect  of  the  same,  and  to  chastise  and  puniah 
all  pereons  that  offend  againat  the  form  of  those  ordinancea 

and  BtatateB^  or  any  one  of  them,  in  the  aforeaaid  oonnt — , 

as  it  onght  to  be  done,  aoeording  to  the  form  of  thoee  ordi- 
nances  and  Statutes,  and  to  cause  to  conie  before  you  or  any 
ono  of  von,  all  those  who  to  nny  one  or  niore  of  onr  peo]>le 
coücerning  their  bodies,  or  the  hring  of  their  houses  have  Ubcd 
threats,  and  to  find  Buffleient  security  for  the  peace  or  their  good 
behavionr  towards  ns  and  onr  people,  and  if  thej  Bhall  refose  to 
find  Buch  Becnritj,  then  oonfine  tbem  in  onr  prisona  nntil  they 
ßhall  iind  snch  iecnrity,  to  cause  to  be  Bafely  ke]>t.  We  haye 
also  a&.-igaed  yon,  und  every  two  or  niore  of  y<>n,  onr  Justices, 
to  enqnire  more  fully  the  truth  by  tbc  oatb.s  of  ijoud  and  lawful 

men  of  the  count —  aforesaid,  by  >vhom  the  truth  of  the 

matters  may  be  the  better  known  and  enqnii^  ot^  and  all 
manner  of  felonies,  poiBonings,  treBpasBingB,  r^atingg,  engroaa- 
ings,  and  extortiona  vhatsoerer,  and  of  all  and  singular  the* 
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crimes  und  ofFencee  of  which  the  JvBtices  of  the  Peace  may  or 
onght  lawiullv  In  cnquire  hy  whorasoever,  Jiiul  fifter  wliat  uhal- 

ner  ßoevcr  in  the  said  coiint—  liad,  done  or  pcrja-ti-ated, 

or  whieli  licreatler  shall  there  liappeu  to  be  doue  or  attempted; 

and  also  of  all  thoee  who  in  the  aforesaid  ooimt —  in  com- 

paniesy  against  our  peaoe  in  diatorbanoe  of  onr  people  witk 
aimed  foroe  liave  gone  or  rode,  or  who  hereafter  shall  presume 
to  go  or  ride ;  and  also  of  all  those  who  sliall  liave  there  lain  in 
wait,  or  hereafler  sliall  preä5ume''to  lio  in  wait  to  maini  or  cut 
or  kill  uur  i>uupie ;  and  aUo  of  all  victuallers,  and  all  and  Bin- 
gular  other  persons,  who  iu  the  abuae  of  weights  and  measures, 
or  Bölling  victnala  against  the  fonn  of  the  ordinanoea  and 
statutesi  or  any  one  of  them  therefor  made,  for  the  common 
benefit  of  onr  people  of  onr  said  provinoe,  have  offended,  or 

attempted,  or  hercafter  shall  presume  in  onr  said  count — 

to  oli'rnd  or  attempt ;  and  also  ol'  all  sheriÖB,  ])aiiidK  constables, 
Stewards,  keepers  of  gaols,  and  other  ofticei*»*  who,  in  the  execu- 
tion  of  thelr  offices  about  the  premiseSy  or  any  of  them,  have 
nndulj  behaved  themselves,  or  hereafter  ahall  presume  to 
behave  themselves  nnduly,  or  have  been  or  hereafter  shall 
Lappen  to  be  careless,  remiss,  or  n^ligent  in  our  aforesaid 

 count — ;  and  of  all  and  eingular  articles  and  circnmstAn- 

ces,  and  all  other  tliiugb  vvhatöoever  that  cuucerii  the  preniises^ 
or  any  of  them,  by  whomsoever  and  afler  what  manner  soever 

in  our  aforesaid          count —  done  or  perpetrated,  or  which 

hereailer  shall  happen  to  be  done  or 'attempted  in  what  manner 
soeyer ;  and  to  inspect  all  indictmenta  whatsoever  so  before  yon 
or  any  of  you  taken,  or  to  be  taken,  or  before  others  late  our 

Justice»  of  the  Peace  in  onr  aforesaid    count —  niade 

or  taken,  and  not  yet  deterniined,  and  to  niake  and  continue 
process  thercupon  against  aÜ  and  singular  tho  persons  so 
indicted,  or  who  before  you  hereafter  Bliall  happen  to  be 
indicted)  until  they  can  be  taken,  surrender  themselves,  or  be 
outlawed ;  and  to  hear  and  determine  all  and  singnlar  the 
felonies,  poisonings,  tres])asses,  forestallings,  regratings,  engross- 
ings,  exturtiuns,  unlawtiil  asseniblies,  indictments  aforesaid, 
and  all  and  singnlar  otlier  the  premises,  according  to  the  laws 
and  Statutes  aforesaid,  as  it  has  been  accustomed  or  ought 
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to  be  done,  jithI  the  same  oifenders,  for  their  oiFences  af'oresaid, 
by  lint'ss,  raiisuins,  anicrcemeiitö,  forteiturcs,  or  other  nieaus, 
according  to  the  law  and  custom  of  that  part  of  our  eaid  pro- 
yiiic6  called  Upper  Canada,  and  form  of  the  oidinanoeB  and 
statatea  aforesaid  to  chastise  and  puoiali. 

PrOTided  alwajB,  that  if  a  case  of  difficnlty  npon  a  determi- 
natson  of  aiiy  of  the  prenuBeB  before  yotii  or  any  two  or  more 
of  jou,  shoTild  happen  to  arise,  then  let  judgment  in  no  vnse 

be  <:\ven  betöre  you,  or  any  two  or  more  of  you  uiilrs:^  in  tlie 
pre,-t'iK-e  ot' one  of  our  Ju^t  iecs  of  onr  Corirt  of  Queen's  Bencli, 
or  one  of  our  Justices  of  onr  Court  of  Common  Pleas,  or  one 

of  onr  Jnstices  appointed  to  hold  the  aasizee  in  the  eaid  

connt — .  And  tiierefore,  we  command  yon  and  everj  of  you^ 
that  to  keeping  the  peace,  ordinancee  and  Statutes,  and  all  and 
Singular  the  premises,  you  diligently  apply  yourselves;  "and 
that  at  cevtaiii  dayn  aiul  plaecs  wliioh  you,  or  any  twu  or  more 
of  Voll  as  ir>  aforesaid  bhali  u[»p«»int,  iiito  the  preinises  you 
inake  inquiries,  and  all  and  Biii«j^iüar  the  premiäes  hear  and 
detemiinc,  and  perfonn  and  falßU.  them  in  the  afoiesaid  form, 
doing  therein  what  to  juBtioe  appertains  acoording  to  the  law 
and  custom  of  that  part  of  onr  said  province  called  Upper 
Ganada ;  savLng  to  us  our  amercements  and  other  things  to  uß 
thereunto  "be1on2ring.    For  we  have  coinmanded  and  do  hercby 

comiiiainl  oui*  riherilfof  our  said  couiit — ,  that  at  certaiu 

dayß  and  places  which  you  or  any  such  two  or  more  of  you  aa 
ia  aforeaaid  to  him  ahaU  make  known,  he  cause  to  corne  befoi*e 
jon  or  any  sach  two  or  more  of  you  as  i&  aforesaid,  such  and  so 

many  good  and  lawful  men  of  his  count — ,  by  whom  the 

truth  of  the  matter  in  the  premises,  shall  be  better  known  and 
enquired  üito. 

Li  testimony  whereof,  we  have  eaused  these  our  letters  to  be 

made  patent,  and  the  great  ßeal  of  our  said  province  to  be 
liereunto  afiixed:  Witness,  our  right  tnisty  and  well-beloved 
(here  foUmo  the  'tmim^  style  and  title  of  tlte  Governor\  Govcr- 
nor  General  of  British  Xorth  America^  and  Gaptain  Gkneral 
and  Qovemor-in-Chief  in  and  over  our  provinces  of  Canada^ 
I^ova  Scotiai  Kew  Brunswick,  and  the  Island  of  Frinoe 
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Edward,  and  Yiee  Admiral  of  the  iMuiie,  4ke.,  at  — ,  in  the 

jear  of  our  Lord  ( »ne  thonsand  eight  liuudred  and  ,  and  in 

the  year  of  our  reign. 

By  oommand, 


♦ 


The  oonmuBBiony  aa  aboTB^  nnder  ibe  great  aoal,  inclndes  all 
tlie  names  of  tboee  intended  to  be  thva  honoured  by  Her 

Majesty,  and  is  traiisiiiitted  to  the  office  of  the  Clerk  of  the 
Peace  tbr  the  countj,  and  there  filed  of  record. 
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DÜTIES  OF  JUSTIGES  OF  THE  PEACL 


ooir.  8TAT.  a»  a&p.  cn. 


AM  ACT  RESPECTINO  TDE  DUTraS  OF  JUSTICES  OF  THE  FE  ATE,  OUT  OF  SESSIONSy 
IM  RELATION  TO  FEKÄOh'S  CUAUOED  WlTfi  INDICTABLE  QFTEUCEA. 


Her  MajeMy,  hy  and  icith  the  admce  and  eonäeni  of  tks  LeqU^ 
lative  Council  md  AmmlUy  of  Canada^  enaeta  (u/oUcm  : 


1.  In  all  caseB  where  a  Charge  or  complaint  (A)  isfj,^^^, 
made  before  any  one  or  more  of  Her  MajeBtVft  Jus  ^  ^  ^  n  girat 
tioes  of  the  Peaoe  for  any  territorial  di^iBion  in  thiä >^ 
proyince,  that  anj  person  hae  ocMmnitted,  or  ^i^^^^^^ 

pected  to  have  comiiiitted,  any  treason,  or  felony,  or 
any  indi(  tablü  mißdenicanor  or  offence  within  tlio 
limits  Ol  the  jttriadiction  of  Buch  Justice  or  «Tustices 
of  the  Peacc,  or  that  aay  pereon  gnfltj  or  snspected 
to  be  gniltj  of  haying  oommitted  an j  such  crime  or 
offence  elsewhere  out  of  the  jorisdiction  of  such  Jus- 
tice or  Justices,  is  residing  or  being,  or  is  suspected 
to  reside  or  bo  within  the  liinits  of  the  jnrisdic- 
tion  of  such  Justice  or  Justice»,  tlieti,  aud  in  evei  y 
ßach  Gase,  if  the  person  so  cbarged  or  complained 
against  is  not  in  costody,  such  Justice  or  Justices  of 
the  Feace  may  issne  his  ör  their  wairaat  (B)  to 
apprehend  snch  person,  and  to  canse  hun  to  be 
brought  befure  such  Justice  or  Justices,  or  any  other 
Juötiee  or  Justices  for  the  same  territorial  division. 

2.  In  all  cases,  the  Justice  or  Justices  to  whom 
the  Charge  or  complaint  is  prefened,  instead  of  issn-  ^^JS^rSL 

*.  wiirrsnt  In 
firat  inaunc». 


ing  in  the  first  instanoe  hia  or  their  Warrant  to  apprc       »  ^  ^ 


Digitized  by  Google 


«8 


THE  MAGISTRATE^S  MANUAL. 


hend  the  pereon  so  char^ed  or  oomplalned  a^ainßt, 

may,  if  he  or  tlit  v  tliink  üt,  issue  Iiis  or  Xhv'ir  ^mn- 
lüim^  (C)  directed  to  Piich  person,  requiring  liim  to 
appear  beforc  tlie  said  Justice  or  Juaticcs,  at  the 
time  and  place  to  he  tlierein  mentioned,  or  before 
such  otlier  Jnatioe  or  Juaticea  of  the  same  territorial 
diyiaion  as  may  thea  be  therOy  and  if,  alter  being 
«erved  with  stich  sammons  in  maimer  hereinafter 
meiitioned,  he  fails  to  appear  at  such  time  atid  |>lace, 
in  obedienec  to  siicli  eumTnons,  the  said  Juötiee  ur 
Justice^,  or  anj  otker  Justice  or  Justice^  of  the 
Peace  for  the  same  territorial  division,  may  issiie 
^  bis  or  their  Warrant  (D)  to  apprehend  auch  peraon 
80  cfaaiged  or  eomplained  againat^  and  cause  auch 
person  to  be  brought  before  him  or  thera,  or  before 
ßonie  other  J  ustice  or  Jiistices  of  the  Peace  for  the 
BHine  territorial  division,  to  answer  to  tiie  said 
Charge  or  comphiint,  and  to  be  further  dealt  with 
aocording  to  law;  bat  any  Justice  or  Justioes  of  the 
Peace  may  issne  the  Warrant  hereinbefore  first  men* 
üoned,  at  any  time  before  or  after  the  time  men- 
tioned  in  such  sumraons  for  the  appearance  of  the 
said  accused  party.* 

3.  In  case  an  indictment  be  fonnd  bv  the  isrand 
ftgainttwhomanjury  m  auy  comt  of  oyer  and  termmer  or  gen- 
tanuL         eral  gaol  delivery,  or  in  any  court  of  general  or 

(jiiarter  sessions  of  the  peace,  aii^aiiist  any  person 
then  at  lart^o,  and  whetiier  ßiidi  person  has  been 
bound  by  any  recognizance  to  appear  to  auswer  to 
any  such  charge  or  not,  and  in  case  such  person  has 
not  appeared  and  pleaded  to  such  indictment,  the 
person  who  acta  as  derk  of  the  Crown,  marshal,  or 
clerk  of  assize  at  such  court  of  oyer  and  terrainer,  or 
gaol  delivery,  or  as  Clerk  of  the  Peace  at  such  scs- 
sions,  shall,  at  any  time  after  the  eud  of  the  ßeb>ions 

•  Though  power  in  by  tlie  abovo  aeeUoQ  givea  to  the  Justice  of  t  lu*  Peace,  "  io 
•11  «mm"  toiwoe  bis  muiimojiify  yt^  U  ahodd  not  be  iaaaed  in  any  caM  of  tro^ 
ton  or  ÜbIodj. 
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of  oyer  and  tenrnner^  or  gaol  delivery ,  or  Bemom  of 
the  peace,  at  which  each  indictmeiit  bas  been  fonndi 

lipon  ajtplication  of  the  prosecutor,  or  of  any  pereon 
on  Iiis  belialf,  and  on  payment  of  a  tbe  uf  twcMitv 
oeDts,  grant  unto  such  prosecutor  ur  person  a  certiü' 
cate  (ß)oi  auch  indictment  having  been  fonnd ;  and 
vpon  piodnetion  of  auch  certificate  to  anj  Jnatice  or 
JnatioeB  of  the  Peace  for  the  territorial  diTiakm  in 
which  the  otfence  is  in  such  indictment  alleged  to 
havc  l>een  cuniinitted,  or  in  which  the  ]ierson 
iiidictcd  rt^ideB,  or  is  supposed  or  HiLspected  to  re>ide 
or  be,  such  Tnstice  or  Justice»  shall  iaaue  Im  or  their 
Warrant  (G)  to  apprehend  the  person  so  indiotedy 
and  to  caoBe  bim  to  be  bronght  before  auch  Justice 
or  Justicea,  or  anj  other  Joatice  or  Jnaticea  for  the 
sanic  territorial  division,  to  be  dealt  with  accordiug 
to  law.* 

4.  If  such  petBon  be  tbcr'^  iipon  apprehended  and 
bronght  before  anj  ench  «Tustioe  or  JnatioeB,  anch 
Jnatice  or  Jnaticea,  upon  its  being  proved  npon  oath 

or  affirmation  before  him  or  them  that  the  person  so 
apprclieiided  is  t!ie  person  charged  and  named  in 
such  indictment,  shall  without  further  inquiry  or 
examination,  commit  (U)  him  ibr  trial  or  admit  him 
to  bail  in  manner  hereinafter  mentioned.f 

5.  If  the  person  so  indicted  is  conüned  in  any  t^aol  L'airwidy  in*^*** 

c5       priiöfi  for  taut 

or  prison  for  any  other  oflfence  than  that  charged  in  J^Jg^^**' 
auch  indictment  at  the  time  of  anch  application  and      i^>m  <^im 
piodnction  of  anch  certificate  to  anch  Jnatice  or  Jus-'^^,«"' > 
tices  aa  aforeaaid,  anch  Jnatice  or  Jnatices,  upon  its 


or  othe 


*  Whcnever  a  prosecutor  ahiU  Iure  preferred  a  bin  of  indictment  acainst  a 
defendaot,  and  shall  movo  the  court  for  procesu  to  Urne  npon  the  sald  Indictment 
•gainat  the  mid  defendant,  the  proaecntor  so  appljring  should  before  such  procesa 
iMoe,  lümaelf  «iiter  ioto  nioh  reoogniMiDoe  m  tha  eonrt  ahAll  direet»  to  protMVl» 
the  law  with  effect  against  the  said  defendant  (DtoUiiaoii'a  QnarCer  flcaaioos, 
by  Tyrwhitt,  pnt^e  228,  and  note  H.) 

The  Clerlc  ol  Lhe  IVoce  should  kcep  biouk  Warrants  to  apprehend,  to  be  iseued 
«der  this  section.  and  alao  the  wammt  of  cnminiUnmit  (o  be  iMoed  by  tho  Jw> 

tice  unck-r  tlie  iih  -ortion  ;  and  shoold  CftUM    COpj  of  esoh  tO  MMOmptay  9tA 

cerUhcate  under  the  thirü  section. 

t  Thoqgb it  wonld from  ttOa leekioii appetr  thai a  Joatioa caa ball  Apriaonar 
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being  proyed  befare  lum  or  them  i^oa  oaih  or  affirm« 
ation,  thit  the  peraon  m  indieled  and  the  person  so 
cuuüued  In  prison  are  one  and  tlie  fiame  person,  shall 
issne  Iiis  or  tlieir  Warrant  (I),  dirt^cted  to  the  gaoler 
or  keeper  of  the  gaoi  or  pnaou  in  whiob  the  perBon 
•0  indicted  i»  then  conüned  as  aforesaid,  eoHimaad« 
ing  him  to  detain  at^h  penon  in  hia  emtodj,  untü, 
hy  "Bat  Majesty'a  writ  of  kabMi  eorpxis^  he  be 
reraoved  therefrom  for  the  purpoee  of  being  tricd 
npon  the  said  indictment,  or  until  he  be  otherwise 
removcd  or  diächarged  out  of  his  custodj^  due 
courae  of  law» 

6.  Nothing  hereinbefore  contaiiied  sliall  prevont 
the  issuiiig  or  execution  of  bench  Warrants,  when- 
ever  anj  court  of  compctent  juriadiction  thinks 
proper  to  order  the  isamng  of  any  such  Warrant.* 

7.  Any  Justice  or  Justicee  of  the  Peace  may  grant 
or  isaae  any  Warrant  aa  aforesaid,  or  any  search 
Warrant  on  a  Simday^  aa  well  aa  on  any  other 
day. 

,  8.  In  all  taßes  when  a  charge  or  complaint  f»»r  an 
indictable  offence  is  made  before  any  Juatioe  or  Jus- 
tt^ie!f  uMo^  tices  aforesaid,  if  it  be  intended  to  iaane  a  Warrant 
"^"^  intheib.tiiirtMioeagi|iiurtthepwtych«Ka^ 

Information  and  complaint  thereof  (A)  in  writing, 
on  the  oath  or  affirmation  of  the  Informant,  or  of 


Kot  to  prevrat 
th«  InulDg  of 


WarmsI 


rant  ii  to 


be 


brought  before  him,  upon  a  Warrant  iasaed  uodor  the  anthority  of  the  aecond 
Mctton  of  thto  Aet,  y«t»  npon  peraaal  of  Metfon  h%  H  will  bo  Ibnnd  that,  in  eatm 

of  fidoiiy,  they  cannot  bnil.  bccau-e  they  cuiinot  peruse  the  evideticc,  and  decide 
that  \t  "  dot'H  nnt  fnrnUh  such  a  atrong  preaumption  of  gailt  as  to  warraat  hia 

committiii  für  triui.  ' 

•  W>ien  thp  party  indicted  i«  ander  recocrnirnnro  to  npponr  at  the  ?*>««!on^  at 
which  the  inüictmeat  ia  fouad,  no  proeesa  ahould  be  had  M^ttinst  him  dunng  the 
naiioii,  bocMM  It  Ia  lodlEed  on,  in  law,  ta  ose  day»  wlMtever  vmy  be  ita  danu 
tion,  and  the  defendant  has  the  whole  xd  it  in  whieh  to  make  hia  ^pearance ;  but 
if  hc  has  not  appeared,  the  prosecntor  may  bespeak  a  bcnch  Wimat  doring  tho 
teeeioD,  which  will,  it  ia  aaid,  be  issuüü  ut  the  elose  thereoC 
If  no  benoh  wamot  be  applied  for  bofota  MMioiia  an  orw.  Um  oartifloite  pro- 
ir !  for  I  7  the  third  sectioii  ahoold  Imie,  (IHcldM0B>  QuaiifT  SoMlons,  8t^ 
2  üawkins,  ch.  VI,  aeo.  8.) 
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8ome  'witiMBB  or  witnene»  in  ihat  behaU^  diall  be 
laid  before  stich  Justice  or  Justices«* 

9.  WTien  it  iö  üiteiided  to  issue  a  Bummons  instead  ^ben  ir  turo- 
Ol  a  Warrant  m  the  tirst  instance,  tbe  mfonimbon  »'•w» 
aad  oomplaint  ahaU  abo  be  in  wriüogj  and  be  swom  ^      ^  ^ 
to  or  affizmed  in  mamMr  aforesaid,  eseepA  odIj  in 

cases  where  by  eome  Aot  of  ParHainait  it  is  spedally 
pruvidcd  tliut  such  information  and  cuin})laint  inay 
be  bv  parole  merely,  and  without  any  oath  or  affi]> 
ination  to  support  or  substantiate  the  same.^ 

10.  No  objection  sha]]  be  taken  or  allowed  to  any  vo  okjeetfM  y. 
Bocb  information  or  complaint  for  any  alleged  defect  «mm  la  fcra  er 


therein  in  substanco  or  in  form,  or  for  any  variance 
between  it  and  the  evideucc  adduced  on  the  part  of 
the  proseontion,  before  the  Justice  or  Jnstiees  who 
takes  the  examinatioQ  of  tbe  witneeaea  in  that  behalf 
as  bereinafter  mentioned.  • 

11.  If  a  eredible  witnesß  proves  npon  oath  before  in  cprtüin  ouKst, 
a  Justice  of  the  Peaee,  that  there  is  reabuiiable  cause  iüTntlwISrwu 
to  suspeet  that  any  property  whatsoever,  on  or  with  uiJIiwm^ 
lespeet  to  which  any  lareeny  or  feiony  has  been 
oommitted,  is  in  aay  dwelling  bonae,  onthouBe^  gar- 

den,  yard,  crofit,  or  other  place  or  plaoes,  the  Justice 
may  graat  a  Warrant  (E  2)  to  search  snch  dwelling 
house,  garden,  yard,  croft,  or  uther  place  or  places, 
for  cjuch  property. 

12.  üpon  snch  information  and  oomplaint  being  vpon  c  TT^pHiat 
80  laid  as  aftHnesaid,  Üie  Jnfitioe  or  Jnatioee  receiving  tice!.^A>iTin^ 
the  same  may,  if  be  or  tiiej  think  fit,  isBue  bia  or  iuvT'^^tSSnt 
their  sommons  or  Warrant,  as  herembeibre  directed)  mmuM  «t 
to  cause  tlie  penion  charged  to  l^e  and  appear  betöre 

him  ur  tlieni,  or  any  other  Justice  or  J  ustices  of  the 
Peaoe  for  the  same  territorial  division,  to  be  dealt 


■  Tho  mar^^inril  nnt«  «;  to  sections  8  and  9  are  calcolated  to  mi<^lr"td,  >»y  cansin^ 
the  persoD  purubiog  lUein  to  eatertain  the  opinioa  that  an  infurmutiuu  need  nol 
be  npon  oath  onleM  wirraot  la  to  be  iHoed;  whereat,  the  Infonnatioii  nnitbe 
in  writing  and  upon  oath,  la  all  niiwifl  exeeptlhoeeapedielly  proYlded  for,  endi  ee 
the  CMe  of  croelty  to  «uiaeUk 


Digitized  by  Google 


TBE  MAQiamATE^B  XANÜAL. 

^thaooordingtolaw:  andeyeij8iinimoiis(^8ha]l 

be  directed  to  tlie  i^arty  eo  eharged  in  and  by  ench 
iulbrmation,  Mid  Bhall  ßtiite  shortlv  tlie  matter 
of  Piich  iutorinatiun,  and  shall  require  the  partj  to 
wliom  it  is  directed  to  be  and  appear  nt  a  certain 
time  and  place  tkerein mentioned,  beibre  tlio  Justice 
wbo  iasneB  such  snmmonB,  or  before  snch  other  Jw^ 
tioe  or  Jostioea  of  the  Peace  for  the  eame  territorial 
diyision  as  maj  then  be  there,  to  answer  to  the  said 
Charge,  and  to  be  lurther  dealt  with  accurding  to 
law. 

,10  13.  Every  Buch  snmmonB  shall  be  served  hj  a 
constable  or  other  peace  officer  npon  the  person  to 
whom  it  is  direeted,  by  delivering  the  same  to  the 

partj  personally,  or  if  he  camiot  Cüuveiiiently  be 
met  Tvith,  then  by  leaving  the  ßame  für  him  w  iih 
ßome  per&ou  at  1ms  last  or  moet  nsuai  place  of  abode. 

coiurtabi6e,ftc,     14  The  eonstable  or  other  peaoe  officer  who 
d«pow."^        »erves  the  same  in  manner  aforesaid,  shall  attend  at 
tlie  time  and  place,  and  before  the  Justice  or  Jus* 
ticef  in  the  !?aid  summons  raentioned,  to  depofie,  if 
neceasary,  to  the  Service  of  such  sammons. 

If  part7  mm-  ^  ^  pcTBon  serTcd  doee  not  appear  before 

Stonl  JuIItk©  such  Justice  or  Justices,  at  the  time  and  place  men- 
!Ä  uTIompd^tioned  in  such  siunmous,  in  obedience  to  the  sanie, 
nitnitiiff  g^^2^  j  gif  Justice  may  issue  his  or  their  War- 
rant (D)  for  apprehending  the  party  so  annimoned, 
and  bringing  him  before  such  Jnatiee  or  JoBtices,  or 
before  eome  other  Justice  or  Jnstiees  for  the  aame 
territorial  division  to  answer  the  cliarge  in  the  in- 
fuiiiialion  aud  coniphnnt  mentioued,  and  to  be 
furthor  dealt  with  accordiug  to  law. 

No  ohifK-tton  »1.    1^*  ^0  objeetion  shall  be  taken  or  allowed  to  any 

ilrfoct  iDfoSw»^^  Bununons  or  Warrant  for  any  alleged  defect 
therein  in  sulwtance  or  in  form,  or  for  any  variance 
betweeii  it  and  the  evidence  adduccd  on  the  part  of 
the  prosecutor  before  the.  Justice  or  Justices  who 
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takes  tbe  examiuation  of  the  witnessca  in  that  behalf 
as  hereinafter  mentioiied. 

17.  If  it  appears  to  the  Justice  or  Justices  thatv 
the  party  charged  has  boeii  deceived  ()V  liiisled  by     «»•t  •* 
any  such  variance,  such  Justice  or  Jublice^,  at  tlie •  ^»*'«»« 
request  of  the  party  so  charged,  maj  adjourn  the 
hearing  of  the  case  to  seine  future  daj,  and,  in  the 
meantime,  remand  the  part j  or  admit  him  to  baü  in 
manner  heremafler  mentioned. 

18.  Every  Warrant  (B)  hereafter  issued  by  any  wwwt  toap* 
Jnstiee  or  Justiees  of  the  Peace  to  apprehend  any  totT^IÜ^ 
person  chaiged  with  any  indictaMe  offence,  «hall  beMio«. 
ander  the  hand  and  sedi,  or  hands  and  seals,  of  the 

Justice  or  Justiees  issuing  the  ßanie,  and  may  be 
directed  to  all  or  any  of  the  constables  ur  other 
peace  officers  of  tlic  territorial  divisiou  within  wiiicir 
the  Barne  is  to  be  executed^  or  to  such  constable  aud 
all  other  constables  or  peace  officers  in  the  territorial 
division  vithin  which  the  Justice  or  JnstilceB  issning 
the  same  has  jnrisdiction,  or  generally  to  all  the 
constables  or  peace  officers  within  such  last  men- ' 
tioned  territorial  division  ;  and  it  öhall  State  4>hortly 
the  oii'eiice  oii  wliicli  it  is  fonnded,  and  shall  name 
or  otherwlse  describe  the  offender,  and  it  shall  order 
the  person  or  persons  to  whoni  it  is  directed  to  appte-  . 
hend  the  offender,  and  hting  him  before  the  Justice 
or  Justiees  issning  such  Warrant,  or  before  some  otlier  ' 
Justice  or  Justiees  of  the  Peace  for  the  sarae  territo- 
rial diviöion,  to  answer  to  the  cliar(:^e  eontained  in 
the  Said  information,  and  to  be  further  dealt  with 
according  to  law. 

19.  It  ßhall  not  be  necessary  to  make  such  war  warr.nt  m«T 
raut  retuniable  at  any  particular  time,  but  the  same  Ü^'^xmuml 
may  reinaiu  in  force  until  executed. 

20.  Such  Warrant  may  be  executed  bj  apprehend*  how  umi  «htn^ 
ing  the  oflender  at  any  place  in  the  territorial  divi-c — ^^"^ 
sion  witlun  which  tbe  justice  or  justiceB  issning  the 

a 
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same  have  jurisdictioii,  or  in  caae  of  heah  pursult,  at 
any  place  in  the  nezt  adjoining  temtorial  diviuon, 
and  within  seven  mfles  of  the  border  of  sacb  first 
mentioned  terntorial  diyiuon,  withont  baving  siteh 

Warrant  backed,  as  here'inaftor  mentioned. 

21.  In  case  any  Warrant  be  directed  to  all  consta- 
ble8  or  other  peace  officerB  in  the  territorial  dirision 
within  which  the  Justice  or  JoBtices  have  joriBdio- 
tion,  any  constable  or  other  peaoe  officer  for  any 
place  within  such  territorial  division  may  execute 
the  Warrant  at  any  place  witlün  the  fiirisdiction  tbr 
which  the  ßaid  jn^tiee  or  justice^  acted  when  he  or 
Uiey  grauted  such  Warrant,  in  like  maiiner  aa  i£  Buch 
Warrant  had  been  directed  specially  to  »lYch  Consta* 
ble  by  name,  and  notwithstanding  the  place  within 
Which  each  wanant  is  execnted  be  not  within  the 
place  for  which  he  ia  constable  or  peace  officer. 

22.  No  objection  Bhall  be  taken  or  allowed  to  any 
in'fomorBnch  wamutt  for  any  defect  thereiny  in  BubBtance  or 

»  in  form,  or  ibr  any  variance  between  it  and  the  evi- 

denoe  addnced  on  the  part  of  the  prosecntion,  befoner 

the  justice  or  jnstices  who  takes  the  exainination  of 
the  witnesBCS  in  that  behalt'  as  hereinafter  mentioned. 

Vernum If'it appean  to  the  Justice orJoBtioee that  the 
tS7  th^tB^T  party  charged  has  been  thereby  deceived  or  nuBled 
toi  fatur»  diy^  l>j  dny  Bucli  Yariance,  such  justice  or  justiees,  at  the 
request  of  the  party  cliarged,  may  ud  journ  the  hear- 
ing  of  the  caae  to  some  future  day,  and  in  the  mean- 
time  may  remand  the  party^  or  admit  him  to  baÜ  in 
manner  hereinafter  mentioned. 

R^Hniution«  M  2+.  If  the  person  agaiuift  wliom  any  such  Warrant 
•rininuäL°*  has  been  itisued,  cannot  be  fuiuid  within  the  jiirisdie- 
tion  of  the  Justice  or  Justices  by  whom  Uie  same  was 
ifiBned,  or  if  he  CBcapes,  goes  into,  residee,  or  is  sup- 
poBed  or  snspected  to  be,  in  any  place  within  thia 
province,  whether  in  ITpper  or  in  Lower  Canada, 
ont  of  the  junsdietion  of  the  Jnatiee  Or  JnBtices  iaea* 
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iftg  ßticli  Warrant,  any  J ustice  of  the  Peace  witliin 
the  jurisdietion  of  whom  such  pcrson  so  escapes  or 
goefi,  or  in  which  he  iBsidea,  or  i&  Buppoeed  or 
fiüspected  to  be,  npon  proof  made  on  oath  of  the 
hand-writiiig  of  ihe  Justice  who  iasaed  the  wandf 
«ad  witfaoat  mj  weeantf  being  given,  shall  make 
an  endofwment  (K)  on  enoh  Warrant,  eigned  with 
Iiis  naine,  aurlinrizinc^  the  execution  of  such  Warrant 
within  the  jurisdictiou  o(  tlie  Justice  making  such 
«ndorsement,  and  which  endorsement  ahall  be  sa£är 
«ient  Mthority  to  the  penon  bringing  Buch  wwranti 
and  to  all  other  penons  to  whom  the  Bame  wsb  origi- 
talty  dirededy  and  sIbo  to  all  oonstableB  and  other 
peace  officers  of  the  territorial  div  ision  wliere  such 
wjLrraiit  has  been  so  endorsed,  to  cxecute  tlie  same  in 
such  other  territorial  division,  and  to  carry  tho  pei^ 
«on  against  whom  Buch  Warrant  iasued,  when  appre- 
hendedy  before  the  Justice  or  JustioeB  of  the  Peace  x 
who  fi»t  isBued  the  Bald  wanrant^  or  before  Bome 
other  Jnstioe  or  JuBtiooB  of  the  Peaoe  tot  the  aame 
territorial  diyiBion,  or  before  some  J ustice  or  J usticeB 
of  the  territorial  diviöion,  where  the  üti'cucc  ineii- 
tioiied  in  the  Bäid  Warrant  appears  thereiu  to  have 
beea  committed. 

85*  Ktheproeeeator  «Nraayof  thewitneBBOBuponM^^ 
the  part  of  the  proeeention  be  then  in  the  territoria^MML^ 

tüvibiüii  where  8U<:h  person  luus  l^oen  so  ai^pruhended, 
tke  constable,  or  other  person  or  pcrf-ous  who  have 
«pprehended  him  may,  if  so  directed  hy  the  Justice 
backing  the  Warrant,  take  and  oonrey  hün  before 
the  JiiBtiee  who  backed  the  wamnty  or  before  Bome 
other  JtiBtioe  or  J  oatioeB  fbr  the  aame  tenitorial  divi- 
«on  or  place ;  and  the  said  Justice  or  Justices  may 
thereupon  take  the  examination  of  the  prosecutor  or 
witnesses,  and  proceed  in  every  res  pect  in  manner 
hereinaf^r  directed  with  respect  to  persona  charged 
before  a  Justice  or  JoaticeB  of  the  Peace»  with  an 
offence  all^ged  to  have  been  oonunitted  in  another 
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ha^a  been  appreheoded. 

Power toJnftieM  26.  If  it  l>c  luadc  to  appcar  to*any  Justice  of  ther 
"T^*  *o PeacCy  by  tlie  oath  or  »ffinnation  of  any  credible 
amm«.'  person,  tkat  any  peraou  wiüiin  the  jurisdictioa  oT 
Mloh«  Jofiüce  I»  ükel  j  to  gm  uaterial  mdenee  finr 
the  pnMee1lli<ll^  and  wül  not  yoliuitflxflj 
tlie  purpeee  of  being  examifled  as  a  wifnoBt  «fe  the 
time  and  place  appointed'ibr  the  exRinhiBtion  of  the 
witne&ses  against  the  accused^öuch  Justirc  sluill  I^mig 
Li»  öumnionö  (L  1)  to  buch  pereon  undor  liand 
fuid  sealy.reqniring  hiin  to  be  aocL  appear  at  a  time 
amd  plaoe  mentioned.  in^  the  snmmond,  befove  the 
Bald  Jnsfeiee^  ov  befiwe  enoh  odier  Jestioeor  JuHieee 
of  the  Peaee  Ibr  the  aeme  tenitonal  divitk»  m  mwf 
theri  be  there,  to  tertify  what  he  knows  conccming 
the  Charge  made  against  euch  acoused  party. 

97«  Xf  aaj'peimaofliimmonedncgled^orieftiM^ 
^&  S^toto  appear  at  the  time  and  pliMse-  appoIntiBd  hj  tiie 
«Mvii  «Und-       flonniionB,  and  no  Jnaf  cmoM  be  oflbi^  ibr  auch 

ncglcct  or  reftisal,  then  (after  proof  upon  oath  or 
affirmation  of  the  sumiiioiis  haviiig  been  serred  upon 
Buch  per&on,  either  personally  or  with  some  person 
fi>r  him  at  bis  last  or  most  usoal  plaoe  ofabode,)  the 
JuBlioe  <»>  J«atieea  before  idkom  anoh  penon  ahouki 
hawappeaiedi  magr  iMiie  »  wimiit^^  imder  hfe 
ortfieir  kanda  and  aeida,.te  bring  sddi'peifioi^  ^ 
time  and  place  to  be  tlierciii  moiitioneil,  before  tbc 
Justice  who  issued  the  »aid  öuuiinonR,  or  before  ftueh 
other  Juftticc  or  Justioea^of  tbe  Peace  for  tlie  same 
teifitoaüd  dirision  as  may  then  be  tberei  to  taafcify 
aa  albseaiddy  and  wMeh^  aoid  wamat  mi^^  if  neees' 
aory,  be  baelnd'aa  herambeibfemeiktioned,  in  order 
to  ita '  being  exeoated  ont^  of .  the  jaciBdiötioa  of •  Üie 
Justice  who  issued  tbe  bume, 

28«  If  liie  Justice  be  eatisfied  by  evidenoe  upoa 
oath  afflmatiou  thot  it  ia  probable  tlie  penoil 
will  not  atlend  to  giSre  evidenoa  nnleaaeompeUed  m' 
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to  do,  then,  instead  of  isrniin«:^  nneh  Biimmons,  the 
Jufitioer  Biay  iBSoe  Iiis  Warrant  (L  8)  in  the  ürst  in- 
«taBee,«iid     wamiit,lf  neeeaiuy,  bu^  be  bftdEed 

99.  Ifxm  i^e  appcaraaee  of  the  penon  so  ram- 
moned  before  the  said  last  meiitioned  .^ll^tif•e  or  J 
tice«,  either  m  obcdione^  to  the  *^airl  bümiiiouB  ur onmmui«! 
lipou  Ibeing  brought  betWe  hxm  or  them  by  virtii^ 
4ä  tbe  Mttd  vmaati  msh  pmon  jrefiuM  to  be  ex- 
emiaed  «pen  oath  er  affirmatkni  eeaeemii^  the 
iimriiiteB  nritifaiwifl  le  ttke  moh  eetii  er  efflrmiitlflfi 
er  heviog  takea  «noh  eetfa  or  effimetion,  refbsee  to 
Answer  the  questions  concerning  the  premiaes  then 
put  to  liiiu  without  giving  anj  jubt  excuse  for  such 
js^ualy  aay  J^ietioe  ef  the  Peaee  thea  pieaeet  and 
there  having  juriadictioii,  nMj,  by  wttmnt  (L  4) 
(ixider  Im  h*ii4  e&d  wal)  eoiBJDait 
i^g  to  the  eoMunen  ^Mt  er  hom^f  -oamctieii  for 
tbe  territorial  dmsioD  vhere  tbe  penon  ae  reteii^ 

then  18,  there  to  remaiu  aiid  be  imprisoned  lur  auy 
tiuie  H(it  exceeding  teu  days,  «nlesö  he  in  tlie  lüean- 
tuue  ooBseatift  to  be  ej^amiaiftd.  aii4  to  anawer  oon- 
tsHBSkf^  the  pronuoefl. 

80.  Li  all  eaiea  where  any  person  appears  or  iajutott« 
brought  before  any  Justice  or  Justices  of  tlie  Pcace 
charared  with  any  indictable  ulibnce,  whether  com- 
mitted  in  thk  proviaee  or  upou  the  high  aeas,  or  on 
laad  bejoad  the  sea»  er  whether  aiieh  penoe  t^peara 
Toloiitacilj  tipoaaiiiimoiie  or  hat  been  apprehended, 
with  or  without  Warrant,  or  ia  in  evatody  for  the 
aame  or  any  other  offenoe,  sneh  Jnstiee  or  Jnatipea 
before  lie  ur  they  com  mit  f.iich  accused  person  tu 
prision  for  trial,  or  bet'ure  lie  or  tliey  atiiriit  him  to 
bail,  shall,  in  the  preseuce  of  such  accused  peiiODy 
(who  ahall  be  at  liberty  to  pot  questiena  to  any  wit- 
aflBB  prodmeed  againat  him,)  teketheetaitement  (M) 
e&oath  or  affirmation  of  thofle  who  know  the  &eta 
jnd  circnmstancea  of  the  caae,  and  Aall  put  the 
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Barne  in  writing,  and  auch  dqNMitioiis  «hall  be  remi 
OTer  to  and  eigned  reapectivel j  bj  the  witneesea  m> 

exainiued,  aiid  shall  be  Bigned  ako  hy  the  JuBtioe  or 
Justices  takiiig  tlie  same.* 

l^Uthw^    81.  The  Jnstioeor JnBtioeBbefiirewhomanysnch 
witnesB  appean  to  be  examined  as  aforesaid,  ahall, 

before  such  witness  is  exuniiiiLd,  adiiiinister  to  such 
witness  Üt<i  iisual  ojitli  or  affirmation,  wliich  euch 
Justice  or  Justices  are  liereby  empowered  to  do; 
and  if  upon  the  trial  of  the  penon  so  aoensed  as  fint 
aforoBaid,  it  be  proved  npon  tbe  oalih  ot  aflinnation 
of  any  credible  witness,  Üiat  any  penon  whose  depo- 
iition  has  been  taken  as  albmaid  is  dead,  or  n  so  ül 
as  not  to  Im*  able  to  tmvel,  and  if  it  bc  also  proved 
tliat  such  depo^iliMIl  Av;i6  taken  in  preßenee  of  tbe 
pereon  so  acensed|  aiid  that  he,  hm  coimsel  or  attor- 
ney,  faad  a  füll  opportunitj  of  croBB-esamining  tbe 
witneflB,  ^en  if  BW^  d^podtion  pniportB  tobe  signed 
by  the  Jnstiee  hj  or  before  whom  the  same  pnrportB 
to  bave  been  taken,  it  ahall  be  read  as  evidenee  in 
snch  prosecütiun  without  fiirther  proof  thereof,  unless 
ft  be  ]>roved  tliat  ßuch  deposition  was  not  in  fact 
aigned  by  the  Justice  purporting  to  bave  signed  the 


After  exRminn-  32.  AtYor  tliG  cxaniinatfons  of  all  the  witnof^ses 
cmed,  JuRtir..  to  OH  the  part  of  the  prof?eciitinn  as  aforesaid  have  l>ceii 
r«^dep<»in.  n-  ^jjjp]g|.g^^      Justice  of  the  Peace,  or  one  of  the 


Mto^ny  J ustioes  by  or  before  whom  snch  examinations  bave 
MfMteb  been  bo  completed,  shall^  witbont  reqniring  the 
attendance  of  the  witneeeeB,  read  or  canse  to  be  read 
to.tbe  accnsed  the  depositions  taken  a^inst  bim, 

and  sliall  say  to  liini  these  wurds,  or  words  to  tiie 
like  effect:  "ITaTincr  heard  the  evidence,  do  yon 
wish  to  say  anything  in  answer  to  the  charge?  You 

*  Tbe  peraaal  of  form  "  M,"  referred  to  in  sec.  SO.  i&  caiculuted  to  le»d  the  Juttioft 
to  anppoM  tluit  it  fs  00)7  aeecwiry  fot  hira  to  sign  hia  iiame  at  the  t>ottoni  of  the 
depositions  of  all  the  witnesses,  in  the  case  esamiDed  before  bim  on  tbe  same  day ; 
irhentakbe  ahould  siga  hii  namo  tX  tho  bottom  of  the  depoaUioa  of  «Mh  vitaaaa. 
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»re  not  obliged  to  say  anytliing  imless  yon  desire  to 
do  80 ;  bat  whatever  yon  bmt  will  Ue  taken  down  in 
writingy  and  may  be  givcn  in  evidenee  again»t  yon 
npon  jonr  trial:"  and  whatever  the  prisoner  then 
Baya  in  anawer  thereto  shall  be  taken  down  in  writ- 
ing  (N)  and  read'over  to  him,  and  ehall  be  signed  by 
the  Said  Justice  or  Jus^tices,  and  ke|>t  with  the  depo- 
ßitions  of  tlif  \vitn<>-t'-,  and  ]>e  transmitted  with 
them  as  hereinalter  mentioaed.^ 

83.  üpon  the  trial  of  the  accnsed  penon,  the 
minatioiia  may,  if  neceseary,  be  given  in  evidenee JSUMta«^ 

against  him  without  further  proof  thereof,  unless  it 
be  proved  that  the  Justice  or  Justice»  purporting  to 
bave  eigned  the  same,  did  not  in  fact  sign  the  same. 

M,  The  Said  Jostiee  or  JnsticeSy  before  auch 
aocofled  pereon  makea  any  Btatement,  ahall  State  to^°**^  ^^^'^ 


* 

Noctaimt  htntm 


him  and  give  him  clearly  to  nndeiatand  that  he  has 

uothing  to  hope  from  any  promise  of  favour,  and 
notliiriir  to  fear  from  auy  threat  which  niay  have 
beeil  held  out  to  him  to  induce  him  to  niake  any 
adroission  or  con&Baion  of  his  guilt^  bnt  that  what- 
ever  he  then  says  may  be  given  in  eridence  againat 
him  npon  hie  trial^  notwithatanding  each  promiae  or 
threat. 

35.  Nothiufj  Iierein  contained  sliall  ])rcvent  any 
prosecutor  troui  i^iviug  iuerideuce  any  admission  o 
confeseion^  or  oUier  Btatement  mado  at  any  time  by  .m.! 
Üie  person  accoeed  or  charged  which  by  law  wonld  "^^"^ 
be  admissible  ae  evidenoe  againat  hiuL 

36.  The  rooni  or  buildin«^  in  which  the  Justice  or  pi«« »bew  «x^ 
Jtutices  take  the  examinations  and  Statement  as^'n^M*" 
aforesaid,  ahall  not  be  deemed  an  open  court  for 

that  purpose ;  and  such  Jostice  or  Juatices,  m  hia 
or  their  didcretion,  may  order  that  no  person  ahall 
have  aceees  to  or  be  or  remain  in  sneh  room  or  bnild* 
ing,  without  the  coutieut  or  peraii&sioa  ot"  r»uch  Jus- 

•  Alter  tbe  Jnttiot  ffirta  the  erattoii  nnder  tbis  tection,  he  should  ooatiaiie  eiMi 
gtve  the  afi»^im  direeted  by  eaetioa  84. 
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tioe  or  Justbee^  if  it  appear  to  hingt  or  them  that  th« 
endB  of  justice  will  be  best  aiiBwered  by  ao  doing. 

PtmmtoJmthM    37.  Any  JuBtice  or  Jußtices  before  whom  any 
■«^■jwA  witness  is  examined  aa  albraaaid,  may  bind  by  recog- 
nizanoe  (0 1)  the  proaecntoir,  and  eveiy  auch  witnees 
to  appear  «t  the'nezt  eomt  of  oompetent  crimmal 

jurisdiction  at  wlnch  the  accnsed  is  to  be  tried,  then 
and  there  to  prosecute,  (n-  piueeLUle  und  give  evi- 
deiice,  or  to  give  evideuee  {as  the  case  may  he)^  against 
the  party  aceueed,  which  said  ^recognizaaoe  flhall  par- 
ücuhurly  epecify  Üie  pr^feiaioii,  art,  ^iyBtery  or  tnde 
^  ^  eyery  nadi  penon  entering  into  or  adcnowledging 

Ihe  aame,  together  with  hja  CSmatian  and  anmamey 
and  the  parisli,  township  or  place  of  Iiis  residence, 
and  if  Iiis  rcsideuce  be  in  a  city,  tovvn  or  borongh, 
and  when  convenient  so  to  do,  the  name  of  the  street 
«nd  the  niunber  (if  any)  of  the  hpnae  in  which  he 
residee^  and  whether  he  ia  owner  or  tenant  thereof^ 
x>r  lodger  therein. 

TtMoftntxaneM  to  38.  The  sald  recognizance,  being  duly  acknow- 
b^JoiiioHbAcb  ledged  by  the  person  entering  into  the  same,  shall 
be  subscribed  by  the  Justice  or  Jnstices  before  whom 
the  same  is  acknowledged,  and  a  notice  (O  2)  thereof, 
ßigned  by  the  said  Justice  or  Justices,  shall  at  the 
saine  time  be  given  to  tlie  perbou  boimd  thereby. 

RMVBft^nr^  in  39.  The  several  reooiniizanees  so  taken,  toeether 
ihe  coun  n  ^ith  the  wntten  mformation  (if  any),  the  depoai- 
it  tad.         tions,  the  statemeut  of  the  accused,  and  the  recog- 

nizance  of  bail  (\(  any)  shall  be  delivered  by  the  said 
Justice  or  Justices,  or  he  or  thev  ^linll  cause  the 
same  to  be  delivered  to  the  proper  othcer  of  the 
isonrt  in  which  the  trial  is  to  be  had,  that  is  to  say. 
In  Upper  Canada,  to  the  Oonnty  Attomey  for  the 
4K>iinty,  without  delay,  and  in  Lower  Canada,  to  the 
proper  oÖicer,  ]>efore  or  at  the  opening  of  the  eourt, 
on  the  first  dav  of  the  sittinfi:  tliereof,  or  at  such 
other  time  as  the  Judge,  Justice,  or  person  wlio  is  to 
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pradde  «t  Wieb  conrt,  or  *t  the  aaid  trud,  oidera  uid 

appoints. 

40.  Ii  auy  such  witnet^b  ruluM  >  to  tmter  mU>  or  witn««  rrfiwii« 
ackowledge  Buch  recc^iza^cc  an  atgi-e^aid,  Uie  Ji]flr«ai 
tice  or  JpidceB  of  the  P^aoe  bjhia  or  their  wammt 
(P  l)y  joAj  commit  ihim  to  tiie  common  gM>l  or  hom 
of  eorrectipn  for  the  territorial  cUviBi<Hi  in  wbkh  the 
accusod  partj  is  to  be  tried,  there  to  be  impriaoned 
and  safely  kept  initil  aftcr  tlie  trial  of  sudi  a^^-cuöed 
partj,  unlesB  in  the  meaiitiine  euch  \5ritneiiti  duly 
entere  into  anch  recognizance  as  aforeeaid  before 
Bome  one  Justice  of  the  Feace  for  the  territorial 
di Vision  in  which  such  gaol  o^  hovse  of  correction  is 
titnate. 

41.  If  afterwards,  for  the  want  of  euilicieDtDi 
eyideuce  in  tliat  behalf,  or  other  cauße^  1^6  Justiee 
or  Jostices  before  whom  snch  aocipsed  party  haa 
been  bronght^  does  not  oommit  bim  or  hold  him  to 
baü  for  the  offenoe  charged,  snch  Justice  or  Jnstices^ 
for  the  same  territorial  divuion,  b v  his  or  tiieir  Order ' 
(P  2)  in  that  behalt",  may  order  and  direet  the  keeper 
of  such  crtininon  gaol  or  h*)U>e  of  corrocti<»Ti  where 
such  witueis  is  in  custody,  to  discharge  him  lioin 
the  same,  and  snch  keeper  shall  thereupon  forthwith 
disdwrge  him  aocordingly. 

42.  If  froiii  the  absence  of  witncsses,  or  froin  pow«r  <o  .lu^ti« 
aiiy  otlier  reUNonablc  cause,  it  [>ecoiiiL's  iiece>sary  orm^tMed  fron» 
advisable  to  doter  tho  exauiination  or  further  exaini- tsoMdiac 
nation  of  the  witneases  for  any  Urne,  the  Justice  or*^ 
Jnsti^  beforis  whom  the  accnsed  appears  or  has 
been  bronght  by  his  or  their  Warrant  (Q 1)  may  from 
time  to  time  reinand  the  jmrty  aocnsed  ibrsndh  time 
a8  bv  such  Justice  or  Justiees  in  their  diseretion  may 
be  deemed  reasonable,  not  exceudiiig  eight  clear 
days  at  any  one  time,  to  the  common  gaol,  or  honse 

'  of  eorrection  or  other  prison,  lock-np  honse,  or  place 
of  secnrity  in  the  territorial  division  for  which  such 
Justice  or  Jostices  are  then  actuig. 
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If  remAod  b«  for  43.  If  the  reiiiand  be  for  a  time  not  exceeding 
tlfirtäiiuff£!  three  clear  days,  such  Justice  or  Justice^  inay  ver- 
bally  Order  the  constable  or  other  persoa  in  whoee 
cnstody  euch  aocuaed  party  may  then  he,  or  any 
otfaer  constable  or  penon  to  be  named  by  the  Jna- 
tioe  or  Jnstices  in  that  bebal^  to  oontinne  or  keep 
ßueh  accused  party  in  Iiis  custody,  and  to  bring  him 
befure  the  same  or  such  other  Justice  or  Justice^  as 
may  be  tiiere  acting  at  the  time  appointed  for  con- 
tinning  tibe^ezaznination. 

BatteeiiMiiiMr  44.  Anv  such  Justice  or  Justices  may  order  such 
MiwUvdigr.  accused  party  to  be  brought  betöre  iinn  or  thein,  or 
betöre  any  other  Justfce  or  Justices  of  the  Peace  for 
the  same  territorial  division,  at  any  time  before  the 
expiration  of  the  time  for  which  Buch  party  has  been 
i^emanded,  and  the  gaoler  or  officer  in  whoee  cnstody 
be  then  ia  ahall  dnly  obey  snch  order. 

;  45.  Instead  of  detaining  the  accused  party  in  cua- 
tody  during  the  period  for  which  euch  accused  party 
has  been  so  remanded,  any  one  Justice  of  the  Peaoe 
before  whom  such  party  has  so  appcared  or  been 
brought  as  aforesaid,  may  dischai^e  him  upon  Iiis 
entering  into  a  recognizance  (Q  2,  3)  witli  or  with- 
out  a  surety  or  suretiep,  at  the  didcretion  of  such 
Justice,  conditioned  for  bis  appearance  at  the  time 
and  place  appointed  for  the  continuance  of  the 
examination. 

If  party  do«!  not    46.  If  such  accuscd  partv  does  not  afterwards 

■ppear  npoo  *'  '' 

Mgp^«>j<^>o^appear  at  the  time  and  place  mentioned  in  such 
gy^^i^jj; recognizance,  then,  in  Upper  Oanada,  the  said  Jus^ 
«rtte  fm    tice  or  any  other  Justice  of  the  Peace  who  may 
then  and  there  be  present,  haying  certified  (Q  4) 

upon  the  back  of  the  recognizance  the  non-appear» 
ance  of  such  accused  party,  may  triiii>init  the  recog- 
nizance to  the  Clerk  of  the  Peace  for  the  territorial 
di Vision  within  which  the  recognizance  was  taken, 
to  be  proceeded  upon  in  like  manner  as  other  reoog^ 
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nizances,  and  sücli  certificate  sliall  be  dcemed  Riiffi- 
cient  prima  fckde  evid^ce  of  the  non-appearance  of 
the  Said  aeouaed  partj. 

47.  Wlieuever  a  person  appears  or  is  Lrouglit  if«pwMob» 
before  a  Justice  or  Ju^t  ices  ot'  the  Peace  in  the  ter-'ill«  jsvimüd, 
ritorial  division  wherein  such  Justice  or  Justices  offen«  ««nmiv 
Lave  jimsdiction,  charged  with  an  ofifence  alleged  to  jj^iy  >»y 
luive  been  cooimitted  bj  him  within  any  territorial  i 
division  wherein  such  Jostice  or  Jnstioes  have  not 
jnrisdietion,  snch  Justice  or  Jnstices  shall  examine 

such  vv'itnesses  aiid  receive  such  evidenee  in  pn>ot*of 
the  Baid  charge  as  in:iy  l»e  prodnced  before  hiiii  or 
thein  within  hia  or  their  Jurisdiction \  and  if  in  his 
or  their  opinion  such  testimony  and  evidence  be 
gufficient  proof  of  the  Charge  made  against  the 
accased  party,  such  Jnstice  or  JnstioeB.shall  there* 
Upen  oommit  him  to  tiie  common  gaol  or  honae  of 
correction  for  the  territorial  divifiiou  ^Yhere  the 
oöeuce  iä  alleged  to  have  been  conimitted,  or  sliall 
admit  him  to  bail  as  hereiiiattcr  inentioned,  and 
fihall  bind  over  the  proeeentor  (if  he  has  appeared 
before  him  or  them)  and  the  witnesBes  bj  reoogni- 
zanee  aa  hereinbefore*mentioned.  % 

48.  If  snch  testimon  V  and  evidence  be  not.  in  Üie  And  if  eTMenr« 
opmion  of  snch  Jnstioe  or  Jnstices,  sumcient  to  put  ciMt,  ■j^^''**^ 

the  accused  party  upon  hia  trial  for  the  offence  with  th»i>rop« 


which  he  is  charged,  then  the  Justice  or  Jubtices 
sball,  by  recognizance,  bind  over  the  witness  or  wit- JJ^^^J^^^^f^^^** 
neeees  whom  he  has  examined  to  give  evidence  as*^'*''*^**- 
hereinbefore  is  mentioned ;  and  snch  Jnstioe  or  Jna- 
ticee  ahall,  bj  Warrant  (R 1)  nnder  hia  or  theur  band 
and  seal  or  hands  and  seals,  order  the  said  accused 
party  to  be  tukeii  ])efore  ßoiac  Justice  or  Justices  of 
the  Peace  in  and  für  the  territorial  division  where 
the  oÜence  ia  alleged  to  have  been  committed,  and 
ahall  at  the  same  time  deliver  up  the  Information 
and  oomplaint)  and  also  the  depoeitions  and  reeog* 
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nizaDces  eo  taken  by  him  or  them  to  the  Gonfltmble 
who  has  the  exeoution  of  such  last  inentionod  War- 
rant, to  be  bj  him  delivercd  to  the  Justice  or  Jus- 
tices  before  whom  he  takes  the  aceused,  in  obedienoe 
to  the  Said  Warrant,  and  the  said  depoaitionä  and 
reoogiMzaiioeB  «haU  be  deemed  to  be  taken  in,  the 
case,  andshaübetreaAedtoaUiiitentaaiidimrpoBea 
as  if  they  had  been  taken  by  or  before  the  Baid  laat 
mentiüutii  Justice  or  Juatices,  and  shall,  together 
with  such  depoßitions  and  recognizances  as  such  last 
mentioned  Justice  or  Justicea  take  in  the  matte^  of 
auch  chaige  against  the.sai^  accuaed  part^^  be  trana- 
mitted  to  the  derk  of  tiie  eoort  or  ojiiier  proper 
ofiicer  where  the  said  aGcneed  party  ig  to  be  tried, 
in  the  innnner  and  at  the  time  liereinbetbre  men- 
tioned, ii"  öuch  accused  party  shonld  be  committed 
for  trial  upga  the  »aid  chfur^e,  OJt  be  admitted  to 
baU. 

Aa  topiv7mf.Dt  of  49,  Jq  easc  such  accused  party  be  taken  before 
the  Jttstice  or  Justice»  laat  atbreeaid,  by  Tirtne  of 
the  aaid  last  meationed  Warrant^  the  eonstable  or 
other  penron  or  penona  to  ivliom  the  aaid  warra&t  ia 
durected,  and  who  has  eonveyed  aiieli  aoonaed  party 
before  such  last  mentioned  Justice  or  Justice^,  shall 
upon  producinc:  tlie  said  accused  party  before  such 
Justice  or  J  ustices,  and  delivering  him  into  the  cua- 
tody  of  such  person  as  the  said  Justice  or  Justices 
dürect  or  name  in  that  behalf,  be  entiüed  to  be  paid 
bis  ooataand  ezpensea  of  conyeying  the  Bald  accuaed 
party  before  tbe  said  Jnstioe  or  Jnatieea. 


$0.  Upon  the  aaid  eonatable  delivering  to  the 
wite  >^ryj£t  or  Jpetiee  or  Juadcos  the  Warrant,  infiwmation  (if  any) 
depoaitions  and  recognizancee  as  aforeaaid,  and  pror- 
ing by  oath  the  handN^iting^  of  the  Justice  or  Jus- 
tices who  has  Buböcribed  the  saine,  such  Justice  or 
Juatices  before  whom  the  said  accuaed  party  is  pro- 
daeed,  ahaU  therenpcMQ  forniah  anch  oonatable  with 
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received  hom  him  tlie  body  of  the  ßaid  accused* 
partj,  together  with  the  paiM  warraTit,  inforniation 
(if  anj)  depositioiiB  and  recogTiizances,  and  of  Iiis 
htmag  proved  to  him  or  them,  upon  oath,  thehand- 
wiitiBg  of  the  JoBtioe  who.iasoed  tJie  aaid  wairant 

51.  The  8aid  constable,  on  prodndng  such  receipt  con«ubi«  on 
or  certiücate  to  the  sheritf  or  high  hailiff,  if  he  wa^ÄStow 
employed  by  such  oÖicer,  and  if  not,  then  to  the**** 
treasDfer  of  the  nmaidpalitf  or  dividon  in  wbich 
•aoh  aoensed  psrt^  wes  appreheaded,  shall  be  eUti- 
tled  to  be  paid  all  hit  Teamiable'charged,  codts  and 
expens*eti  of  conveying  sucli  accuaed  party  into  such 
dther  territorial  divition,  and  of  retuming  fiom  the 
Hume. 

62.  When  Any  peMn  appeaiB  befoTe  ony  Justice  Pow«r  to  aajr 
of  the  Peaoe  chnged  ^th  a  fleloiiy  or  «aspicioii  ofilo t!!£r^ 
felonj,  and'  tfie  evidcttHse'  addneed  is  in  the  oplnionuS^AT^ 

of  ßnc'h  Justice,  Rufficient  to  put  ^nch  acciised  party 
ou  hiß  trial  as  hereinaiter  meutioned,  but  doeß  not 
fumißh  such  a  strong  presumption  of  guilt  ad  to 
Warrant  bis  oonnuittal  £ot  tiia!,  rooh  Justioe,  jointljr 
with  eome  otfaer  Justice  of  the  Peace,  may  admit 
nich  pevBon  to  ball  npon  bis  proenrin^  and  prodno- 
ing  glich  suretv  or  suretios  as  in  iLc  upiniuii  uf  sneh 
two  Justices  ^vill  be  buÜicient  to  enRiire  tlie  appcar- 
ance  oi'  the  pereon  so  charged  at  the  time  and  place 
when  and  where  he  is  to  be  tried  for  the  offenee  $ 
luid  thereapon  soeh  two  Justice»  shall  take  the  re- 
cognizanoes  (S 1,  2)  of  the  said  acciued  person  and 
bis  soreties,  oonditioned  for  the  appearance  of  snch 
accused  person  at  the  time  and  place  of  trial,  und 
that  he  will  then  Klirrender  and  take  hiä  trial,  and 
not  depart  the  court  without  leave. 

63.  When  the  offenoe  eommitied  or  süspected  to   ^  ^^^^ 

liave  been  committed  ia  a  niisdemeänorj  any  one"*"*****® 
Justice  may  admit  to  bail  in  manner  ai'oreaaid  ^  aad 
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vaA  Jnatioe  or  Jnstioes  may  at  thmr  diflcretioli 

require  such  bail  to  justify  upon  oath  as  to  their 
Bufficiency,  wliich  oath  the  aaid  Justice  or  Justices 
may  adininister,  and  in  defanlt  of  such  pereon  pro* 
oaring  Butticicnt  bail,  then  such  Justice  or  Justices 
may  commit  him  to  priagii)  there  to  kept  uutil 
delivered  aooording  to  law. 

tJMMty  Jaiflatn  Upper  Cauada,  in  all  cascs  of  felony,  where 

S.^lJJÄ*  the  party  accused  has  beeD  linally  committed  aa 
E1^M.T"T"***  bereinafter  pfovided,  any  county  judge  wlio  is  also 
•4imitt«i  toban.^  of  the  Feaoe  for  the  oonnty  within  th« 

limits  of  which  sileh  aoctüed  psrty  10  confined,  may^ 
in  bis  discretion,  on  application  made  to  bim  for 
that  purpose,  order  such  accused  party  or  person  to 
be  adinitted  to  bail  on  entering  into  recognizaiica 
with  sofficient  BuretieB  before  two  Justices  of  the 
Peace,  in  auch  an  amonnt  aa  the  said  jndge  directB^ 
and  therenpon  such  JnatioeB  ehall  iBBtie  a  Warrant  of 
deliyerance  (S  3)  as  hereinafter  proyided,  and  shall 
attach  thereto  the  order  of  the  judgo  directing  the 
admittiug  of  such  party  to  bail. 

osrtain  oflMi  55.  No  Justico  Of  JiistioeB  of  the  Peace  ör  conntir 
judge  shall  admit  any  penon  to  bail  accosed  of 
treason  or  murder,  nor  shall  any  such  person  be  ad- 
mitted  to  bail,  except,  in  Lowcr  Caiiada,  by  order 
of  Her  Majesty's  Court  of  Queeu's  Beuch,  or  of  one 
of  the  jud^  thereof,  or  of  a  judge  of  the  Superior 
Court,  or,  in  Upper  Canada,  by  order  of  Her  Majea- 
ty's  Court  of  Queen'a  Beneh  or  Common  Pleas,  or 
of  one  of  the  judges  thereof ;  and  nothing  herein 
contained  shall  prevent  such  courts  or  judges  admit- 
tiner  any  person  accused  of  inisdemeanor  or  felony 
to  bail  when  they  may  think  it  right  so  to  do. 

'  Ynitk»  bdihif     56.  In  all  cases  where  a  Justice  or  Justices  of  the 

ml*üt  i^r«ue »  Peace  admits  to  bail  any  person  who  is  then  in  any 
Tmitt«i°'*'*  prinoii  cliarged  with  the  offence  for  wliidi  hc  is  so 
admitted  to  bail,  such  Justice  or  Justices  sliali  send 
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to  or  caQfle  to  be  lodged  with  tbe  keeper  of  such  pri- 
80X1  a  Warrant  of  deU^eranee  (S  8)  under  bis  or  their 
band  and  eeal  or  handa  and  aeals^  reqairing  tha  said 
keeper  to  dlecharge  ihe  person  so  admitted  to  bail,  if 

he  I>e  (letaiiiL'd  Ibr  iio  otlier  oliencc,  aiul  lipon  sudi 
\varraut  ot"  deliverance  beinp^  dclivered  to  or  lod^^ed 
witli  aucli  keeper,  he  aliall  JtbrthwitU  obej  the  Barne. 

57.  Wlieu  all  tlie  evidence  offered  ii])on  the  part  If  th«  »Tld#n<» 
of  the  prosecution  aguiust  the  accußed  party  lia?;  fldjoL^r^to 
been  lieard,  if  the  Justice  or  JuBtices  of  tlie  Feace 
ihen  preBont  be  of  opinion  that  it  is  not  safficient  to 
pat  the  aocnaed  party  upon  his  trial  for  any  indict- 
able  offenoe,  sncfa  Justice  or  Jnstices  ahall  forthwith 
Order  such  accused  party,  if  in  custmly,  to  be  dis- 
charged  as  to  tho  Information  theu  uiider  irupury ; 
but  if  in  the  opinion  of  such  Justice  or  Justicos  tlie  uggodnutou 
evidence  ia  Bufficient  to  put  the  accnaed  party  upon  iSfÄI*""""" 
hifl  trial  for  an  uuÜctabla  offenoe,  altliough  it  may 
not  raiaesnch  astrongpreBomption  of  goilt  as  wonld 
indnce  such  Justice  or  Justices  to  oommit  the 
accused  for  trial  without  bafl,  or  if  the  offenee  with 
which  the  party  Ib  accused  be  a  mi'sdemeanor,  then 
such  Juätices  shall  admit  the  party  to  bail  as  herein- 
before  provided,  but  if  the  ofence  be  a  felony,  and 
the  evidence  gtven  ib  such  as  to  raise  a  strong  pre- 
snmption  of  giült,  then  such  Justice  or  JnBtices  shall 
by  bis  or  thebr  Warrant  (T  1)  oommit  him  to  the 
couuiiuii  i^aol  for  the  teniturial  divisiou  to  which  he 
may  by  law  be  eomniitted,  or  in  the  case  of  an  indict- 
able  offenee  committed  on  the  high  seas,  or  ou  hmd 
beyond  the  sea,  to  the  common  gaol  of  the  territorial 
division  within  which  snch  Jostice  or  Jnstices  have 
jnriBdiction,  to  be  there  sa&ly  kept  nntfl  deUvered 
by  due  course  of  law. 

$8.  The  oonstable  or  any  of  the  oonstableBi  or  Pnvrs^on« 
other  persons  to  wnom  any  Warrant  of  conunitmentconTf  v.,, .  or 
authorized  by  this  or  any  other  act  is  diiected,  Bhall 
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conrey  the  aocnsed  peraon  iherem  named  ot  dm- 

cribed  to  the  gaol  or  other  prison  mentioned  in  such 
Warrant,  and  there,  deliver  him,  together  with  th^e 
Warrant,  to  tlic  gaoler,  keoper  or  govemor  of  such 
gaol  or  prison,  who  shall  thereupon  give  the  constar 
ble  or  etiler  person  delivering  the  priBonet  into  hia 
eustody  a  receipt  (T  2)  for  sach  priioner,  setting: 
forth  the  slate  and  oondition  of  the  pnfloner  wheii 
delivered  into  the  custody  of  bUck  gaoler,  keeper  or 
govemor, 

AitoTMraMi  59.  In  all  i  asta  in  Lower  Canada  where  ßneh  con- 
of  cofltsfcrth«  .  .111. 

Btable  or  other  pei'son  is  entitlcu  to  ins  costs  or 

expenses  for  conveying  Buch  person  to  prison  as 

aforeeaid,  the  Justice  or  Justices  who  commit  the 

accnsed  party,  or  anj  Justice  of  the  Peaoe  in  and 

for  the  territorial  division  wherein  die  offence  is 

alleged  in  the  said  Warrant  tb  have  been  commttted 
maj  ascertain  the  sum  which  ought  to  be  {y.ud  to 
such  coiirttable  or  otln  r  person  for  arrestiiiL'  aiid 
conveyiDg  snch  prisoner  to  such  gaol  or  pri&on,  and 
also  the  sum  which  should  reasonably  be  allowed 
hiih  for  his  expenses  in  retuming,  and  ti^ereupon 
auch  Justice  shall  make  an  order  (T  2)  upon  the 
ßheriff  for  the  territorial  division  within  which  the 
the  offence  is  alleged  to  havc  been  cuiiuiiitted,  for 
payment  to  such  constable  or  other  person  of  the 
sums  so  ascertained  to  be  payable  to  him  in  that 
behalf;  and  the  said  sheriff^  upon  such  order  being 
produoed  to  him  shall  paj  the  amount  thereof  to 
auch  constable  or  other  person  prodncing  the  same, 
or  to  any  person  w  lio  produces  the  saine  to  lüm  for 
pajment 

wb^B  Md  how  60.  At  any  time  alter  all  the  examinations  afore- 
SwiSlliSift  said  haye  been  oompleted,  and  before  the  first  daj 


copyofi„v«r-       ^1^^  sessions,  or  otlier  first  sittiiioj  of  tlie  court  at 


which  any  person  so  committed  to  prif?on  or  admit- 
ted  to  baü  as  aforesaid  is  to  be  tried|  such  person 
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may  reqnire  and  riiall  be  entltiled  to  liave  from  the 

officer  «»r  ju'rson  havin«^  custody  of  tlie  Banie,  copies 
of  the  de|x>hitiuu6  on  wliicli  lio  heen  committrd 
or  bailed,  oa  pajmeut  of  a  reasonable  ßiim  for  the 
Baraey  not  exoeedlng  the  rate  of  five  oenta  for  each 
folio  of  one  bundrod  worda. 

61,  Any  one  inspector  and  anperintendent  pfpoww 
polioe^  any  poHoe  magiatrate  or  atipendiaiy  magia-ioSS^ 
trate^  appointed  for  any  territorial  diviaiony  may  do 
alone  whaterer  ia  antliorised  by  this  Act  to  be  done 

hj  any  two  or  inore  J  astices  of  the  Peace,  and  the 
several  fonns  in  tliis  Act  contamed,  may  be  varied 
80  far  aa  neceasary  to  render  them  applicable  to  such 
inspector  and  anperintendent  of  poUce,  or  to  anch 
poUce  magiatrate  or  atipendiaiy  magiatrate. 

62.  Every  coroner,  upon  any  inqnisition  taken  sai,  «f  m 
before  bim,  wbereby  any  peraon  ia  indicted  for  man- 
•langbter  «nr  mnrderi  or  aa  an  acoeBsoiy  to  mnrder 
before  tbe  fact,  sball  in  preeence  of  the  party  accoaed, 

if  be  can  be  apprebended,  put  in  writing  tbe  evi- 
deiice  given  to  the  ju)  v  l)eture  him,  ur  an  niuch 
thereof  as  inav  l)e  ni;itcrial,  *i;ivin^  the  party  accusod 
fiül  opportunity  of  cross-examination ;  and  the  coro- 
ner aball  have  antbority  to  bind  by  recognizance  all 
anch  persona  aa  know  or  dedare  anything  material 
toncbing  the  aaid  manalanghter  or  mnrder,  or  the 
aaid  offenoe  of  being  acceeeory  to  mnrder,  to  appear 
at  tbe  next  court  of  oyer  and  tenniner  or  gaol  deli- 
very,  or  other  conrt  at  wliicli  tlie  trial  iö  to  he,  then 
and  there  to  proeecute  or  gixre  evidence  against  the 
party  charged ;  and  every  anch  coroner  shall  certify 
and  snbacribe  the  aame  evidence,  and  all  auch  recog- 
nizaneea,  and  also  the  inqnisition  before  him  taken, 
and  shall  deliver  the  same  to  the  county  attorney  of 
tbe  county,  or  to  the  proper  officer  of  the  court,  at 
the  tiiue  and  in  the  in  anner  speciüed  in  the  thirty- 
ninth  aection  of  thia  act. 
4 
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wbmptftyoom-  63.  Wliea  and  80  oHeii  aa  mypmom  hm  been 
uutM.th«    coaamiUed  far  trial  bj  aay  Jneliee  or  JuBtioeti  or 

Jnftff««,  on  n«v  »i  i  tt  « 

fo^lrd'Ii'nyfbr- ^''^"'^  ^  afimud,  fiodi  prkoner,  hid.coDfim, 
Süiioroiär^  afctornej  or  ageiit  may  uotify  tlie  eaid  oominitting 
Justice  or  Jiieticee,  or  eoroner,  that  lie  wilK  >i»on 
as  counsel  can  be  lieard,  move  one  ol'  ller  Alajeöty'ß 
courte  of  snperior  criminal  jurisdiction  für  tliat  part 
af  the  Province  in  wlilch  gnch  pereon  Stands  com- 
inittcd.  er  one  of  the  jndges  thereof,  or  in  Lowor 
Oanada  a  jtidi^e  cvf  iho  Snperior  Comt,  or  In  II  [»per 
Canada  tlic  jiidge  of  the  conntj  ccnirt,  if  it  is  in- 
tcudetl  to  apply  to  siidi  jiidire  iinder  the  fifty-f<»nrth 
set-tuni  (yf'  tiiis  Act,  ihr  an  order  to  tlje  Justices*  of 
täie  Feace,  or  eoroner  for  the  territorial  divis<ion 
where  such  prisoiner  is  confined,  to  admit  such  pri- 
Boner  to  bail,  whereupon  such  committing  Justio« 
or  Jvsticee,  or  ooroner,  shall,  with  all  oonvenient 
expeditioii,  trüiiftitiit  tu  tlie  otKce  ot'the  Clerk  ufthe 
Crown,  or  tlie  chief  clerk  of  the  conrt,  or  the  derk 
of  the  couutj  comt  (as  the  caee  marj  bc)  close  und^ 
t]ie  hand  and  saal  of  <»ie  of  theaiy  a  eartüed  copy  of 
all  informationfly  esamiuations  aiid  odier.avidenoea, 
tondiing  tbe  oibnoe  wherewitk  «ich  iMrisoner  hai 
been  charged,  together  with  a  eopy  of  the  warmnt 
of  cüinmitmeiit  and  inqucst,  if  aiiy  such  there  l>e, 
and  the  packet  eoutainin^  thesame  shall  l>e  luinde<i 
to  the  person  apply  ing  therefor,  in  order  to  ir^uch 
trunsmissiony  and  it  shall  be  certified  on  the  outside 
thereof  to  eoatain  the  informatioii  tottehii^  tho  caae 
in  queatioxi. 

a«Mwetortobt  64.  lipon  application  to  any  of  Her  Majesty's 
kahmuoSS^  courts  of  suj»crior  criminal  jiirisdiction  for  tliat  part 
of  the  Province  wiihiii  whicli  sncli  person  stamU 
committed,  or  to  any  judge.thereuf,  tlie  ^aino  order 
tonching  the  prisoner  being  bailcd  or  coiitiuued  in 
cnstodj,  sliall  be  made  as  if  the  party  wero  brought 
U2>  n2)ou  a  kaheas  corpus. 
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65.  Tf  any  Justice  or  eoroner  neslects  or  ofiendBFwMity  «b  Jw* 

,  .  1  .  ,  ,     tic*«  aDd  Oon» 

in  uuvtliincjcontrarvto  tlie  tnie  intcut  und  nieanmj? i»«". 

of  tmy  (»f  tho  provisions  uf  tlie  sixty-sccond  und  fol- 

lowiug  Bections  of  thia  Act,  tho  oourt  to  wliose  oöiccr 

aoj  such  examination,  iuformation,  evidcncc,  bail- 

meat  reoogmisaQoecr  inqiuaitiofi  ooght  to  imY6  been 

deUvered,  aliall^  npon  ezauiiBstioii  and  proof  of  tlie 

offence,  in  a  anrnmary  manner,  set  ench  fine  npon 

everv  »uch  Justice  or  curuiicr  m  tiie  court  thiiikö 

meet. 

66.  The  pTovisionB  of  tftis  Act  relatuig  to  Jnstices  pro«i«irms^ 
and  coronmahall  applv  to  the  Jvstioee  and  4M>n)iier^  Ju«tuw 

CülüDtll- 

not  onlj  of  disttricts  and  conntii'^  ut  lar^a',  l)ut  also 
of  all  oüier  territuriid  div'kioiia  uid  jurisdictiona. 

67.  The  Beyeral  fonnB  in  the  Bchednle  to  tiik  Act 
oontained,  or  forma  to  tho  like  effiect,  shall  he  good, 
valid  aiid  sufficient  in  the  law;  and  tlie  wonl  dis- 
trict"  as  used  thorein  is  intendod  to  a|>ply  to  i^ower 
Canada,  and  the  word«  ^^oouiit/"  or  "  outod  coim> 
tieft*'  to  Upper  Oanada. 


Digitizea  by  <jOOgle 


FOKMS 

BEFERRED  TO  IN  THE  FOEEGOINQ  ACT. 


(A)  F»tM.l«iHi8. 
INFORMATIOK  AHB  COHFLADIT  FOB  AN  INDIOTABLB  OFFEFOK 
Ftavinco  ofOinadi»  Diitrictfor  «9unf^,  uniUd  cvtmUm,  oraitks  cate  «ay 


The  inlbmifttion  and  oomptaiDt  of  C.  D.,  <tf  (jfeaman)  taken 


day  of  in  the  ycar  of  onr  T.ord  before  the  undersigned  (cms) 

of  Her  Majesty's  Justiccs  of  the  Peace  in  nnd  for  the  said  distiict  (or  cminty^ 
as  the  case  niay  be)  of  — —  who  saith  that  {ttc,  itatinff  the  offhnce). 

Swora  before  (ine)  tbe  day  and  year  ürst  above  menücned,  at  — 


(B)  iSm  ff.  1, 18. 

WARRANT  TO  APPREHEND  A  PEB80K  CHABGED  WTTH  AN 

INDICTABLK  OFFENOB. 

Province  of  Caoada^  Diütrict  (or  eounty^  united  counties^  ar  oi  the  eate  may 

he)ot  

To  all  or  anT  of  the  oonttables  or  other  peace  olBoen  in  the  district  (or 
eounty^  unUed  eounti«»^  ormtke  eate  may  be)  of  

Whercas,  A.  B.,  of  {laborer)  hath  this  day  becn  chargcd 

lipon  oath  >>efnre  the  iindor^irrncd,  (onf)  of  Her  Majestv's  Jiistiros  of  tho 
Peace  in  aad  for  the  8avd  district  (or  county^  united  countien,  or  a*  ihe  case 
may  he)  of  —  fer  that  he,  oq  '  «A  ^—  did  (<fe.,  »tating  ihortly 
the  offence) :  Theoe  are  therefore  to  coauDand  you,  in  Oer  ^fajesty's  nam«^ 
forthwith  to  apprehend  the  aaid  A.  B.,  nnri  to  bring  him  before  {me)  or 
Bome  other  of  Her  >  ajesty's  Justice«  of  the  Peace  in  and  for  the  juiid  dis- 
trict (or  county^  uniled  countuA^  qt  at  the  case  may  he)  of  to  aaswer 

anto  the  aiid  chaige,  and  to  be  fnrthw  doalt  witb  aooording  to  tew. 

Giron  nndar  (mff)  band  and  aaal  tfab  —  daj  of  at  in  tho 

district  (p^wUiy^  dtc)  afiireaud. 

J.  &  [u  a.] 

(0)  Äff  an  2, 12. 

SUHMONS  TO  A  PBBSON  CHABOED  WITH  AN  INDIOTABLB  OFFBNCB 

Prorinoe  of  Oanada»  DUtriot  (or  eounty,  united  eounUet^  oratthe  mm  may 

he)at  

To  A.  &,  of  (labarm)» 

Wbereaa,  you  have  this  day  beeil  charged  before  the  undersigned  (oim) 
of  Her  AmoB^'i  Juitloea  of  the  Peaeo  mandlbr  tho  laid  diitrict  (or«9iii»iy* 
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MM  may  he)  of  ■    ■  ■  ■  Ar  Üiat  jrmi  on   ■  tft 

■  (^€.y  ttating  ihortl/ff  (he  cifenee):  ThflM  arc  tlierefore  to  OOnUDAIld 

yon,  in  Her  Majesty's  nnme,  to  be  and  appe&r  before  (ine)  on  at 

 o'clock  in  the  {/ort')  noon,  at  or  before  such  other  Justic» 

or  Juüticet»  of  the  Peace  of  tlie  ^uuie  diütrici  (or  atunty^  uniUd  couiUum^  or 

m  tki  0000  wtag  6«)  of  ii  mj  thm  Im  tbcr«^  to  mswor  to  Um  aiid 

^tx^  uid  to  be  rarüiir  dttlt  wHh  aooording  to  law.  Hmin  fiifl  not 

Giyen  undcr  mj  band  and  sea],  this  dav  of  in  the  jmt  of  oor 

Lord  —  at       in  the  dittrict  (or  omni^,  ^)  •foreeeid. 

♦ 

(D)  2,  15. 

WARRAKT  WHEN  THE  8UMJ10NS  IS  DISOBETSD. 

fkofinoe  of  Canada,  Distrkt  (or  cr>ynt/y^  iiAfted  oowitiM^  or  of  tiU  «OMfltoy 

tr)  of  

To  all  or  &ny  of  the  oon«:tali1e?  or  other  peace  officcrs  in  the  said  diatrict 
(or  county^  united  countie*^  or  lu  llie  cuse  may  be)  of  

Whereas  on  the  day  of  (instant  &r  last  pat()  A.  B.  of  the 

was  diaiged  tMibre  (mo  ^  hb)  the  unden^ed  (or  namt  ths  magiß' 
träte  or  fnagi$trat€$y  a$  CA0  tote  waij  he\  ione)  of  Her  Mijeatj's  Jiiatioea 

of  the  Pcare  in  and  for  the  saii  district,  (nr  ronnty,  united  cottnfirs, 

(/T  ds  iht  rase  may  be)  of   ■  -  for  ihat  (d'C.,  om  in  the  sumTnün.'*)  ]  and 

whcxeas  (i,  Ae,  tlU  taid  Justice  oj  the  Peaee^  tße  or  they^  the  saui  Jus* 

UeM  ^  tk$  Aom)  thm  Siaoed  (mv,  Mt  or  cMr)  amunoiia  to  tfaa 
Said  A.  B.,  oonunaDdhig  him,  In  Her  Majest/s  name,  to  be  and  a|ipe« 

before  {mf)  on  at    ■        o'clock  in  the  {forf)  noon  at  or 

before  such  otiier  Justice  or  Justices  of  the  Peaoe  as  should  theii  bo  thcre, 
to  aoäwer  to  the  said  chane,  and  to  be  furtber  dealt  with  according  to  law : 
and  whereaa  the  seid  A.  &  bath  negleeted  to  be  or  appear  at  the  timo  aaa 
place  appointed  in  and  by  the  said  summons,  althougb  tt  hi^  now  been 
proved  to  (ww)  upon  oath,  that  the  said  summonB  «ras  duly  senred  upon 
the  said  A.  B. :  These  are  th^efore  to  command  you,  in  Her  Hajesty's 
name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  (m«) 
or  aome  other  of  Her  Mi^esty*8  Jostioea  of  the  P«oa  in  and  for  tha  iaia 
district  (or  coxmty^  united  eonntieß,  or  as  the  eate  may  he)  of  —  to 
answer  the  said  charge,  and  to  be  further  dealt  with  according  to  law, 

Giyen  under  (my)  haiul  and  scal  this  day  of  in  the  jear  of  OUr 

Lord  at  in  the  district  {county)  of  aforesaid. 

J.  &   [l.  I.] 

■   •  ■ 

(El)  8t$9.n. 

mrORMATION  TO  OBTAIN  A  8EARCH  WARRANT. 

.  ProTinoe  of  Canadai  District  (or  couniy^  united  eouniieSj  or  at  the  ea»e  may 

he)  of 

Tha  Intonation  of  A.B.,  oftha  ^of  In  the  laid  diatriol  (or 

eotiney,  d»,)  (ye0«Mm)  token  thlsi        -  day  of  in  the  year  of  onr 

Lord  before  me,  W,  S.,  Esquire,  one  of  Her  Majesty^s  Justices  of 

the  Peace  tn  and  for  the  district  for  rnunty^  united  countiei,  or  ae  the  caee 
may  be)  of  who  saith  Üiai  ou  liie  —  day  of  — —  (intert  deS' 

eripihn  ^  wfM»  «tetm)  of  the  cooda  and  diattela  of  deponenti  wo« 
ftlonioQsly  li<te,  takoa  and  Garried  airay,  ftom  and  oui  of  tbo  {fMJIm§ 
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könMf  dt  Üää  depoiMnt)  %t  fh«  (ßmmhip,  Se^)  afinMld  (bj  some  p«^ 
Mit  or  peraoiw  mknoini,     nom»      penon)  and  that  Im  hatfar  Just  and 

reasonable  rnii^^c  fo  pii^pcct  nnd  doth  «^tT^pcrt  thnt  th<*  y^.iif^  g^ods  and  chat* 
teln,  orsome  part  of  them,  are  conccakMi  in  the  {dwelliTKj  honne,,  (('c,  of  C. 
i>.)  of  '  '  '  in  the  said  district,  (or  countxj)  {here  add  the  cames  of  9u*- 
pmon  «JlatoeM^  ^kep  may  le) :  Wliervfore  (he)  prays  thtt  a  SMurch  wamnt 
may  be  grantc«!  t o  him  to  search  (the  dtbelling  hoiite^  <te.)  of  the  said  C.  D. 
as  aforcfuiid,  for  the  satd  goodft  asd  ehatlebl  ao  fiitoniOMly  stoleBy  Idte  and 
carried  away  as  aforesaid. 

Sworn  bcforc  mo  the  daj  and  year  first  abof o  mentioned,  at  in  the 

Said  district  (or  county)  of 

•    ♦  ■  ' 

(E2)  iS^«f.ll. 

SSABCH  WAKRAirr. 

ProTioce  of  Oanada^  District  (or  con-nty^  uniUd  courUie»^  or  ae  the  cate  may 

he)U   

To  all  or  anj  of  th«  oonatables,  or  other  peaoe  otBowa  in  the  diatriol  («r 

county,  un ItM  couiitiet,  oroBthe  ca*e  may  he)  of  

Whcreas,  A.  B.,  of  the  ^  of  — in  the  satd  district  i^nnnty^  ,^fe<5,) 

hath  thk  da7  made  oath  before  me  the  und^signed,  one  of  Her  Majesty'a 
Juatieaaoirtk»  Paaoe  in  and  Ibf  ÜMaaid  daatrict  (ov  «mrUy,  umUd  9&mU%m 

or  m  the  «M  11M91  I«)  of  tfalA  alt  the  day  of   ■  (e^pfß 

ii\formatwn  aafar  a* place  ofsnpposed  eoneeaUnerU) :  1  hcse  arc  tJierefora 
in  the  narne  of  cur  Sovereign  Lady  the  Queen,  to  authorize  and  require  you 
and  each  and  every  of  you  with.  neoessarj  and  proper  asKiütanca,  to  ent«r 

ia  theday  tittaiiito  tliaaaid  fAa«ataf  iWiM«;  dKof  flw       ^)  »d  ther« 

diligendy  search  for  the  satd  gDods  and  chaitela,  and  if  the  same  or  any 
part  thercof  shall  ]>v  fonnd  upon  such  search,  that  you  brin^:  the  :r^o(]^  90 
found,  and  aUo  Lhe  botiy  of  the  said  C.  D.  before  mc,  or  some  other  Justice 
of  the  Peace  in  and  for  the  said  diatiict  (or  eounty^  united  eaunties^  or  ae 
thBcat^may  ft<;>af  — -  ta  ba  diapoaad  of  woA  doaMwiUi  acaonUBg  to 
law. 

Given  undor  my  band  and  seal  at  — -  in  tho  «^aid  district  [enunfy.  iCc.) 

thia  — — -  day  of   ia  theytar  of  oiir  X^jfd  oae  thousond  eight  hundred 

and  — •  \V.  S.,  J,  F.  [seal]. 

(P)   Seeg.  9. 
CBRTIFIOATB  OF  INDICTMENT  BEINO  POUTO. 

I  hcreby  c^ify  that  at  a  court  of  (oyer  and  tcrmlner  or.  general  gaol 
detivery  or  general  sessioDS  of  Äe  peace)  holden  in  and  for  the  district  (or 

eounty,  united  co\tniie*y  or  atUte  eote  may  he)  of   at  in  the 

said  district  {ronntn,  <5:c.)  on   n  bill  of  indictment  was  found  by  the 

grand  jury  against  A.  B.,  tlierein  tlescribed  as  A.  B.,  late  of  (laborer) 

for  that  he  etating  »horlly  lhe  ojfenee)  and  that  the  said  A,  B.  hath 
not  appearad  or  pleaded  to  tbe  oüd  faidicllinent 

Datod  tlülB  — ^  day  of —  one  liiousand  ci|^t  Inndvcd  aod* 

Clerk  of  the  Crown  or  dcputy  clerk  of  the  Crown  for  the  f^stHct  or  {eountf 
united  eonntie»  or  as  the  eaee  may  he)  or 

Clerk  of  the  Peace  of  and  for  tlie  said  district  (or  county^  united  cwntie$^ 
Matthe  eau  may  he). 
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WABEAÜT  TO  l£P&£iiBND  A  PSBAOir  USSSACISD, 

Prorinee  of  Canad«!  Dislrict  (or  county^  wdUä  eMtntiM^  ora^tht  coHmaf 

le)  of  ^ 

To  all  or  any  of  the  constaWcs  or  other  peacc  officers  io  th«  atid  districi 

[er  emtntij,  ntufrd  countieft^  or  as  the  r,is-f  vuty  he)  of   

Wlierexs  it  liatJi  heen  duly  certificd  by  J.  I).,  clcrk  of  tlic  Crown  of  (nam« 
ihe  Court)  [or  K.  G.,  deputy  clerk  of  the  Crown,  er  Clerk  of  the  Pe»ce,  o« 
dU  MM  in  KM  far  tbe  dliCriel  (or  Mn^y,  «fi^M  «MNili«^  ^  «t 
the  case  m«^  kB)  of  »  ttMit  (<^.,  Btatinff  the  eert^^at€) :  TheM  m 

thoreforc  to  commrui<l  yon,  in  Her  Majesty's  namr,  fortluvith  to  apprchcnd 
the  sai(i  A.  H.,  and  to  hrinf^  him  before  [me]  or  8ome  other  «Justice  or  Jus« 
tioes  of  tbe  Fuacc  iii  anü  für  the  »aid  dUtrict  (or  cmmtf^  itmt«i  countiM^  of 
m  ihß  mm  maf  fe)    b«  d«il«  witb  tooordiiig  to  tovr. 

Cfireii  imder     hnd  ud  bmI  ttili  dftj  of  In  tho  yeir  of  oar 

Lord  —  st       in  tho  dittrict  (or  teuntg^  Ä)'albvmid. 

»  ■ 

(H)   ifito  IL  4. 

WARRANT  OF  COMMITMKNT  OF  A  PERSON  rNDKTKD 
Prorince  of  C&oada,  Diatrict  (or     nty^  united  Muntiu^  or  as  Uu  case  may 

hc]  uf  — — — 

To  all  or  any  oi  the  constables  or  other  peace  o£BcerB  in  tlio  said  dbtrict 

tUt  de)  of         ond  to  the  kMpff  oft!»  ccmnoa  gtol  «1  

in  the  «ud  distnet  (or  eoun$y,  vnited  wurUui,  or<ut)u  eofe  moy  le)  of  ^— 

Whereas,  by  a  Warrant  under  the  band  and  seal  of  (an^)  of  Htf 

Majcsty's  Justices  of  the  Peace  in  and  for  the  said  district  (or  ronnty, 

-unitcif  rnnnticM^  or  as  the  eme  mny  he)  of  under  ImTid  and 

seal  —  dated  —  the  day  of  afler  reciting  Üiat  iL  had 

been  oertiflod  bjr  «f.  Ib.  [dbe.^  atintAe  eert^fieate)  (  )  the  nid  Jnstlco 

of  tho  Peace  commanded  all  or  «nj  of  the  constables,  in  Her  Kfajesty's 
'    Dame,  forthwith  to  apprchend  the  «sai«!  A.  B.,  and  tobring  him  before  [him) 
the  said  Justice  of  tbe  Peace  in  and  for  the  said  district  (or  eounty,  nuit^ 

eeuntieSf  or  as  the  ease  may  he)  of  or  before  some  other  Justice  or 

JnstSees  In  and  fbr  the  sidd  district  (or  emmty,  united  eountiesy  or  atfhe 
ease  may  he)  to  be  dealt  with  according  to  law ;  and  whereas  the  said  A. 
B.  hath  l»oen  apprchended  under  and  by  virtue  of  tho  s?\id  Warrant,  and 
being  now  brought  before  ime)  it  is  hereupon  duly  proved  to  [me)  upon 
oath  tbat  the  said  A.  B.  is  the  same  person  wbo  is  named  and  eharged  by 
■  in  the  said  indietment:  Tbeae  are  therefore  to  command  voit,  the 
said  constables  and  peace  ofRcera,  or  any  of  you,  in  Her  Majesty  s  name, 
forthwith  to  takc  and  convcy  tlie  said  A.  B.  to  the  said  common  gaol  at 

 in  the  said  district  (or  eounty,  united  counties,  or  an  the  case  may 

he)  of  and  tfaere  deUver  Mm  to  tbe  keepar  tbareof,  together  with  thia 

precept ;  and  (/)  her«l>y  command  you  the  said  keeptr  to  reodve  the  said 
A.  B.  into  yntir  rimtody  in  the  said  gaol,  and  lilm  there  safidy  to  until 
he  shall  thencc  bc  dclivcrcd  by  diie  course  of  ln'.v. 

Given  iinder  [my)  hnnd  and  seal  thia  day  of  iu  the  year  of  OUT 

Lord  at  in  Üiu  diatrict  (or  county,  de]  aforesiaid. 
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(I)  A^AlL 

WAERANT  TO  DETAIN  A  PERSON  INDICTED  WHO  IS  ALREADT 

IN  CUSTODY  FOR  ANOTHER  OFFENCK. 

Province  of  Oaoada)  Difitrict  (or  eounty^  uniud  cauntiea^  oroith«  ca»e  may 

he)  of  

To  the  kmer  of  the  oommoo  g»ol  «I        ■  in  Üw  aaid  ^triet  (or  e^mUif 

WhereM  it  luith  been  duly  oertifiod  by  J.  D.,  clerk  of  the  Orown  of  {namß 

tlie  rovrf)  or  dcpnty  clerk  of  the  Crown  r>r  Clerk  of  the  Peace  of  and  ftr 
the  district  (or  county,  uniUd  counties,  or  a«  the  aue  may  he)  of  ■ 
that  Ucc*^  itatmg  the  urtyUaU)  \  aod  whereas  (/  am)  ioformed  Chat  the 
aaid  iL  Bw  ia  in  your  ouatody  in  too  aaid  oomnoo  gaol  at  ^—  afowaaid, 
chaigad  wiih  some  offence  or  otlier  matter;  and  it  being  now 
upon  onth  f-  rt  {me)  that  the  said  A.  B.  so  indicted  as  aforesaid,  and  the 
Said  A.  B.  in  yntir  cu8tody  as  aforesaid,  are  one  and  thcBame  person:  These 
are  thcrcfuru  tu  commaod  you,  in  Uer  Mi^e^t^'ä  name,  to  dvt&ia  the  said 
A.  B.  fai  your  coatody  in  tho  oommon  gpu>l  aforeaaid,  tintU  by  Har  Majesty*« 
writ  of  habeoM  eatwu  he  shall  be  removed  therefrom  for  the  pnrpoaa  of 
being  tricd  upon  the  said  indictmcnt,  or  until  he  shall  otherwiao  bo  remofad 
or  discharged  out  of  your  custody  by  due  course  of  law. 

Given  under  (my)  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  district  (or  county^  Ac,)  aforesaid.  * 

■    »  ■ 

(K)  8ee9.%^ 

KNDOR8BMB29T  DT  BAGKDTO  A  WARRANT. 

Ptorinoe  of  Oanada»  DIatrict  (or  eounty^  uniM eouwUm^oroB  ik$  cate may 

hB)  of 

Wbereas,  proof  upon  oath  hath  this  day  been  made  before  me,  ono  of  H w 
Majesty's  Justicf^  of  the  Peace  in  and  for  the  said  district  (or  county^  united 

countien,  or  <m  the  cme  may  be)  of  that  tJic  narae  of  J.  S.,  to  the 

withiu  Warrant  Bubscribed,  is  of  the  handtrhling  of  the  Justice  of  the  Peace 
williin  mentionad :  I  do  tbaraforo  horoby  autlioriflo  W.  T.,  wlio  br&Dgeth  to 
me  this  Warrant^  and  all  otiiar  persons  to  whom  this  Warrant  was  originally 
directed,  or  by  whom  it  may  bc  lawfully  cxecuted,  and  also  all  constables 
and  other  peace  officers  of  the  said  district  (or  eonntf/^  finiffd  rovnti^n^  or 
08  the  cate  may  he)  of  ■  to  execute  the  iiame  witiim  the  said  la^t  men- 
tionad diatrict  (or  tm^^  wiiM  001111^  or  ot     oom  may  U), 

CKfon  ander  my  hand  this  — dayof  —  in  tbo  yaar  of  our  Lard— 
«i  in  the  dimet  (or  09im^  ^)  aüMreaaid 

— • — 

(LI)  iStoi.S6w 
8U1IH0NS  TO  A  WITNBSfi. 

Pkofinoa  of  Oanada»  Diatrict  (or  eMinly,  unaW  MimfiM^  or  oa  ffta  oamini^ 

he)  of  

To  E.  F.,  of  {laharer). 

Whereas,  infortnfition  hath  hccn  l.ii-l  1)tT(>ro  the  undersigned,  one  of  Her 
Mi^esty'a  Juatices  of  the  Peace  in  and  for  tho  aaid  district  (or  eouiUiy^ 
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mU§i  mmtim,    m  tUtaMmay  le)  <ii      —  tlnt  A.  B.  (<^,  ot  I»  elf 

MMmmf  «r  ftarrani  agmimai  the  moevMd)  tad  it  hath  been  made  to  app«ir 

to  me  upoo  {oat\)  tliat  you  are  Ukoly  to  *rivf^  matena^  pvt<if>nrc  for  iproM-' 
^mii^n) :  These  are  thereforc  to  rt'((uire  you  to  be  and  appear  before  ino  on 

—  atJLl  at  o'clock  in  the  [Ji^re)  noon  at  or  beforo  such 

««her  Jostim  or  JtuticMof  the  P«MeortlMniiiedutiiel  {meomntf^w^iUd 

mmtitt,  oroi  thseatenmif  be)  of  as  maj  Umd  b«  tfam^  to  ttstf^r 

what  you  Rbnil  know  conceming  the  nid  cbaife  io  md»  agaiiiit  th»  aaid 
A.  B.  as  afor^said.    Herein  fall  not  i 

Given  under  mj  band  and  seal  this  daj  of  —  in  tbe  ycar  of  Our 

Lord  at  in  tbe  diatrict  Icounty,  <tc)  aforesaid. 

J.S.  [l.iL] 

(L  2)    See.  «.  27. 

WARßA^•T  WHEX  A  WITNESS  HAS  NOT  OBEYED  A  SlIMMONS. 

Proviooe  of  Caoada,  DUtrioi  (or  county^  united  «mmiImi^        tk6  «om  moy 

he)  of   

To  aQ  or  tny  of  tbe  constablea,  or  otber  peace  oMcers,  in  tbo  said  dis- 
trict  (or  eminty,  uniUd  ütuntim,  &rm  th$  eau  may  h$)  of    ■  ■ 

Wberew  inlbniMtion  having  been  laid  before  {one)  of  Her  Hain- 

ty'e  Justices  of  tbe  Peace^  in  and  for  the  said  di.strict  {connUyy  Ae!)  of 

 —  that  A.  B.,  <^-r.  (-7?  in  tJie  mmmon»)\  And  it  baving  been  made  to 

a])poa,r  to  [tru)  upon  oath  that  K.  F.  of  (?n6<mrer),  was  likely  to 

give  inaterial  evidence  for  the  prosecuüon,  (/)  did  duW  issue  (my)  sum* 

nonB  to  tlio  nid  E.  F.,  requiri^  bim  te  be  and  appear  baforo  (um)  on  

at  or  before  stidi  otber  Justioo  or  Jostiees  of  the  Peace  for  tbe  samo 

district,  (or  eeuntf,  unit-eff  eonntieM,  orta^  the  ease  map  he,)  niight  thcn 
be  tbere^  to  testify  what  hc  sbould  know  rcepecting  the  said  chargo  so 
made  against  tbe  said  A.  B.  as  aforesaid ;  And  wbereas  proof  hath  this  daj 
been  buhIo  vpon  oath  belbre  {me)  of  anoli  summons  baving  been  dulj 
•onred  upon  tbe  said  K  F. ;  and  wbereas  tbe  said  E.  F.  hath  neglected  to 
appear  at  the  time  and  pl«oc  appointed  by  the  said  summons,  and  tjo  just 
excuse  bas  been  otfered  for  such  n^ect:  tbesc  are  therefore  to  conimiuid 

you  to  bring  and  have  the  said  &  V.  oefore  {ms)  on  at  

e^doek  in  the  {J^e)  noon^  at  ^—  or  before  ancfa  other  Jnatioe  er  #aa* 
tices  for  the  sarae  district  (or  eovr?/y,  nnifrd  r(*unties,  nr  as  tke  <uue  mmj  hc) 
as  may  then  be  there,  to  testify  what  ho  <:hall  know  ooDoeming  the  aatd 
■Chargen  so  made  against  the  said  A.  B.  as  aforesaid. 

Given  ander  (my)  band  and  seal,  this  day  of  in  the  year  of 

«orLard  — at  — Intfae  diatrict  (eoiml||r,  ^)  aftfesaid. 

[US.] 

e 

(L3) 

WAKBAHT  FOR  A  W1T1IS8S  IN  THE  FIRST  IHSTANCE. 

Pievince  of  Cauada,  District  {or  öounfy,  united  cmifUiat^  or  as  the  ea»e  may 

ie)  of 

Tonil  er  anv^  Ifae  ^oenatahlee  or  peaoa  ottoers  in  the  aaid  dialrlet  (or 
o^nnlyy  unltMi  «onnKflc,  ^a$4kiam  «uiy  he)  of 

Wbereas,  infornaatioa  bath  been  Uid  before  the  undersigned  (one)  of  Her 
Mi^tjr'a  J.QBtipea  of  the  Peaee  in  and  for  the  aaid  diatrict  (or  eawUy^  vnited 
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eountieSf  or  eu  the  ease  map  ht)  of  i  '     tfaat  (<6e.,  ot  #iii7>m<?ii«)  ; 

•od  it  hftving  bten  inade  to  tppear  to  {me)  apon  oalh  thit  iL  F.,  of  — ^— 

(^a^r<$r)  is  likely  to  giye  material  eTidenoe  for  the  prosccation,  and  that  it 
is  probable  that  the  said  R  F.  will  not  attend  to  ^We  evidencp  nnloss  com- 
peiled  to  do  so ;  Theäe  aro  thereforo  Ui  oommanci  yon  to  bring  and  hare  tbe 
said  E.  F.  belbre  (m«J  <m  »t  —  o*ckwk  in  tfae  (/<fv)  nooB, 

■  ■  ■  or  belbfo  mco  other  Jiurtio«  or  JostieMof  tbo  Pibioo  for  tite  same 
district  {nr  counti/,  united  countlr»,  or  the  rafte  mmj  he)  a.-s  may  thcn  be 
thero,  to  testify  what  hü  shill  kiionr  cooceroiDg  tbe  Said  oba)^  so  inade 
agauist  the  .<aid  A.  B.  as  at  »nsaid. 

Given  ander  mj  band  and  seal  thts  — —  day  of  in  the  year  of  our 

IiOfd  — ^  at      *  in  tbe  district  (or  eavntff,  ^)  aforowid. 

J.  S.   [l.  s.] 

warraht  of  oomcrnnsiffT  of  a  witness  for  rbfüshcg  to  bb 

8W0RN  OR  TO  OIVE  EYIDENOE. 

Provinoeof  Caoada»  District  (or  o^uoty,  vniUd  eouiUiti^Pr  a$  ths  ca$e  may 

»e)of  ■ 

To  all  or  any  of  the  oonstaMcs  or  other  pcaco  offloero  in  the  district  (or 

rounty,  united  countieSy  or  a»  (Ae  cutie  imv;  hr)  of  —  and  to  tho  kcoper 

of  tUe  common  gaol  at     '      in  tb«  said  du»tncl  ^or  c^/untjf^  united  CQunr 
tia^  aroith«  toH  majf  be)  of  ■  i  '  ■ 

Whereu»  A.  B.  was  laiM/  chavsed  biifara  ■■  {one)  of  Her  Viveaty^s 
Joaticea  of  tho  Ponce  in  and  fisr  the  said  distriot  {ottoun^f^  mdted  countim 

or  as  the  rase  maf/  h^)  of  for  that  (<&e.y  (U  in  the  rnimm^tiH) ;  and  i« 

having  becn  made  to  appear  to  {me)  upon  oath  that  F.,  of  — — —  was 
iikely  to  give  material  evidence  for  the  proseeution,  (/)  duly  üssu^  (mjf) 
snmmons  to  the  said  K  F.,  re^niring  bim  fo  be  and  appear  Mwe  me  oa  ' 

 at  — >  or  before  such  other  Jostiee  or  Justice»  of  the  Peace  for 

th(*  'iame  district  (or  county,  united  mnntiJ'^.  or  as  the  oase  may  he)  aa 
should  theo  be  there,  to  testüy  what  he  »houid  know  conocming  ttte  said 
Charge  so  made  against  the  said  A.  as  af<»resaid ;  and  the  said  £.  F.  now 
i^)pearing  buforc  {me)  {or  being  brougbt  before  (me)  by  virtuc  of  a  Warrant 
in  that  behalf,  to  testify  as  aforcsaid)  and  being  required  to  make  oath  or 
attirraation  as  a  witoess  in  tliat  bohnlf,  hath  now  tcHischI  so  to  do  {or  being 
duly  Bworn  as  a  witn^s  dotb  now  rcfuse  to  aoswer  certaiii  questions  con- 
oeming  the  premises  which  are  now  here  put  to  him»  and  raoce  particulariy 
tho  following  — ^  withottt  oficring  any  just  excuse  ior  such  rofuaal: 
These  are  therefore  to  command  you,  tlie  said  constablcs,  peace  ofOcers,  or 
any  one  of  you,  to  take  the  said  fcL  F.  and  him  safelyconvcv  to  the  common 

£aol  at  in  the  district  (or  eounty^  <&c. )  atbrcsaitl,  and  tliere  to  deliver 

Sim  to  the  keeper  tbereo^  together  witb  this  precept ;  and  (  / )  do  herebgr 
command  you^  the  said  keeper  of  the  said  oomnon  gaol^  to  receive  the 
said  E.  F.  into  your  custody  in  the  sai  l  rommon  gaol,  and  hini  there 

safely  kecp  for  the  spaco  of   days,  tor  his  said  contempt,  unlcss  hvi 

shall  in  tlie  meantiuie  consent  to  be  examined,  and  to  answer  concerning 
the  praniiss ;  and  Ibr  Tonr  so  deing  this  ahsll  be  your  sitSdeBl  wnnant 

GiTttk  nnder  {my)  hmd  and  aeal  thto—  ^  «f  —  in  4he  jear  of  oor 
I<ord  at  in  the  dishrict  afotsiaid 
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(M)    Sfe  9.  30. 

PratiaM  ol  Cadadi^  Dtatriet  (or  e/)!/^;^,  «ni^  eMmCta^  ^  a#  tib  mm 

Tbe  examinntinn  of  C.  W.,  of    (/«Jtrillfr)  Mid  E.  F.,  of 


(Ztf^erX  tftken  oh  {mith)  this  — — —  tlay  of  — —  in  the  year  of  our 
][x)rd  ■  '  at  ■  iii  Lhc  (llstrict  leaunty,  or  as  the  cme  may  ht)  afure- 
Blid,  before  the  voteiig^ed,  [oiu)  of  H«r  Majesty's  Jostieet  of  tbe  Peeoe 
for  tbe  nid  district  (or  e^mlyy  united  eountiei^  or  m  the  eatemay  le)  in 

the  pre^cn^^e  an'1  hearfng  of  A.  B.  who  is  chargcd  this  dar  heforc  fm,  ]  for 
that  the  said  A.  B.  ■  et  —  detcfibing  thö  nig^Mt  <m  m 
«  Warrant  of  eommitmmtJ) 

This  Deponent,  C.  P.  upon  hi«  (o/rth)  saith  as  follorws :  {d^.  itatingjhs 
4tpoMmui/th$f0itnma»nearlp  (uptm^kintkemar^  Wkm 
Mm  ä^MMmif^mpleU,  Ut  Kim  ngn  U,) 

And  this  dcponent,  E.  F.,  upon  his  [oath)  stitb  es  fbllowe:  ybe,) 
The  nbove  dopos^itions  of  C.  I).  and  E.  F.  were  takon  tmd  (W0m)  befiwe 
Ske,  at  oo  the  day  uid  jear  first  above  iu«uUoii«d« 


(K)    See. «.  32. 
STATEMEin'  OF  THE  ACCÜSED. 

ProTioce  of  Oenad^  District  (or  county^  united  countiet^  or  om  the  cat$ 

may  bc)  of  ' 

A.  B.  Stands  char^jod  bcfore  tho  undersigood,  iom)  ot  Her  Muje&ty^a 
Jmtiow  of  tbe  Peaoe,  m  ead  ibr  the  distriet  (or  40uwtf^  unUed  ^omntia^  er 
a«  (he  eate  may  he)  aforesaid,  this  —  day  of       —  bi  the  year  of  ouf 

Lord    for  thrit  the  snid  A.  B.,  on   at   [d-c.  m  iu  ^he 

caption  of  the  depo^itions)  •  And  the  said  chorge  being  read  to  the  said  A. 
B.  aod  tbe  witnesses  for  tne  prosecution,  C.  D.  and  £.  F.  being  severally 
«aandned  in  his  preaeeee^  the  said  A.  R  Is  now  addresied  by  me  as  Im- 
Tows :  "  Haying  hcard  the  evrdence,  do  you  wish  to  say  anything  in  answct 
*'  to  the  Charge?  You  are  not  ohlirred  to  say  anything,  tinlcRs  you  do^^ire 
"  to  do  so ;  but  whateyer  you  say  wiU  be  taken  down  ia  writing.  and  may 
"  be  given  against  you  at  your  tttel.**  Wbereupon  the  said  A.  B.  eaitb  as 
IbBowB :  {Here  »täte  whatettr  the  prisoner  may  gay^  cmd  in  M»  eefy  «erdl 
4U  nearlff  a»  pot$ible»   M  him    $ign  ü  if  he  loilL) 

A.  B. 

Taken  before  me.  at  the  day  and  year  ürst  above  mentioned. 

j.a 


(Ol)  >See.^.n. 
BEOOGNIZANOS  TO  PBOS£CUT£  OB  GIVB  BYIDBNCS. 

Pnmiice  of  (kaada,  Distriet  (or  c^unty,  united  wun^  er  ot  <Ae  com 

may  bey  of   

"Rr  it  renembered,  Tbat  on  tbe  day  of  —  in  the  rear  of  nnr 

Lord   0.  D.  of  in  tho  i  toirnfthip)  of  in  the  said  dis- 
triet (or  eounty,  <t«.)  of  {/arm&r)^  (or  0.  D.  of  No.  2  streot| 

■    in  tbe  iidwn  er  dty  of      i  ■  tmrgeon)^  ef  wbtdk  nid  bonie  be  fi 
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Umumt),  peraonftlly  came  befon  m«^  OM  Her  Majestyls  JnstioMi  «f  Omt 
FMce  in  and  for  the  aaid  district  (or  caunty,  united  counti^  or  m  ike  case 

may  he  of  and  acknowledged  himsclf  to  owo     our  Soverefgn  Lad^ 

the  Queen  the  sum  of  of  gpod  and  lawful  cuzreot  money  of  Uu» 

proYince,  to  be  made  and  leried  of  nis  goods  and  diattels,  landB  and  tene- 
ments,  to  the  ukc  of  cur  said  Lady  the  Queen,  her  Tu  Im  mtü  miririliWOiri,  if 
ho  the  sai<l  C.  I).  shall  f;iil  in  ihe  condition  en(lor??cd. 

Taken  and  acknowiedg^  the  day  and  year  firat  aboTe  mentioned»  at 
 before  me. 

  j.a 

OONDmOlt  10  nkOSBCüTB. 

Ibe  condilioQ  of  the  within  (m*  abov«)  written  reoognizanee  is  sncli,  Liiat 
irhmaB  om  A.  &  wu  this  day  charged  before  me  J.  &  Jtntioe  Jt 

Peace  within  mentioned,  for  that  [d^.  as  in  the  capUon  of  the  depctUkm)  : 
if,  thereforc,  he  the  said  C.  D.  ghaü  appcar  at  the  next  court  of  oyer  &nd 
terimner  ar  ^neral  gaol  delivery,  (ar  at  Ihe  next  court  of  General  or 
Quarter  Sessions  of  the  Peace),  to  be  holden  in  aad  for  the  district  (or 

«Mmi^,  uniM  wunUU»  or  cu  the  ease  may  he)  of  uid  thore  piwr 

or  cause  to  be  preferrcd  a  Bill  of  Indictment  for  the  oflence  aforcsaid,  against 
the  said  A.  B.  and  thcro  also  duly  prof-;crutp  stirb  indictment,  then  the  nid 
recognizance  to  be  Toid,  or  eise  tö  stand  in  fuü  iorce  and  yirtoe. 

OOKDmON  TO  FB06B0DTB  ABB  OIVK  KVIDJCNGS. 

{Same  ot  tk$  la§t  J^rwt,  tJke  oiierük^  miä  Out  And  ttim  • 
**  prefer  or  cause  to  be  preferred  a  bill  of  Indictnient  a^inat  th«  aaad  A.  Bl 

**  Ibr  the  offencc  aforcsaid,  and  duly  prosecute  such  iiidictTncnt,  and  giro 
*•  evidencö  thereon,  as  well  to  the  Jurors  who  shall  then  enquire  into  the 
"  Said  oö'enoe,  aa  also  to  them  who  shall  pass  upon  the  trial  of  the  said 

A.  B.,  then  the  aeid  Beoogplteiioe  to  be  foid,  or  elae  to  «tand  Ui  fidl  Ibm 

and  Tirtne.** 

CONDITION  TO  GIVE  EVIDENCE. 

{Sams  as  the  lott/orm  but  one^  to  Uie  asUrisi^^  atid  then  thui) :  "  And 
**  Üiore  gi?6  SQcb  evidence  as  he  knoweth  upon  a  bill  of  indictment  to  be 
then  and  there  pfefarred  against  the  aaid  A.  B.  Ihr  the  offence  afiwuaiid, 

"  as  well  to  the  Jurors  who  shall  there  enquire  of  the  said  offence,  as  also  to 
*'  the  Jurors  who  shall  pass  upon  the  trial  of  the  said  A.  B.,  if  the  said  bill 
*\  shall  be  found  a  true  bill,  then  the  said  recognizance  to  be  Toid,  othor* 
wiae  to  remain  in  ftiU  fime  and  Tirtue." 


(0  2)  8i€9,  sa 

KOTICE  OF  THE  SAID  IiK( OGNIZANCE  TO  BE  GIVEN  TO  THE 
PROSECÜTOH  AND  HIS  WITNESS. 

Pkrofince  of  Canadai  Diatrict  (or  Covnty,  UhiUd  CounUn,  er  a§  tk$  eM# 

may  hej  of  

Take  notice  that  you  C.  D.  of   aro  bound  in  the  sum  of  — — —  to 

appear  at  the  nejtt  court  of  oyer  and  tcrmiuer  andgenenü  gaol  delivery,  {or 
at  the  next  Goart  of  Qeneral  Qoarter  Seeafona  of  &b  Peaee,  in  and  Ibr  tb» 
district,  (or  cauntf^  Utlited  eountiei,  or  at  the  cnse  may  h$)  of  ■ 
to  be  holden  at  ■  ■  ■■—  in  the  aaid  diatrict  (Mwi^t  ^) 
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thcre  (prosecuU  and)  give  evidence  «annst  A.  B.,  and  unlesa  you  theo 
jtppear  there,  {proteeuU)  aad  giye  evi&iott  tooordingly,  the  weogntini» 
«ntorad  into  by  joa  will  belbrthwlttilefied  on  you. 
Bttod  thii  di^  of  one  thouaind  ta^i  bondrgd  ind  - — 

Ja  S* 


(PI)  A«fL4a 

COMMITMENT  OF  A  WTTNK-^S  FOR  KEFüöLNQ  TO  EITTEß  UTTO 

PMmneo  of  Owitd^  IMsCrict  (or  eouiUf^  «nMI  «oiMflMi^     at  tf«  mm 

tu  or  any  of  the  oODslabiM  or  otber  peaoe  otteen  ia  th«  «nd  dtstrict 

(or  rnunty,  tf-c.)  of  and  to  the  keeper  of  the  rirmmon  gaol  of  the 

Said  District,  (or  fonnty^  united  tountie*,  or  a«  the  cuse  mny  be^)  at 
— —  in  the  Baid  district  (or  county^  or  <u  the  cme  mny  he)  of— ! 

WhereaR,  A.  B.  was  latcly  charged  before  the  undcrsipned,  {or  nnmc  of 
Jmtioeof  Uu  Feaee)  {oiu)  of  üer  Majesty  's  Justtees  of  the  Peacc  in  and 
§oft  Um  aald  diitriefc  (or  mnU^^  of  fer  that  «•  thsrnm^ 
man»  to  ths  faiilnm)  and  it  haying  beeil  made  to  appe&r  lo  {me)  upon  oath 
that  E.  P.  of  

(/)  duly  issued  {my)  aummoas  to  the  said  E.  F.,  requirin^'^  him  to  be  and 
Appear  before  (tne)  on  at  — or  before  such  olher  Jusüoe  or 

Jtwtioea  of  the  Peaee  as  iboold  tbiQ  be  thera,  to  testify  what  he  shoiild 
know  conceming  the  said  chaijge  80  made  against  the  said  A.  B.  as  afore- 
said;  and  the  said  E.  F.  nowappcaring  before  me)  (or  being  broiigbt  before 
[me]  by  virtue  of  a  Warrant  in  that  behalf  to  testify  as  aforesaid)  hath  been 
now  ezamined  before  {me)  touching  the  premiiies,  but  being  by  (tM) 
reqnired  to  enter  into  %  leeognittooe  oonditioned  to  give  evidenoe  againat 
tho  said  A.  B.,  hath  noir  nibaed  so  to  do ;  theae  are  tberefore  to  command 
▼ou  the  Pfiid  constablcs  or  pcace  officers,  or  any  one  of  you,  to  take  tbp  said 

£.  F.  atid  him  safely  oonvey  to  the  common  gaol  at  ■  in  the  dititrict 

<or  eoxiyity,  öhc.)  afiireBaid,  and  there  dehver  him  to  the  said  keeper  thereoi; 
4ogcthcr  with  tÜa  preea|it ;  and  I  do  hefebTeommand  you,  the  said  keeper 
«f  the  said  common  gaol,  to  reoeive  the  said  E.  F.  into  your  ciistorly  in  the 
said  common  ^moI,  there  to  imprison  and  pafplv  kecp  him  until  after  the 
thal  of  tho  said  A.  B.  for  the  otfenco  aforesaid  unieas  in  the  meanüme  the 
aaid  S.  F.  ahall  dtdy  enter  into  such  recognizance  as  afbreaaid,  in  the  aum 

«f  before  some  ooe  Jiiatiee  of  the  Peaoe  for  the  said  district,  (or 

eounfy,  vvited  rovnfjfx^  or  as  the  cate  may  he)  conditioncd  in  tbc  ii'^nal 
form  to  appear  at  the  next  court  of  (oyer  and  terminer,  or  gcncral  j^aol 
delivery,  or  general  quarter  sessions  of  the  peace)  to  be  holden  ia  and  für 
die  aaid  distnet  (or  OMOity,  umui  etmniies,  or  at  Um  eoie  he)  of  ■ 
and  there  to  giTO  evidence  before  the  grand  Jury  upon  any  bill  of  indictment 
which  may  thon  and  there  be  preferred  again>t  the  said  A.  B.  for  the 
offence  aforesaid,  and  also  to  give  evidence  upon  tho  trinl  of  the  said  A.  B. 
for  the  Said  oifencc,  if  a  true  bill  should  be  found  againht  hiui  for  the  samc. 

Given  under  my  haad  and  seai,  this  day  of  in  the  year  of  oiir 

JUard-:— aft  in  the  diattiet  (or  eoMfity,  <f».)or  ^aflmaaid. 
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(P$)  89$t.41. 

SUBSEQUENT  OBPJKft  TO  PISCBAAQS  XH£  WITITfiSS. 

ProvLucc  of  Cauada,  Bistrict  (or  cctttUyt  umied  cuutUieäf  or  as  ihe  case 

To  the  keeper  of  the  common  gaol  at         "  in  the  district  (or  c<mn(y,  <kc, ) 

of  —  «fbranid  : 

Wher«M  by  (my)  order  daM  fte  '     ■  dij  of  (iWan^)  redting 

that  A.  B.  was  lately  beforc  then  chaf|^  bttfiin  {me)  for  a  certain  offene« 
therein  mentioncd,  and  that  E.  F.  havinr^  npprnrrfl  bcfore  {me)  and  bcing 
cxamined  as  a  witness  for  the  pr<»ecution  in  that  behalf,  refuscd  to  enter 
into  recognizan^  to  giye  evidence  «gainst  the  said  A.  6.,  and  I  therefore 
^ertifcrjr  eommlttod  Ine  «M  E.  F.  top  our  eottody,  and  required  yon  safelT 
to  kecp  him  nntil  ftfter  the  trfal  of  the  said  A.  B.  for  the  offienoe  tSattnm^ 
nnless  in  the  mcactimc  he  shoiiId«nter  into  such  rcoo^nfzancc  as  aforraaid  ; 
And  wherc^g  for  waai  of  sufficient  evidonce  nirainst  the  said  A.  B.,  the  said 
A^  3.  bas  not  b^n  conimiit^  or  Uoidua  ia  bail  for  tb«  said  offenoe,  bui  on 
the  cootrarj  thereoP  hes  beeo  onoe  diicliarged,  and  it  is  tbflrelbi«  not 
neceeearj  that  the  said  £.  F.  should  be  detained  longer  in  your  custod7 ; 
TTif-c  ni  e  t^ercforo  to  Order  and  direct  you  the  said  keeper  to  dtschnr{;e  the 
mxii  K  I  (  ut  of  your  costody,  a8  to  the  said  eommitoiea^  aod  fiuffer  him 
to  po  .'U  lavgc. 

Given  under  my  band  and  scal,  thin  — ^  day  of  in  the  y ear  of  oujr 

Xjord  — At  — <—  in  Üua  dktriat  (or  amrUgt  dx,)  of  aforc^d. 

J.  3.      [l.  a.| 


Hvorhiee  of  Oaaada»  Dbtrict  (or  emmCy,  wdt^  «mtUU^  ^üßth0  coh  may 

To  etl  or  my  of  tbeemtebleser  etber  pe«Be  ettoera  in  the  mid  Mriefc 

(or  eotmty,  uniUd  eovntie»,  or  at  tlr  case  fmy  ft«)  of  and  to  the 

keeper  of  the  {G<nMii&n  gnnl  or  lo^kr^  4mim)  M    —  ■  i  in  tfao  oaid  diitriet 

(or  couuty,  dx.)  of  —  

Whcreas,  A.  B.  was  thi«  day  rbftrcr<»d  beforc  tbc  Tindorsigned  (ob*)  of  TT  er 
Majesty*8  Justices  of  the  Peacc  in  and  for  the  said  district  (or  oounfy,  vniUd 
wunt^  er  Mik9^^may  he)  of  ferthat  [Sc,  oiin  the  Warrant 

tty  apjtrehmd)  and  it  afpears  to  (ms)  to  be  necessary  to  rcmand  the  eaid  A. 
B. :  These  are  therefore  to  command  you,  in  Tier  Majesty's  name,  forthwith 

to  convey  the  said  A.  B.  to  the  {eommon  rjacl  or  lock-np  Tiomc)  at  

in  ti»e  said  districi  (or  oounff,  Ae. )  and  there  to  deliver  him  to  tlie  keeper 
ihereof,  together  with  Ulis  pi  ecept ;  and  I  hereby  ofimmand  you,  the  said 
keeper,  to  receive  tlie  said  A.  B.  into  your  custody  in  the  Said  {common 
gaol  OT  lo^k->n-  honte)  and  there  safcly  kpfp  hirn  until  the  — —  da^  of 

■  (im(iiut)  when  I  hereby  command  you  to  hive  him  at  at 

—  o'clock  in  the  {/ort)  noon  of  tbe  sarae  day  before  (»w)  or  befbre 
fotne  other  Jiistio6  or  Justioes  of  4ho  Pteee  ftr  the  soid  dtslriot  (or  emty^ 
«nitsd  o0iiii<Mi^  ^  Ol  «Atf  MM  may  U)  as  msj  thsn  be  thsre^  to  aimor 
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Ibrilur  to  Um  laid  eharge,  and  to  bo  ftirtlMr  deaU  wtth  •ooordang  to  liw, 

nnless  you  shaU  be  otherwise  ordered  in  th«  meantime. 

Givcn  under  iny  hand  and  neal  this  day  of  in  the  jmt  of  OUT 

Ijotd  at  ia  (he  dktriet  (or  cMtnty^  4cc.)  aforesaid. 

J.  S.    [l.  a.j 

» 

• 

(Q  2)    See  *.  45. 

KECOGNIZANCE  OF  BAH.  TNSTEAD  OF  REMAND.  ON  AN 
ADJOUiU^MEZiT  UF  EXAMINATION. 

Phnrinoe  of  Canadi»  DiBtrict  (or  eounty^  wmUA  ccwUUi^  (trat  the  tau  mof 

Bc  it  remcniherod,  that  on  thc  day  of  in  thc  ycnr  of  oiir 

Ix)rd  A.  B.,  of   {lahorer)  L,  L.,  of  {ijroeer)  and  N.  0. 

of  [hutcher)  pcrsonally  came  bcfore  me  {one)  of  Her  Majesty'H  Jus- 

tice« of  the  PeaoB  fbr  the  itSd  diatrict  (or  t99nti^  vnited  eountU$,  or  a»  the 
eau  may  he)  and  sererally  acknowledged  themselves  to  owe  to  our  Lady 
the  Qii.M  n  tlu»  several  sums  foUowinp,  that  is  to  say :  tho  '»ni»!  A  IV  the 

sum  of  and  th©  said  L.  M.  and  N.  0.  the  sum  of  euch,  of 

good  and  lawful  current  money  of  this  Province,  to  be  made  and  leyied  of 
their  Hcveral  goods  and  chatteis,  lands  and  teDementa  rcspectively,  to  the 
nf  Our  said  Lady  thc  Quet-n,  her  heita  and  aueceaaon,  it  he»  the  aaid  A. 

ü.  fuil  in  flie  eondition  endorsed. 

Taki  ri  and  acknowledged  the  day  and  yeur  Ürst  above  mcntioned  at 
before  ine.  J.  S. 

CO?a>ITIOIf. 

Th(»  rondition  of  tho  within  written  rccopniranrc  i«;  ^vu  h,  tlint  whcrcaa 

Che  «rithin  bounden  A.  B.  vraj»  this  day  {or  on,  LoMt  ptut)  char^ed 

liefora  me,  for  that  («ßc,  aeinthe  Warrant) ;  and  whereas  the  examination 
^Ht  the  witneeaea  for  the  prosecution  in  this  behalf  is  adjourned  unttl  the 

 day  of  iinetant) ;  if,  therefbre^  the  satd  A.  B.  shall  appear 

befiire  ine  on  thc  snid  day  of   {innfanf)   at  — — 

o'clock  in  the  forenoon,  or  befure  sach  other  Justice  or  Justices  of  thc  Peace 
§oir  the  said  distrtct  (or  eouiitiee,  united  eountiee)  of  {ae  ike  eaee 

may  he)  as  may  then  be  tbere^  to  anawer  {/urlher)  to  thes^d  chai^  and 
to  i)i>  fiirther  dcalt  with  nccnrdiog  to  law,  then  the  aaid  recognizanoe  (o  1 0 
Toid,  or  elae  to  stand  io  fuU  force  and  virtue. 

■ 

(QB)  8ese.4A. 

NOTICE  OF  RECOGNIZANCE  TO  BE  Gl  YEN  TO  THE  ACCUSED  AND 

ms  80RBTIES. 

ProvinCQ  of  Cttnada,  Disthct  (or  mvnty^  united  countUs^  or  as  the  case  may 

hc.)  of  — 

Take  notice,  that  you  A.  B.,  of  — — are  bound  in  thc  sum  of 

and  yonr  miretiea  L.  M.  and  K.  0.  in  the  anm  of  eacb,  that  you  A. 

B.  appear  belbro  me^  J.  S.,  one  of  üer  Mi^ty^s  Justice»  of  the  Peace  fn 
the  diatrict  (or  eomtff^  tMited  eountiee,  or  a»  iheeaeemaifbe)  of     ■  on 
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the day  of  ■         {imtant)  «t  o*clock  In  Ifaa 

noon,  ftt   er  b^Tore  such  othcr  Jn<;ticc  or  JiTsticr«;  of  the  sfimc  rlis- 

trict  (or  <r<>tt«iy,  uinted  c<>unfi(\i^  or  o*  fAe  c^m^  7nai/  he)  &s  may  then  he 
there,  to  auäwer  (yurM^)  to  the  cfaarge  made  agaüiät  you  hj  0.  D.,  and  to 
be  ftnrther  d«alt  with  aoeoidiiig  to  law ;  aod  uoloss  you  A,  B.  pcnonaUj 
appear  aocordinely,  t\  ie  reeogunioe^  antmd  into  younclf  «ad  tuveti«» 
will  be  forthwitB  leried  oa  joo  aod  them. 

Bated  tUa  daj  ^—  one  tfaoitiaDd  cigM  bmidiod  and  — 

(Q  4)    See  f.  46. 

CERTIFICATE  OF  J^ON-APPEARANCE  TO  BS  ENDOBSED  ON  THE 

KBCOONIZAMCE. 

I  hereby  certifj  that  the  aaid  A.  B.  hath  not  appeared  at  the  time  and 
place  ia  the  above  oonditton  nientioned,  hut  Iherein  hath  made  defiiiilC|  by 
mfloa  wbereof  the  withia  wiittea  recogoiiaooe  is  forfeited. 

J.  S. 

t 

(Bl)  8m 9.4». 

WARRANT  TO  CONVHV  TilH  ACCÜSED  BEFORE  A  JUSTICE  OF  THB 
COÜNTY  IN  WHICH  THE  OFFENCE  WAS  COMMTITED. 

FroTinoe  of  Canad»,  District  (or  county^  united  eMtntim,  0raitk§  ea$€  moir 

he)  of  

To  all  or  any  of  the  constables  or  other  pcace  officers  in  the  said  difitrict 
(or  county^  united  counties,  or  as  the  case  may  he)  of 

Whereas,  A.  B.,  of  (laharer)  hath  this  day  been  charged  before 

the  undorsigned  {one)  of  Her  Majesty^s  Justices  of  the  Peace  in  aod  for  tbe* 
distrtct  (or  amntpy  itniUd  eountut  ar  a$  the  cate  may  he)  of — -  for 
that  {d'Ct  as  in  the  Warrant  to  apprehend) ;  and  whereas  (/)  have  taken  the 
deposition  of  C.  D.,  a  iiitness  examined  by  [mf]  in  this  bchalf,  but  inas- 
much  as  (/)  am  informed  that  the  principal  witne^ses  to  prove  the  said 
oiTeDoe  a^unst  the  said  A.  B.  naide  in  the  district  (or  eouniy,  unifed  «Hin- 
Ha,  eraeihe  caee  niay  de]  of  where  the  'aaid  oflenoe  is  allcged  to 

,have  bcon  committed  :  These  are  therefore  to  command  you,  in  Her  Majes- 
tj*8  name,  forthwith  to  take  and  convey  the  said  A.  B.  to  the  said  district 

ior  couiUy,  unit&i  coutUiea^  or  atihe  case  mau  he)  of  and  there  carrj 
Jm  before  some  Justice  or  Juatioea  of  the  Peaoe  in  and  Ihr  that  district  (or 
üon^iy^  united  counfiee,  or  09  the  case  may  be)  and  near  ante  the  (Tbnuta^p 

qf  )  where  the  offence  is  alleged  to  havo  hccn  committed,  to  answer 

further  to  the  said  charge  against  him  or  them,  aud  to  be  further  deuit  with 
according  tu  law  -  and  (i)  hereby  further  command  jou  to  dcHver  to  the 
said  Justice  or  Justices  the  InformatioD  in  this  behalt  and  also  the  said  d^ 
Position  of  C.  D.,  now  given  into  your  possession  for  that  purpose,  togethor 
with  this  preoept 

Oiven  under  my  band  and  sea!  this        day  of  in  the  year  of  our 

itord  at  ^ —  iu  the  district  {county,  de,)  of  — «  aforesaid. 

J.  S.   [l.  s.] 
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(BS)  ams.Uk 

nCBm  TO  BB  GTVEN  TO  THS  OOHBTABLE  BT  THE  JVmCK 
FOR  THE  OaUKTT  IN  WEICH  THE  OFFEKCE  VAS  COM- 
JUTTED. 

Prorioce  of  Canad»»  Distxict  (or  county,  tutiUd  ewniiit,  or  m  ihe  am  may 

be)  of  

I,  J.  P.,  one  of  Her  Mi^efity*B  Justiceg  of  the  Peace  in  and  for  Uie  diBtrict 
(«r  emaUif^  of  ■■  henibj  ontiAr  thti  W.  T.,  oonstebl«  or  peMO 
offloor  of  tbe  distrioi  (or  eouniy,  unMu  eoutUie»,  or  a»  (he  c<ue  mof/  be)  of 

— has  on  tho  day  of  one  thousand  eight  hundred  and 

 hy  virtue  of  and  in  obedience  to  a  warrartt  of  J.  S.,  Esquiro,  ono  of 

Her  Maj^ty's  Justices  of  the  P(»kce  in  and  for  the  district  (or  courUy,  unüed 
emmtiet,  or  OMikeeate  may  be)  of  produeod  bolbro  ne  ooo  A,  B., 

charged  before  tbe  said  «f.  S.  with  hafiog  {dx.,  «tating  »hartly  the  oßence) 

and  delivered  him  into  the  custody  of  by  my  direction,  to  nnswcr  to 

the  said  Charge^  and  further  to  be  dcait  with  according  to  law,  and  iim  also 
deÜTered  unto  me  tbe  Baid  Warrant,  together  with  the  inibnnation  (t/  any) 
in  that  bohal^  uid  the  depoeition  («)  of  a  D.  (and  )  in  the  said 

Warrant  mentioned,  and  that  he  has  also  proved  to  BW  apon  oath  the  band- 
writing  of  the  said  J.  S.  subscriTjed  to  the  samo, 

Batcd  the  day  and  year  first  ftboTO  mentioDed,  al  — » in  the  said  district 
(^counly,  &c.)  of   '  J.  F. 

■  ■  »  ■■ 

(81)  S^s.S% 

•      RECOGXIZANCE  OF  BAIL. 

Ptovinoe  of  CMiad%  District  (eornUy,  united  amntittt  arü§ike  eate  «uy  be) 

of  ■ 

Bo  it  remembered  that  on  the  day  of  in  tho  year  of  oup 

Ijtrd  A.  B.,  of  —  {luborer}  L.  M.,  of  {yrrtMit  r)  and  N.  O., 

of  (bMkr)  personally  caoM  bobre  (u9)  tho  undarBigncd,  two  of  Her 

Ifi^efty's  Jiutioet  of  tho  Pom  Ibr  tho  wid  district  (or  couniy,  unüed  eoun- 
iioi,  or  fT.^  fhf  cnse  may  he)  and  severnlly  nrk!,nw!cdKpd  thcmselyes  to  owe  to 
Our  Lady  tlm  Queen  the  seveml  snui'^  following,  that  iä  to  say,  the  Said  A. 

B.  the  sum  of  and  Üic  t>aid  L.  M.  and  N.  O.  the  »um  of  — each, 

of  good  Mid  liiwM  OQffont  notiof  of  this  PfoviAoo^  to  be  vuiAd  woA  teffoa 
of  tneir  M?eral  goods  and  ehattels,  lands  and  tenenenli  Tespectirelj,  to  tho 
ti<;e  of  onr  »aid  T^Ady  the  Qticen,  her  bei»  and  aneceMOtl»  !f  hfl^  tho  aild  iL 
ßiil  in  the  eondition  endorsed. 

Takcn  and  acknowle4god  the  daj  and  jrear  first  abo?e  mentioneU  at 
before  us. 

J.K. 

CONDmOIf. 

Tbeoonditkm  of  the  wtthln  wrttten  reoognisanoe  Ig  mch,  that  wberee« 

the  said  A.  B.  was  this  day  chaigad  before  {u9)  the  Juatloes  i^^  ithin  men- 
tioned,  for  that  {dx.,  an  in  the  xcarrimf)  \  if,  therefore,  the  snid  A  H.  will 
appear  at  the  next  court  of  ojer  and  terminer  or  general  gaol  üeUveij  or 
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oourt  of  genenl  qmrter  sessions  of  tlie  p6Mt^  to  be  holte  In  and  for  the 

dbtrict  (nr  rnnnty,  united  counites  or  as  fhe  rast  may  he)  of  and  Ihere 

surrender  himself  into  thc  custody  of  tlie  kL't'])er  uf  yrnminon  ^nol  or  Inck  xtp 
honue)  there,  and  plead  to  such  indictmcnt  inay  be  found  agamst  him  hy 
ttie  gr»Dd  Jury,  for  aod  io  reepect  to  tbe  Charge  aforciitid»  «nd  take  his  tri«! 
upoa  the  nme,  and  not  depart  the  said  court  without  leave,  then  tho  siid 
woQgirfiBince  to  be  Toid,  or  olae  to  stand  in  füll  fom  and  Tirtusb 

— — 
(S  2)    See  s.  52. 

KOTIC£  OF  THE  SAID  RECOGNIZAXCE  TO  BE  GIVEN  TO  TUE 

AGCUSED  hm>  ÜIS  BAIL. 

Take  notioe  that  yon  A.  B.,  of  iro  boand  In  fhe  sum  of 

and  your  sureties  {L.  M.  and  N.  0. )  in  the  sum  of  each,  that  you 

A.  B.  appear  (ffr.,  as  in  the  condifhui  nf  fff  rfrn^nizance)  and  not  depart  thc 
said  court  without  leave  ;  an(^  iniless  you,  ihe  sai<i  A.  B.,  pcrsonally  appear 
aad  plead,  and  take  your  trial  accordingly,  the  recogntzance  entered  into 
bj  yon  and  yoor  snreties  sball  be  forthwith  leried  on  you  and  theoL 

Dated  thU  day  of  one  thousand  eight  hundred  aud  — 

J.  S. 

> 

(S  d)   See  99,  54, 56. 

WAEBAOT  OF  DEUVERAKCa:  OK  BAIL  BBIKO  OIVBir  FOR  A 
PBISONER  ALRBADT  COMMITTED. 

Flrovinoe  of  Caoadai  District  {cmmfi/,  vnUed  oowiHa,  wo»  Ihe  CMt  may  be) 

of  

To  the  kccpcr  of  t!io  mmmon  gaol  of  the  district  (or  eounty^  Untied  cmtn" 

tieSf  or  as  ihe  mse  may  U)  at  in  the  said  district  (or  coutiigf  unüed 

counties^  or  as  ihe  ea»e  may  be)  at  

Whereas,  A.  B.,  late  of  (labnrer)  hath  before  (tut)  {tto^)  of  Her 

lliqe8ty*s  Jastioes  of  the  Peaoe  in  and  for  the  said  district  {enutUjf,  umted 
eouniies,  or  as  the  ease  may  be)  of        -n  entered  into  his  own  rocognizanoe, 

and  found  sufficicnt  sureties  for  his  npponmnceat  the  ncxt  murt  of  oyer  ana 
termincr  or  general  paol  delivcry,  ar  court  of  gcneral  quartcr  sessions  of  the 
peaoe,  to  be  holdi^n  in  and  for  the  district  (or  couniy,  umled  counlieSy  or  ue 

Ae  COM  may  he)  of  to  answer  our  Soverelgn  Lady  the  Queen,  Ibr 

that  {d^c,  09  m  ihe  eommiiment)  for  which  he  was  taken  and  committed  to 

Sour  paid  rommongaol:  These  arc  thercfore  to  command  you  in  Hf-r  said 
[ajesty's  name,  that  if  the  said  A.  B.  <lo  remain  in  your  custody  in  the  said 
oonunon  gaol  for  the  said  cause  and  for  no  other,  you  shail  forüiwith  sutfer 
him  to  go  at  largei 

Giyen  ander  our  hands  and  seals,  this  —  day  of  in  tbe  year  of 
<mr  Lord  —  at       in  the  district  (or  eonfii^,  dbc)  of  —  aforesaid. 

J.  S.  [l.  8.] 

J.  N,      [l.  8.] 
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WABBANT  OF  OOMMITMSNT. 

PfOfiM  of  OanadAi  Bistriet  (or  «OHMty,  unUed  e$mitie§, 

■Myd«)  of 

To  tn  or  U17  of  the  eoofltablcfly  or  other  peace  offioen,  in  the  distrlct  (or 

eount}/,  uniied  couniies,  or  as  ihr  ra^^e  may  he)  of  and  to  the  keepcr 

of  tlie  cnmiDon  gaol  of  tho  distnct  (or  amnff/,  nniled  eounties,  or  at  tk$€n§ 

may  U)  ut  in  the  said  district  (or  cuunli^,  dx.)  of  

Whereas  A.  B.  was  this  daj  charged  beforc  [me)  J.  S.  {one)  of  Her 
Majeäty*ä  Juätices  of  the  Peace  in  and  for  the  said  district  (or  cmmty,  unüed 
eomtUie»,  €r  tu  th«  eau  may  U)  of  «Mi  tbe  Oftth  of  0.  O.  of 
(fartner)  and  otfun,  Ibr  tbat,  (^,  ttaHmg  durUif  Ikß  afi^nee);  TbcMare 
thereforc  to  rnrnmand  you  the  said  constables  or  peace  oflSccr^.  or  nny  of 
JOU,  to  lake  the  said  A.  B.,  and  him  safely  convcy  to  the  comiiion  ^aol  at 
"  ■  aforcsaid,  and  ther©  duliver  him  to  th«  Keeper  thereof,  togelher 
witk  tbiB  precept ;  and  I  do  hereby  oommand  joa  tbe  said  keeper  of  Ibe 
■iid  oommon  ^I,  to  reoeive  the  said  A.  B.  into  your  custody  in  tbe  Mid 
common  gaol,  and  thero  Bafdy  to  koep  him  until  he  sball  be  Ihenoe  deli- 
▼ered  in  due  course  of  law. 

Given  linder  my  hand  and  seal,  thia  day  of   in  tho  vear  of  OUT 

Lord  at  in  the  distnct  (or  county^  dx,)  of  aforesaid. 

J.  S.      [u  •.] 

(TS)  S9em.6^M. 

OAOLER'8  RECEIPT  TO  THE  CONSTABLE  FOR  THE  TKISONER,  AND 
JüSTIOB'S  ORDER  THSRRON  FÖRTHS  PATMENT  OF  THB  00N-. 
STAVLB'S  BXPBNSB8  IN  EXECUTING  THE  OOMMITBCBNT. 

I  hereby  certify  that  I  have  rcceived  from  W.  T.,  constable  of  tlic  district 

(or  courUy^  dhc)  of  tho  VxKiy  of  A.  B.»  togcther  with  a  Warrant  under 

tbe  hand  and  seat  of  J.  8.,  Esquire,  one  of  Her  Ifajesty's  Jnatioet  of  tho 
Peaoe  for  tbe  said  district  (or  counfy,  tmiied  couiUie»,  or  tmik$  cate  may  be) 

of  firsfl  tlint  tho  snirl  A.  B.  was  sober,  {(trüiUu  am  wtoff  ^)aitho 

üme  he  was  ddivered  into  my  custody. 

P.  K. 

Keeper  of  the  oommon  gaoi  of  the  said  iiistrict  (or  oouniy^  <£c.)  —  at 

To  R.  W.  Esquire,  treasurer  of  the  district  Tor  courUy,  unüed  counties,  or  as 

M  tkt  com  maifUf)  m  —  -; 

Wbereaa  W.  T.,  constable,  of  the  district  for  emUy,  wuted  eoimtiM,  or 

at  the  COM  may  be)  of  hath  produced  unto  m%  J,  F.  one  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  district  (or  connfy,  uniied 

countki,  or  a:i  ffie  cast  may  V)  of  the  above  receipt  of  P.  K.,  keeper 

of  the  common  gaol  at  ;  And  whereas  in  pursuance  of  the  Statute  in 

sach  caae  made  and  inorfded,  I  have  ascertained  thal  the  som  wbich  ooght 
to  be  paid  to  the  said  W.  T.  Ihr  arreeting  aod  oonveying  the  said  A.  B. 
from        >  in  the  district  (or  oowity»      of  —  to  the.  said  conunm 
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gaol  18        ■  and  that  tho  raMonable  expauee  of  tli»  tM  W.  T.  in  ntam* 

ing^  will  amount  to  the  further  sutn  of    innVinp:  toprether  the  sum  of 

-  ;  These  are  therefor«  tn  order  yoii,  as  sucli  t^i■a.>^ure^  for  the  ^id 

diatrict  (or  couniy,  unäed  counlum,  or  as  the  cate  may  bc\  of  to  pay 

«Dto  tfa»  Mid  W.  T.  «Im  «M  SM  rf  •ooortii^tetiie  fem  of  llie 
Statute  In  such  ctm  made  and  provided,  Ibr  «Udi  pnjniiit  tliia  Ofdcr  shldl 
be  jour  floffloiiiit  Toodur  and  aalbofily. 


J  P. 

Eeceived,  the       ■  ■  day  of         i   oo«  thou^aud  eighi  huadred  aad 
of  tlie  tnaantor  of  *h»  diilihst  (or  ttMoifM.  «myri  taiutüm,  &t  m 
M4f  ^  of  '      ttw  K»  of         iMiiig  ibo  womi  of  ttw  nboTi» 
Ofdor. 


W.  T. 


Digitized  by  Goo^;Ic 


im 


DUnfiS  OF  JUSXIC£S  OF  THE  FEACE. 


gONSOU  8TAT.  CANADA,  CAP.  Gm. 


AI  ÄOt  Bamamo  thm  mntM  or  mnom  «t  mm  fmc^  out  or 

Dl  ULATIOV  TO  SITMMABT  VIMVICTIOMB  AMD  Ol 


Bsr  Majesty^  ly  and  with  the  advice  and  content     the  Legi»* 
1.  In  all  cases  where  an  Information  is  lud  before  wimm  aa  iniM^ 

BiAÜoD  Ii  Villi 

one  or  more  of  Her  Majesty'fl  Jnstices  uf  the  Peace 
for  auy  Territurial  Dinsion  of  tliis  Province,  tliat*«*  - "'^^  h  jugti« 
a&j  person  iias  oommitted,  or  is  suspeeted  to  havej^g*» 
committed,  any  offenoe  or  aot  within  the  Jurisdiction 
of  gQch  Justice  er  Jn&tioeSi  for  wltich  he  is  liable 
liy  law,  npon  %  «iiinmary  oonyietloii  ibr  Üie  same 
before  a  Justice  or  Justice»  of  tlie  l'eace,  to  bo 
impriaoned  or  fined,  or  otherwiac  punished,  and  also 
in  all  caaes  where  a  complaint  m  made  to  auy  Buch 
Jofitice  or  Justicaa,  npiMi  which  he  or  tii^  have 
anthori^  bj  law  to  make  any  order  for  the  pajyment 
of  monej  or  oüierwiae,  mich  Justice  or  Jnstices  of 
the  Peace  maj  lasne  his  or  their  snmnMms  (A), 
directed  to  such  person,  Btating  shortly  the  matter 
of  the  information  or  complaint,  and  requiring  him 
toappear,  at  a  certain  time  and  place,  before  the 
tarne  Justice  or  JusticeSi  or  before  such  other  Ju^ 
tiee  or  Jnstices  of  the  same  Territorial  Division  aa 
may  thea  be  there,  to  answer  to  the  seid  infonna- 
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tion  or  complaint,  and  to  be  further  dealt  with. 
according  to  law.* 
Hnw^nrnmoMto    2.  Evetj  Buch  Summons  shall  be  flerred  by  a 
Oonstiible  or  other  Peaoe  Officer,  or  other  penon  to 


wliom  the  eame  may  be  delivered,  npon  the  perBon 
to  whom  it  is  directed,  by  delivering  the  same  to  the 
party  perouually,  or  by  lyaviiig  it  witli  Bomo  pereon 
for  Ii  im  at  hiß  last  or  most  naual  place  of  abode. 
coni>uMa>  to  Xho  coiistable,  peaoe  offioer.'or  penon  who 

^  Bervee  the  same^.ahall  attend  at  tbe  time  and  place, 

and  before  the  Jnstioefi,  in  the  eaid  snmmonB  men- 
tionedi  to  depose,  if  necessary,  to  tlie  ßervice  tliere- 
of. 

»   

Butnothinff hereinbeforecontainedfihallobliire 

obllgedlncwtya  ^  %      ,  *   ,      ^  • 

to  laMM         Justice  or  JnstioeB  of  the  Peaoe  to  lasne  any 


*  From  thii  teotlOD  U  will  ba  Men  fluit  when  «n  ovd«r  for  fhe  payneiit  of 
moaey  or  otlierwise  iB  sought,  the  preliminary  step  is  called  a  "  complaint/* 
whilp  the  same  Step  is  cmII'hI  •^n  "  Information"  when  it  relatea  to  an^  oflfeace 
which  rendera  the  party  cunviuted  of  such  utfence  liable  to  fine  or  imprisoDment^ 

Where  the  staftate  nnder  whidi  the  complaint  or  InfamurtioD  Is  iaid,  in  de- 
scribing  the  offeiice,  contains  the  words  "  tnalicioualy,"  "  knowingly,"  "  unlaw- 
fully,"  or  worda  of  similar  import,  it  phould  bc  inserted  in  the  Information,  that 
tho  defundaut  cornnüttcd  Üie  ofienoe  "  malicioualy/'  Ac,  as  the  caae  may  i>e; 
and  If  there  be  anv  exempHon  or  tzegpHcn  in  the  elaiMe  ander  whidi  the  offssoe 
13  chnrfi^cd,  aud  which  must  necessarily  be  read  as  a  part  thereof,  it  \b  reqolslto 
to  neg^ative  such  exempiion  or  exception  as  applical)le  to  the  defendnnt. 

Undur  sonie  particular  caüca  (eruelt^'  to  aniuials,  for  instance)  an  iaformation 
ia  not  necessary  to  commence  prooeedings,  in  consequence  of  tbere  being  an  ox- 
press  dispensation  relative  thereto ;  but  io  j  rarlit  r  it  ia  usual,  anfl  rtTt;iiiily 
more  correct,  for  Justiccs  in  all  coses  to  requirc  an  Information  in  writing  aad  on 
oath  before  they  will  issue  a  summons.  An  Information  may  properly  be  die* 
pciiaad  with  in  thoae  cas^  where  Jaatloaa  are  cathorlMd  to  aonvlet  npon  tlieir 
own  view  of  the  oommiBsion  of  an  oifence. 

In  issninpf  a  snmmons,  Justicea  should  alwnjs  ho  cnrofnl  in  allow  suffident 
üme  before  its  retarn  to  enable  the  defendant  to  prepare  his  Uefence,  and  pro- 
enr«  the  attendanoe  of  any  witneeaea  on  hia  behalt  In  praotioa  It  Ia  enatomary 
(excopt  nnder  epeeial  circninstances)  to  allow  a  defendant  ODO  whole  day,  at  the 
least,  between  the  Service  of  the  summons  and  the  hearinjGj.  But  the  defendant 
ia  bouud  uot  ouly  to  atteud  at  the  precise  hour  appoinied,  bot  to  wait  uotil 
the  Joatlee  Ia  raady  to  hear  tbe  eaaa,  dnring  all  reaaonabla  bonra  of  tlie  anine 
dar 

The  summons  is  geoorally,  in  practice,  madc  nnt  in  duplicato,  both  of 
which  are  signed  and  sealed  by  the  Justice,  and  delivered  to  the  constable.  poace 
officer,  or  {)«rson  directad  to  serve  it    One  of  theae  ia  aerred  on  the  defendant 


bj-  dcüvering  it  to  him  personfil!}',  or  by  leavin^r  jt  with  nome  person  for  him  at 
hia  last  or  most  osual  place  of  abode ;  the  other  is  endoreed  by  the  person  who 
aarrad  tba  aummons,  with  a  memorandum  of  ser?ice,  and  retaiued  by  him  for 
prodnetioa  at  tho  baarii^  of  the  aaao; 
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such  Bummons  in  any  c^u^e  where  tbe  upplicatioii  lor 
anj  Order  of  Justices  ia  by  law  to  be  iiia4e  ex  j^U* 

5.  Xo  objection  ßliall  be  allowed  to  any  iiil'unnu  \„  ohjeetion 
tion,  complaint  or  siiminons,  für  any  allcired  dt'fcct  JfiJm,'^' 
therem,  in  siibstance  or  in  ibrm,  or  for  any  variance 
between  snch  Information,  complaint  or  snmmonsi 

and  the  evidenoe  adduced  on  tbe  pait  of  the  Infor- 
mant or  complainant  at  the  Hearing  of  snch  infor- 
matioii  or  cümpbiint ;  but  if  any  such  variance  appear 
to  the  Justice  or  Justices  present  and  acting  at  Biich 
hearing,  to  be  such  that  the  person  ßummoned  and 
appearing  bas  been  thereby  deoeived  or  miBled,  auch 
JoBtice  or  Joatieea  may,  npon  sach  terms  aa  he  or 
they  think  fit,  adjonm  the  hearing  of  the  caae  to  a 
fature  day. 

6.  Ii'  the  person  served  with  a  Bnmmons  does  not  ir  rammoM  not 
appear  before  the  Justice  or  JuitioeB  at  the  tinie  and 
päace  mentioned  in  aneh  aonunons,  and  it  be  made  to  ^ 
«ppear  to  snch  Jnatiee  or  Jnaticee,  by  oath  or  affir- 

mation,  that  such  summons  was  duly  served,  what 
the  Justice  or  Justices  dcein  a  roasonablc  time  before 
the  time  therein  appointed  for  appearing  to  the  same, 
then  such  Justice  or  J iiBtices,  upon  oath  or  affirma- 
tion  b^ng  made  before  him  or  them^  anbetantiating 
the  matter  of  snch  Information  or  complaint  to  hia  or  , 
their  satisfaction,  may,  if  he  or  they  think  fit,  ime 
Iiis  or  tbeir  wariant  (B)  to  apprehend  the  party  so 
^^l]HltM(  »iicd,  and  to  bring  bim  before  tbe  same  Justice 
or  J  ubticesj'or  before  some  other  Justice  or  Justices  of 
ihe  Peaoe  in  and  for  the  same  territorial  division,  to 
anBwer  to  the  said  Information  or  complaint,  and  to 
be  fiirther  dealt  with  according  to  law ;  or  npon  snch 
informatlon  being  laid  as  aforeeaid  for  any  offence 
puni.sba])le  on  couvictiun,  tliü  J udtice  or  Justices 
before  wbom  such  infonnation  is  biid,  upon  oatb  or 
afhrmation  being  made  before  him  or  them  substau- 
tiating  the  matter  of  snch  Information  to  his  or  their 
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satisfaction,  may,  if  he  or  tliey  tliink  fit,  instead  of 
issuiiig  gach  fiommons  at'oresaid,  iasae  in  the  iirsft 
instaneeluB  or  tfaeir  Warrant  (0)  for  apprehending  the 
penom  againBt  whom  such  infonnatioii  haa  been  bo 
laidy  and  bringing  him  bofore  tbe  eame  Justice  or  Jus» 
tices,  or  before  8ome  other  Justice  or  Justicea  of  the 
Peace,  in  and  for  the  same  territorial  di\nsion,  to 
answer  to  tlie  said  informatioa,.  and  to  be  fiirther 
dealt  witk  acQordiug  to  law.* 

Oriffberam.  .  7.  If  wiiere  a  summoiiri  iias  been  issued  as  afore- 
bwndjiijierTcd,8aid,  aud  Bpon  the  oay  and  at  the  place  therein 

«e^  be  not  ob«y-  ,  «i 

«d^^jtuu»  appomted  for  the  appearance  of  the  party  so  snm* 
moned,  die  party  fails  to  appear  in  obedienoe  to  tibe 
BommoiiB,  Iben  ^  it  be  proved  npon  oath  or  affirma> 

tioM  to  the  Justice  or  Justices  present,  that  a  Bum- 
mons  was  duly  served  npon  the  party  a  rcasonable 
time  before  the  time  appointed  for  hid  appearance, 
such  Justice  or  Justices  of  the  Feaoe  maj  prooeed 
eot  parte  to  tbe  bearing  of  suob  infonnatioii  or  eoax» 
pbiint^  and  acyudicate  thereon,  as  foUy  and  effeeta« 
ally  to  all  intents  and  purposes,  as  if  the  party  bad 
personally  appuai  L  cI  helorc  iiiiu  or  them  in  obedieuce 
to  the  said.  Bummons, 

^d«  bLoä  ^*  wanrant  to  apprebend  a  defendant,  lliat 
he  may  answer  to  an  Information  or  compbunt  as 

aforesaid,  shall  be  uiider  the  haad  and  seal,  or  handa 


*  Ii  will  thuB  be  Men  hom  the  latter  part  of  the  preceding  section,  that  the  Jim. 
tice  m«y  a  warrnnt  to  apprehend  the  dcfendant  in  the  caae  either  of  a  rom- 
fUairU  or  in/onmiäony  if  he  doee  not  a{i|>ear  iii  answer  to  the  auramons,  but  a  war> 
ftat  to  «pprehfiid  In  the  Snt  inatanee,  eaa  only  be  granted  in  the  caae  ot  «n 
informatioD.  And  the  officer  or  other  pernon  executing  a  Warrant  of  apprehenrioa 
must  hnve  it  in  hU  poH'^fHsion  at  the  time,  in  order  that  hR  may  prodace  it.  if 
fcqaireU  to  do  ao  by  the  person  arrested.  If  the  ofHcer  hau  not  the  Warrant  with 
him  heienotjofltifledlBneklBrtliearNfteiHler  it  {QattM  Zmiam,  81  L. 
J.  M.  C.  128). 

Whenever  a  Warrant  ia  Isancd  to  takc  a  defendant  into  ctistody.  it  is  iocom- 
beut  on  tbe  Justice  so  to  arrange  with  the  peace  officer,  that  the  case  may  be 
broQght  to  a  hearing  as  aoon  aa  poeaible  alter  the  arreat ;  aa  It  woQld  be  unjaat, 
M  well  as  illegal,  to  detain  a  party  in  mstod}-  fnr  nn  nnrcn^nnable  perio^f  for 
■ay  of  thoae  minor  offencee  whidi  are  made  oogoiaable  before  a  Justice  ia  «, 
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and  Beak  of  tibe  Jxu/dee  or  Jtmtioee  isaning  the  same, 
and  may  he  direct«d  to  all  or  an y  ui  the  (•'>n8tablea 
or  other  j>e{vce  otücerä  of  the  territorial  (livißioii 
withiu  which  the  same  is  to  be  executed,  or  to  Buch 
oonstable  and  all  other  eonBtables  in  the  tenito- 
Yul  diviston  within  which  the  JoBtioe  or  JiutioeB 
who  iflBued  iach  Warrant  hath  or  have  joriadiction, 
©r  generally  to  all  the  constables  witliin  such  last 
mentioned  territorial  division,  and  it  sLall  stato 
abortly  the  matter  of  the  information  or  coiiiplaiut 
on  which  it  i»  foonded,  and  ghall  name  or  otherwise 
deficribe  the  peiBon  againat  whom  it  has  been  ksned, 
«nd  it  «hall  order  äie  oonstable  or  other  peace 
officer  to  whom  it  iB  directed^  to  apprehend  the 
defendant,  and  to  bring  hiui  l>efore  one  or  more  Jus- 
tice or  Justieeb  of  the  Peace,  of  the  same  ten*itorial 
d^ivisiou,  as  the  case  may  requirc,  to  answer  to  the 
eaid  information  or  oomplaint|  and  to  be  forther 
dealt  with  aceordfng  to  law. 

9.  It  Bhall  not  be  necessary  to  inake  such  Warrant  itM«i  not  b« 
vetnmable  at  anj  particnlar  time,  bat  the  same  maj  v«4MwitoMb 
lemun  in  fbll  force  imtil  exeented ;  and  auch  war- 

nmt  maj  be  ezeeated  by  apprehending  the  defend- 
ant at  any  place  in  the  territorial  division  witliiii 
whicli  the  Justices  who  issned  the  same  have  Juris- 
diction, or  in  case  of  fre^h  ])ur:5uit,  at  anj  place 
within  the  next  adjoining  territorial  division,  within 
aeven  miles  of  Üm  border  of  such  &»t  mmtioned 
temtorial  diTision,  withoat  havix^  auch  wairant 
boeked  aa  hereinafter  mentioned, 

10.  In  all  cases  where  the  wairant  la  diieeted  to^r 
all  conatablea  or  peaee  offleere  in  the  territorial  dM-mmSSL 
mon  within  whieh  the  Jnstiee  or  Jnatieea  who  iaaned 

the  same  have  Jurisdiction,  any  eonntable  or  peace 
officer  for  any  place  within  the  limits  oi'  auch  Juris- 
diction, may  executc  auch  Warrant  in  like  manner  as 
if  the  Warrant  waa  directed  apecially  to  auch  oon- 
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stable  by  luaiie,  and  notwithstanding  that  thc  place 
iu  wliicli  such  Warrant  iö  executed  benot  witliiii  the 
place  for  which  he  ia  Budi  coustable  or  a  peace 
offioer. 

11.  If  tlie  pcrson  against  whom  any  Piich  Warrant 
intoaoo  has  bceii  issued  be  not  tound  withm  the  junsdiction 


SJS^^^°'of  the  Justice  or  Justices  by  whom  it  is  ipsued,  or, 
*^  if  he  eecapes,  goes  into,  reBidea,  or  Ib,  or  is  suppoeed 

or  sospected  to  be  in  anj  place  within  this  Provinee, 
.whether  in  Upper  or  Lower  Ganada,  ont  of  the  juns- 
diction of  the  Justice  or  Jn«tioe8  who  iBsued  the 
Warrant,  'dn\  Jü^tice  of  the  Peace  witliin  whose 
Jurisdiction  such  person  may  be  or  be  suspected  to 
be^  aa  atbresaid,  upoii  proof  upon  oath  of  the  hand- 
writing  of  the  Justice  or  Justices  issuing  the  War- 
rant, may  make  an  endorsement  npon  it,  signed  with 
hisname,  anthorizing  theexecntion  of  the  Warrant 
within  his  junsdiction ;  and  such  endorsement  shall 
be  a  sufficient  autliority  to  the  person  bringing 
the  wairaiit,  ;nid  to  all  other  persons  to  whom  it 
was  originaliy  directed,  and  to  all  constables  or 
other  peace  officers  of  the  territorial  division  wherein 
the  endorsement  haa  been  made,  to  execnte  the  same 
in  any  place  within  the  jmisdiction  of  the  Justice  of 
the  Peace  endorsiug  the  same,  and  to  carry  the 
offender,  when  appreliended,  before  the  Justice  or 
Justice»  who  first  issued  the  Warrant,  or  some  other 
Justice  having  the  same  Jurisdiction. 

Voot^Mtk«  12.  objection  fiball  be  taken  or  allowed  to  any 
d^rminth^^ Warrant  issued  aa  aforesaid,  for  anj  alleged  defect 
therein  in  substance  or  in  form,  or  for  any  variance 
between  it  and  the  evidence  addnced  on  the  part  of 
the  Informant  or  eomplainant,  but  if  it  appears  to 
the  Justice  or  Justices  present  and  acting  at  such 
hearing,  that  the  i)arty  apprehended  mider  such 
Warrant  has  been  deceived  or  misled  by  any  such 
variance,  such  Justice  or  Justices  may,  upon  such 
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terms  a»  he  or  they  think  iit,  adjoiirn  tlin  hearhiL^  of 
the  case  to  eome  t'uture  day,  and  ia  the  meaatime 
Qommit  (D)  the  said  defendant  to  the  common  gaol^ 
home  of  eorrectiony  lock-up-hooae^  or  other  priaon, 
«r  place  of  eecnrity  mthin  the  territorial  dirisioii  or 
place  wherem  the  eaid  Jnstioe  or  Jnstioes  may  he 
acting,  or  to  snch  other  custody  as  tlie  ßaid  Justice 
or  Justices  think  lit,  or  inay  discharp^e  hiin  iiyMUi  bis 
eateriog  lato  a  recognizance  (E)  with  or  without 
snretj  or  aureties,  at  the  diflcretion  of  auch  Jnatiee 
er  JnaticeS)  conditioiied  for  hia  appearance  at  the 
time  and  place  to  which  euch  hearing  is  bo  adjuamed* 


Mit  ia  «UscharfDi 


13.  In^  all  casea  where  a  defendivit  u  diseharged 
npon  a  recognizance  as  albreeaid,  and  doee  not«B*i«»i? 

alLcrwards  appear  iit  the  time  and  place  m  .-ik  n  app«»r,  *«• 
recognizance  menlioiitid,  the  Jnsticc  who  took  such 
recognizance,  or  any  Justice  or  J  ustices  who  may 
then  be  there  present^  having  certified  (F)  npon  the 
hack  of  the  Baid  recognizancey  the  noii<«ppearance 
of  the  defendanty  maj  in  Upper  Canada  tranamit 
such  recognkanoe  to  äie  Clerk  of  the  Peace  of  the 
territorial  division  withiu  whicli  snch  recognizance 
woÄ  taken,  to  be  procceded  \i[nm  in  like  manner  as 
Other  recognizanceSy  aud  euch  certiücate  ehaU  be 
deemed  aufficient  jprima  fade  evidence  of  the  non- 
appearance  of  the  said  d^endant. 

X4u  In  any  inlormation  or  complainti  or  proceed-  DweriptioD  of 
inglB  thereon,  in  which  it  is  necessary  to  etate  the  Den,  kc,  Iq  any 

  «  »        A  _  ^  _  ■%    ■%        t        j  •      .1     inforouitioD  or 

ownersnip  oi  any  propeny  DeKNiging  to  or  in  tue  »mpi«<Dt  or  pro- 
posBeeflion  of  partners,  Joint  tenants,  paroeners  or*"**^** 
tenantö-in-common,  it  shall  be  suflScient  to  name  one 
of  such  persouö,  and  to  state  the  property  to  belong 
to  the  person  so  nained  and  another,  or  others,  as 
the  case  may  be ;  and  whenever,  in  any  information 
or  oomplainty  or  the  prooeedinga  thereon,  it  ia  necea- 
Bary  to  mention,  for  any  pnrpoee  wltatBoeyer,  any 
partners,  Joint  tenanta^  paroenerB  or  tenanta-in-com- 
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mon,  it  »hall  l>e  sufficient  to  docril^e  them  in  the 
manner  atbreBaid ;  and  wheneTer,  in  anj  such  infor- 
Biatioii  or  eowplaint,  ov  the  prooeedfaigB  tbereoiiy  H 
IS  noecmaty  to  dosaribe  the  ownenhip  of  any  woik 
or  bnüdiDg  mAcb^  mMwtMiifid  or  i«i»irad  «t  tibe 
expenae  of  any  territorial  diidakm  or  placo,  or  of  any 
materials  Ibr  the  makinpr,  alt^rin^r  or  repaii  in^  the 
aaine,  they  may  be  therein  deh€ril>ed  aö  the  prupürty 
of  the  inhalMtante  of  anob  tenitohal  diviau»i  or 
plaoo.* 

15.  EverrpeTBon  who  aida,  abct^,  coiiiisels  or  ])ro 
eures  the  cooimiBBion  of  any  offence  which  is  puiiiöh- 
Miäe  on  sommary  couTiction,  ahall  bo  Hable  to  be 
prooeeded  «gaiiut  andooiiTioted  Ibr  the  t$m%  eitfaer 
togethor  idtb  the  prmeipal  offendor,  or  befoie  er 

bis  oonvietioii,  and  aball  be  liable,  on  oonyiotioD, 
to  tlie  Bame  forfeitiu'e  and  puui^hmciit  ag  tlie  prin- 
cipal  oÜ'eader,  and  may  ]>o  {nnreeded  agaiik-t  and 
coaidcted  either  in  the  terntohai  division  or  place 
where  the  principal  ofionder  may  be  ooii'noted,  or  in 
that  in  whioh  the  ofifonoe  of  aidiiigy  abettisgi  coiuk' 
aelling  or  procnring  vnß  ooiiiniitted.t 

16.  If  it  be  made  to  appear  to  any  Jnatioe  of  the 
Peaee^  by  the  oath  or  afifamation  of  any  ciedible 
person,  that  any  person  within  the  joriadiotion  of 

such  Justice  is  likely  to  give  material  evidence  on 
behall'  of  the  prosecutor  or  coinplainant,  or  defend- 
aiit,  and  will  not  voluntarily  appear  as  a  witness  at 
the  time  and  place  appointed  for  the  heanng  of  such 
information  or  comphdnti  auch  Jnatioe  ahall  iflsue  hie 

*  Wliere  quanÜfy  or  v(tJri^  aro  neccss«ry  pftrt«^  of  the  msr,  the  mmplaint  or  in 
foriDAtioa  sooald,  of  couree,  sfwäSy  them  as  accuralely  as  {>oeaible ;  aod  more 
pwttcalariy  to  titea  they  beobüta  the  umam  of  Üm  penalty  or  oompaiMtiiiii 

f  WIMS  Mmttl  persons  are  joined  in  •  cliar|pe,  and  Ibund  fpiUty,  they  moat  be 

•eparatcly  convicted  and  fined ;  for  otht-rwl^c,  if  nnr  refn^rd  to  pny  nh  "hnre, 
the  others  might  have  to  pay  the  wbole,  or  be  imprisoncd  untii  the  tirst  had  paid 
Usflne;  aad  a  conTicUcm  Impotiiiff  a  Joint  &a»  will  be  bad. — Morgan  r,  Brmm, 


Fower  to  Jqb- 

tires  fo  pummon 

atlmd  moA  gtrt 
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ßumraons  (G  1)  to  such  person,  under  his  band  and 
Beal,  requiriug  him  to  be  and  apj'eür  a  time  and 
place  mantioned  in  such  summona,  betöre  the  said 
Justice,  or  before  sach  otber  Jnstioe  or  JugdeeB  of 
liie  Peaee  ioir  ihe  mid  teiritorial  diTinon,  as  vmj 
theii  be  thero,  to  tettify  irhat  ha  knoiWB  eooeaning 
tiie^aid  information  or  complaint 

17.  If  iubtTt>erBon80BiuiimonedneffleetBor  reftisee 

to  appear  atlSie  time  and  pliEUse  appointed  by  thexoyaiMy^ 
«dd  gummons,  and  no  just  excuse  be  offered  for  such 
necrlect  or  refusal,  theu,  (after  proof  upon  oath  or 
aüinaarion  of  such  snmmons  having  been  served 
apon  dach  peison,  eithar  penonally  or  by  leaving 
ibe  same  him  with  lotte  penon  at  his  hut  or  most 
OBiial  plaoe  «f  «bedeX  the  Jwtiee  er  Jvatioea  heflm 
whom  sndi  pehMMi  dioiild  hsve  appeand  may  isaiie 
a  Warrant  (G  2)  under  his  or  their  hands  or  &ealB,  to 
bring  and  have  meh  pergon,  at  a  time  and  place  to  be 
therein  mentioned,  belbre  the  Justice  who  issaed  the 
aiid  summona,  or  before  anefa  o4h^  Jnstice  or  Jos- 
tioea  of  the  Peace  for  the  same  territorial  dinionaa 
may  be  then  theiey  to*testify  as  aforesaid ;  and  whieh 
Mdd  Warrant  may,  if  neeeesary ,  be  backed,  aa  herein- 
before  mentioned,  in  order  to  its  being  execnted  uut 
Ol  üie  Jurisdiction  of  the  Justice  who  isäued  the 
same. 

18.  If  gach  Jnstiee  be  aatiafied,  by  evideaee  npoa 

oath  or  affirmation,  that  it  is  probable  that  such  per- »,^7^  Ii« 
6on  will  not  attend  to  give  evidence  without  being 
eornpeiled  to  do  so,  then  instead  of  issuing  a  snm- 
mons he  m*y  iasae  his  wanraat  (G  3)  in  the  first 
ioBtanea^  and  whidi  if  neoanary  iuiy  be  baofced  aa 
afbreaaid. 

19.  If  on  tbc  appearance  of  such  person  so  ßum*  wuimmm 
moned  before  the  said  last  m«Dtioned  Justice  or  Jns-!>d*i^y  u«tm' 
ticesy  either  in  obedienöe  to  the  anmmonB  or  npon 

being  bronght  before  him  or  tfam,  by  Tirtne  of  the 
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sald  wamnt,  tach  penon  r^inee  to  be  examined 

upoii  oath  or  afiirmation  concemins:  the  premises, 
or  ret'uses  to  take  snch  oath  or  afhniiation,  or,  having* 
takeu  8ach  oath  or  attirmatioiiy  refusoB  to  aoswer  euch 
queBtions  conoerning  the  pramisee  as  are  tken  put 
to  him,  withoat  ofbring  any  jn&t.exoiiBe  for  siush 
refnaal,  anj  Jnatice  of  the  Peaoe  then  present,  and 
having  Jurisdiction,  may  by  Warrant  (G4)  undcr  Iiis 
hand  and  scal  coiniuit  the  pei*sori  so  rcfiisinsr  to  the 
common  gaol  or  hoiise  of  correction  for  the  territorial 
division  where  Bach  pcrson  then  there  to  remain. 
and  be  imprisoned  for  anj  time  not  ezoeeding  tea 
days,  imleaa  in  the  meantime  he  conaents  to  be  eza- 
mined  and  to  anawer  concemmg  the  premifiee.* 

Ortain  com-       so.  In  all  «MB  of  eomplamtB  npön  wlüeh  a  Jos- 

may  make  an  order  for 

the  paymest  of  money  or  otherwiae,  such  ccmaplalnt 
^,^^n„,       ßhall  he  in  writinp^  and  on  oath  (T),  nnless  it  be 

enacted  or  provided  to  the  crtntrary  by  ßome  parti- 

cokr  act  of  f  arüam«ut,  apon  which  auch  compiaiut 

iafiramed. 

As  tn  üiiy  f  ari-  21.  In  all  cRscs  of  informatioüs  for  offeuces  or  acta 
luforiMtioD,  «ndpum.siiat)le  upon  summary  conviction,  any  variance 
«toM.  between  such  informatiori  and  the  evidenee  adduced 

in  Support  thereof  as  to  the  time  at  which  such 
ofEenoe  or  act  ia  all^ged  to  haye  been  committed, 
ahaU  not  be  deemed  mateiial  if  it  be  proTod  that 
such  infomiatioii  was  in  fact  laid  within  the  time 
limited  by  Law  for  layinj;  the  same ;  and  any  vari- 
ance between  such  iiilormation  and  the  evidenee 
adduced  in  aupport  thereof,  as  to  the  place  in  which 
the  offenee  or  act  ia  alleged  to  have  been  commit- 


•  tn  dl  CMW  where  penoos  sre  ealypcMMed  to  glve  evidenee  before  Justices 

of  the  Peace,  in  cases  of  assnult,  trospass  or  nilsdemcannr,  tlie  witnpfR  shall  be 
entitled,  in  tbf  di^creüon  of  ih«  Magigttate»,  to  recrive  nt  the  rmte  of  tifty  ceota 
for  evcry  day's  attendance,  where  the  diatance  travelled  in  Coming  to  and  r«<um- 
ing  from  bucIi  edjudication  does  not  exceed  teü  mUeSy  $aA  five  cente  for  e>eh 
nUe  ebeTe  tea  (Ck>n.  Stetw     C.  0^119«  1. 18.) 
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ted,  ftball  not  bu  deemed  materiul,  provided  the 
ofFence  or  act  be  proved  to  have  been  committed 
witliiu  the  juriadiction  of  the  Justice  or  JuBtic<^s  hy  ♦ 
whom  such  infoimation  k  heard  aud  detenoined.* 

22.  If  auy  .such  varitinee,  or  any  otber  variance,  if »ü*^ 
between  the  infonnation  and  the  (.'vidciice  adduciMl  adjoomüwc«»«. 
in  Support  thereof,  a|)pear8  to  the  Justice  or  Ju^tices 

preeent  and  acting  at  the  hearlng,  to  be  such  that  the 
par^  charged  by  Buch  informatioB  hae  been  therebj 
deoeived  or  mialed,  siidi  JoBtioe  or  Jostioes,  npon  Bnch 
tenns  as  he  or  tbey  tbink  fit,  may  adjonm  the  bear- 
in^  of  the  ca.^e  to  some  futiire  dav  ;  and  in  ihe  mean- 
tinie  couuiiit  (D^  tlie  wiid  detundant  tu  the  cuniniou 
gaol,  houiie  of  currection,  or  other  prison,  iock-up 
hoiue,  or  place  of  seeiiritj,  or  to  soch  other  cuBtody 
aa  the  Baid  JuBtice  or  JiutioGa  tbink  fit,  or  may  dia^ 
Charge  bim  upou  hia  enteri  ng  Into  a  reoognizance  (E\ 
with  or  vi^ont  snret  j  or  Buretiea,  at  the  diBeredon 
of  Hucli  Justice  or  Justice«,  conditioned  for  Iiis 
appearance  at  the  time  and  place  to  wJiicii  buch 
hearing  is  adjounied. 

23.  In  all  cases  where  a  defendant  has  been  dis-incMe  thedi^  ^ 

charped  lipon  recof^nizance  as  aforesaid,  and  ^JjJJJJ^ 
not  at'terwnrds  appear  at  the  time  and  i^hice  in  8uch„_     .  . 
recognizance  meutioned,  the  said  Justice  who  took  cmn»d^ 
the  Baid  recognizance,  or  any  other  Justice  or  '^ii^  l^niJtuIaÄ 
tices  who  may  be  there  preeent,  having  eertified  (F)*^**** 
npon  the  back  of  the  Baid  reoognizance  the  non- 
appearance  of  the  defendant,  may  (in  Upper  Canada) 
tniTismit  such  reeofynizance  to  the  Clerk  of  thePeace 
ul"  the  tcrrit(»rial  divibiuu  within  which  öuch  recog- 
nizance was  taken,  to  be  proceedcd  upon  in  like 
manner  as  other  recognizances ;  and  such  certificate 

•  When  an  information  cliar:^ocl  ihc.  defendant  with  hnving  committed  an 
ofTencp  on  the  öth  of  Octolx-r.  anA  nn  divers  <>t)i«  r  days  nnd  tirnefl  betweon  the 
8aid  üth  of  Octobcr  aud  thu  layin«;  the  iiifonuai i<m  (lt)tli  ^'üvembe^^,  nnd  the 
Jnstioee  committed  him  for  oommltünff  the  ofTenco  allegcd  on  the  81  h  of  Novem* 
iber.  St  was  heldUiat  thoTuiMM«  wm  £nnuiteriAl(2V(y  ▼.  Ot»,  90,  L.  J.  M.  C.  m) 
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BhaU  be  daened  soffimnt  prima  fa^  evidence  of 
the  non-appeaimoe  of  the  Baid  defendaat. 

Ood^idnt  AT  24.  All  eases  of  compluiut  lipon  whicli  a  tlustioe 
mniitbemid«  or  Juötices  of  tlie  Peace  are  aiitbonzed  bv  law  to 
iaoert«inoMiM.  make  IUI  Order,  aml  all  ca^  of  in^nnatiaii  for  anjr 
oiffenoe  <»r  act  pmuahable  opon  sommaiy  oonyictioii^ 
nnkaa  iome  particidar  Act  of  Fariiament  otherwue 
pemiits,  BhaN  be  made  or  laid  on  oatli  or  affirauir 
tiuu  aß  to  the  truüi  thcreof.* 

An  j  .iway ^        35.  Ih  all  caseB  of  informatioiifli  eitere  the  Jiuäoe 
iMu«d  iD  the  flnfc  (MT  JusDooB  reoBiviiig  tiie  «am  uierespon  ttsoe  fais  or 
tiieir  wamnt  in  the  fiivt  instanoe,  to  apprehend  the 

roftiy.  defendant  as  aforeftaid  ;  and  in  everv  case  wliere  the 
Justioe  or 'Jiisti(^os  is^iit-  Iiis  or  their  Warrant  in  the 
firbt  instanee,  the  matter  of  öueh  iiiformation  shali  be 
sabstantiated  by  tiie  oath  or  aÖirmatioii  of  the  infor- 
manti  or  by  Bome  witiiew  orwitmoBOOon  hia  behal^ 
before  any  snoh  wanant  aball  be  imed ;  and  ereij 
ancb  oomplamt  idiall  be  ibr  one  matter  of  complunt 
only,  and  not  for  two  or  niore  matters  of  complaint ; 
and  every  such  iuforuiation  sliall  be  for  one  oti'enoe 
only,  and  not  for  two  or  more  otfences ;  and  eveiy 
euch  complaint  or  information  majr  be  laid  or  made 
by  the  complainant  <Mr  informant  in  perBon,  or  by 
bis  oonnael  or  attomejy  or  otbei*  person  anthorieecl 
in  tbat  bdialfl 

fiBf  lafanartiwi  26.  lu  all  casea  wbeire  no  time  is  speciaUj  limited 
for  making  a&y  aneh  oomplaint  or  lajing  an y  auch 
information  in  the  Act  or  Acta  of  Parliament  relat> 


•  Till!  Jo?tirp.  aftcr  r-  adinir  tl,e  information  ovor  to  the  informant,  and  _ 
fying  himaelf  th»t  the  content«  aro  properly  underetood  by  him,  shonld  cause 
Jiliii  to  aien  it ;  and  then  giving  him  a  Testainent  in  hia  i%M  haad,  while  the 
Joatioe  taking  the  information,  and  holdlng  it  in  bis  preMnoe,  ahoiild  repeat  tlie 
following  form  of  oath:—"  You,  A  V> ,  d  .  swear  that  the  content«  of  this  Infor- 
mation aigned  bj  vou  are  true  anU  correct.  So  help  von  God,"  Aftfr  which 
tb«  inrormant  ahoofd  Idas  the  book.  If  tho  informant  »huuld  not  be  a  Chrieüaa, 
tue  mode  of  swearin^  him  must  be  varied  aecor<Hng  to  hia  religiona  beliel 
noticed  hereaft^r.  If  the  informanf  a  Quaker,  Mennni.^t.  or  Tunkrr,  or  rcli- 
gioosly  objecta  to  an  oath,  bis  aolemu  aOirmaUoii  may  b«  takeu  ia  Dkce  of  th« 
OiiththntiinderiiinilwliAbilittMiffiaM.  '  ^ 
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in<r  to  tlie  particular  case,  such  complaint  ßhall  be 
iiiado  and  glich  infoniiation  sliall  be  1ju<1,  witliiii 
three  nionths  ixom  the  time  when  the  matter  ot'  such 
complaint  or  infoimAtion  aroee. 

27.  Everv  sucli  cüiuulaint  nnd  infonnation  sbill  A.iotheh«riiig 

«  ^  Ol  complairitrt 

be  iieard,  tried,  determined  and  udjudged  by  one  orjodinioriMr 
two  or  raore  Justice  or  Justice»  of  tlic  Peace,  as  may 
be  directed  hj  the  act  or  acta  of  Farliament  lipon 
which  Buch  complaint  or  Information  is  framed,  or 
by  any  other  act  or  acta  of  Farliament  in  that  be- 
half» 

28.  If  there  be  no  such  direction  in  any  act  of 
Farliament,  then  Buch  complaint  or  Information  may  ^ 
be  beard,  tried,  determined  and  adjiidged  by  any  one 

Justice  for  tlie  territorial  district  where  the  iiiutter 
of  such  iuluriuation  or  complaint  aroae. 

29.  The  room  or  place  in  which  such  Justice  orTob« 

Justices  sit  tu  hcar  and  trr  any  such  complaint  or  in- 
formation,  shall  be  deemed  an  open  and  public  court, 
to  which  the  public  generally  may  have  access,  eu 
far  BS  the  same  can  conveniently  oontain  thenuf 

30.  The  pai'ty  against  wliuin  t^nch  cuniphiiüt  is  rv^fondantia^ 
made,  or  inibnuatiou  laid,  shali  be  admitted  to  make  fepo^^^  pw- 
hia  fall  answer  and  defence  thereto,  and  to  have  the 
witnesses  ezamined  and  croflB-ezamined  by  oounsel 
or  attomey  on  hia  behalt 


*  Wher«  the  Sfcatate  makes  no  provision,  tbe  hearing  may  be  before  on«  Jus- 
tice only. 

4  Tbe  nu^ority  of  casea  that  cotnc  bcforo  Justice»  uiay  bc>  summarilj  diaposed 
Dy  one  Justice,  et  hfs  priT«te  residlenee,  and  at  any  hovr  0iat  may  tmt  hia 
«onreiiienoe  ;  bat  with  the  exoepCloaaf  ra^^us  of  felony,  where  a  Justice  is  merely 
actiog  minifit' rittUi/,  it  i-*  ri  -t  vfry  ««iinl,  and  cortninly  not  (-xj)cdient,  to  hear 
caaea  in  ao  urivaUi  a  uianncr.  InUeed,  äs  Justicea  aro  entrui^led  with  the  func- 
tions  of  both  jud<^o  and  jury,  and  rnnst  exerciae  tfadr  aammary  jurledicdon  \n  a 
place  to  w}iich  the  public  niuy  have  reasonable  acccsB,  it  is  more  consonant  with 
the\v  object  to  dispense  inipartial  justice  for  their  jiuiicial  proceedinga  to  bo 
conductud  with  due  solemnity  and  publicity ;  and  it  is  thorelorc  cuatooiary  for 
tfaem  to  hold  their  Eittings  in  aoote  conTeBieni  room,  irhich  may  be  reaorted  to 
bj  the  poblic  m  mi  opea  eoart 
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proK^utor  maf    81.  Everv  eoniplainant  or  infonnant  in  any  such 
timom«f9Mof  case  shaD  be  at  libertj  to  conduct  the  complaint  or 
inturniation.  am]  to  havo  the  witne^oeö  examincd 
and  cross-examined  bj  ooiinBel  or  attome^  oa  Iii» 
behalt!  i 

jnm^  thade.      32.  If,  at  tbe  day  and  place  ai»|K»intod  in  aiid  "hv 

fc-ndHDt  AiH-s  not  '  /.  .  1    .      1         •  T-  1 

iii»p«ar,Ac  the  ßummons  aforesaid  lur  heanng  and  deteruiiniug 
the  complaint  or  Information,  the  defendant  against 
whom  the  same  has  been  made  or  iaid  does  not 
appear  when  caUed,  the  constable  ot  other  penon 
who  served  bim  with  the  Bummons  ehall  deolaHe 
upon  oaili  in  uliat  uiaiiULr  he  scrved  the  i^an]  s^iini- 
Uiuiis ;  aud  if  it  appear  to  the  PHti.sfaction  of  the 
Justice  or  J  ustioes  that  he  duly  «erved  the  mid  smn- 
mone,  in  that  case  such  Jostioo  or  Jastices  may  pro- 
oeed  to  hear  and  detennine  the  caae  in  the  abeence 
of  snch  defendant ;  or  the  said  Justice  or  Juatieefi, 
npon  the  non-appearance  of  ench  defendant  as  afore- 
ftaid,  uiay,  if  he  or  they  think  ht,  i^^sue  lii?^  or  tlieir 
Warrant  in  manner  lieruinbefore  dircctcd,  aud  shall 
adjoum  the  hearing  of  such  complaint  or  infonna- 
tion  nntU  the  said  defendant  be  apprehended. 

wh^^n  ri^(Vii(!»at    33.  AVHieii  tlic  defendant  has  been  apprehended 
^<iMi»Ac     under  such  Warrant,  he  shall  be  brennt  nefore  the 
same  Justice  or  Jostioea,  or  eome  other  Jostice  or 
Jnstiees  of  the  Peaoe  for  the  same  territorial  diW* 


sion,  who  shall  therenpon,  either  by  Ws  or  iheir 

rant(ir),  commit  the  defendant  to  the  conmu)!!  «^aol, 
lioutie  of  eorrertion,  or  other  prisoii,  lutk-up  lnuise, 
or  place  of  Becurity ;  or,  if  he  or  they  think  lit,  ver- 
bally  to  the  ciistody  of  the  constahle  or  other  peraon 
who  apprehended  him,  or  to  such  other  safe  cnstody 
as  he  or  they  deem  fit;  and  may  ord&r  the  said 
def^dant  to  be  bronght  up,  at  a  oertain  time  and 
place,  beturc  such  Justice  or  Justice^? :  of  wliirh  ^aid 
order  the  complaiiiaut  or  Informant  öhali  have  due 
noüce. 
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3i.  Tf,  npon  the  day  and  attheplace  bo  appointed  if^tnoanta^ 
as  aforamid,  the  defendant  appeaiB  Tolnntairlly  in*^ 
obedienoe  to  ibe  saminoiiB  in  that  behalf  aerved  npon 
him,  w  be  lm)ught  before  the  said  Justice  er  Jnstices 

hy  virfue  of  a  Warrant,  then,  if  the  complainant  or 
infon turnt,  liaving  had  dae  notice  aö  aforefiaid,  does 
not  appear  by  hiint^elf,  his  eoonsel  or  attomej,  the 
Justice  or  Jnsticea  ahall  dismias  the  complaint  or  in- 
finmatiaii}  unlett  for  Bome  reason  he  or  ibiej  think 
propeir  to  adjoam  thehearing  of  the  Barne  untfl  Bome 
other  day,  npon  such  terms  as  he  or  they  think  fit  ,* 
in  which  case  such  Justice  or  Justices  rmiy  eom- 
mit  (D)  the  defendant  in  the  mcantime  to  the  com- 
moa  gaol,  hauae  of  correcüon,  or  other  priaon,  loek- 
np  home  or  place  of  Becori^^  or  to  Baeh  other 
coBtody  aa  sach  Justice  or  JuBticea  think  fit ;  or  may 
discharge  him  npon  hia  entering  into  a  recogni- 
zaiico  (E)  with  or  without  surety  or  sureties,  at  the 
dir^crc^tion  of  such  Justice  or  Justices,  conditioned  for 
hiä  appearanee  at  the  time  and  pkce-to  which  Buch 
hearing  may  be  adjoomed. 

35.  If  the  defendant  does  not  afterwardö  ap}»earif  ««fendjini 
at  the  time  and  place  mentioned  in  Iiis  rccognizance,  toSfw^*«. 
them  (in  Upper  Oanada)  the  Juatioe  who  took  the 
xeeogniance^  or  any  JüBtLoe  or  JofitioeB  then  theve 
praBeat,  httviog  oert^M  (F)  on  the  back  of  tlie 
niaanoe  the  non-appearanee  of  the  d^bndant,  may 
tranr.iait  the  reciigiiizancc  to  the  Clerk  of  the  Pcace 
for  the  territorial  divipion  in  which  the  reeoiznizauee 
waa  taken,  to  be  proceeded  upon  in  like  manner  as 
other  recognizanceB ;  and  such  certiücate  shall  be 
deemed  anfficient  prima  fade  eyidence  of  the  non- 
appearanee  of  the  defendant. 

86.  If  both  parties,  either  piorgonally  or  by  theirir  both  part!« 
xeapective  eotmael  or  attomeya,  appear  bafoM  ^i^^£L 
Jnatioe  or  Jnatices  who  are  to  hear  and  determine 
the  complaint  or  information,  th^  the  aaid  Jnstiee 
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or  Justices  shall  proceed  to  hear  and  detennine 
the  same. 

37.  In  case  the  defendant  be  preöent  at  the  hear- 
the  snbstance  of  the  information  or  complaint 

ßhall  be  stated  to  him,  and  he  shaD  be  aeked  if  he 

has  anv  cmuäc  to  show  whv  lic  ^ilirmld  not  ])e  con- 
victed,  ur  why  an  order  öhould  not  be  made  against 
him,  as  the  case  may  be. 

38.  If  he  therenpon  admit  the  tmth  of  the  infor^ 
läfftS  trttib,  mation  or  complaint,  and  ahow  no  caneei  or  no  snffi« 

ei  eilt  can^c,  why  he  should  not  be  convicted,  or  why 
an  onler  sht>nl(.l  not  be  made  airuinst  him  (a.^  the 
caBt'  liiay  be),  the  Justice  or  Ju>ti( -es  prcseiit  at  the 
Said  hearing  shall  convict  him  or  make  an  order 
againat  him  aooordingly.* 

ifbodoMDot  39.  If  he  does  not  admit  the  tnith  of  the  inf(»rm- 
•dmtttitirai^  ation  or  complaint  as  afure»aid,  the  Ju»ti(.'e  or  .Jua- 
tices  shall  proceed  to  hear  tlie  prosecntor  or  com- 
plainant,  and  such  witneas^  aa  he  may  ezamine,  and 
auch  other  evidenoe  aa  he  may  addace^  in  anpport 
of  hia  information  or  oomplaint ;  and  ahall  also  hear 
the  deteiidaiit  and  such  witiicsso.s  as  lie  may  examine, 
and  8Ueh  other  evidence  as  lie  mav  adduce  in  his 
defeuce ;  and  also  hear  such  witnesses  as  the  prose- 
cntor or  complainant  may  ezamine  in  reply,  if  auch 
defendant  haa  examined  any  witneesea  or  given  any 
evidence  other  than  aa  to  hia  (the  deiSrodant^a)  general 
charaetor.f 


*  Even  where  the  particukr  etatut«  luider  which  Uie  inforuiatiou  b  luid  re- 
qidret  In  terms  t)iat  the  offence  be  proved  bj  tbe  oath  of  oiie  or  more  credibl« 
T7itues3CB,  it  has  been  h^d  thfti    defiendanfft  ooofMiion  Ii  snffioleQt  proof  to 

Batkfy  iho  Statute. 

\  Thon^h  it  may  not  be  abaolutely  nrof^gnry  in  all  capes  of  »nmmary  convic- 
üon,  yet  it  is  highlj  cxpedient  lor  tim  cviüeace  to  be  carefullv  taken  down»  and 
thcn  read  0T«r  to  «ad  si^«d  hr  the  wltacMM»  u  wfSL  m  tae  Jiutiee,  and  for 
such  evidence  to  l>e  filed  with  tue  original  informatioD.  It  is  naual  in  Joatices* 
Courts  for  one  of  the  inac^strates  to  officinte  as  Chairman,  and  tnke  the  lead  in 
the  managemeat  uf  the  ^usineds ;  aud  it  tends  much  to  the  aatiäfactiun  uf  the 
B«iieb,  tm  well  as  the  snitors  of  the  coort,  wbeo  tuch  Chainiuui»  firom  bia  habits 
«r  büiluai,  ia  abla  aad  wUUii^  to  tak»  down  tbi  «rldanoe  hiiBMl^  irith  a  dse 
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40.  The  profteeiitor  or  ooinplainant  shall  not  beoomriiin^nt  >r 
entitleu  tu  make  auy  ob^crvations  m  replv  lipon  the 
evidence  given  bj  the  defendant;  nor  ehall  the*g^^*^ 
detodant  be  entitled  to  make  any  obeenratioiiB  in 

reply  lipon  the  evidence  given  bj  the  proeecntor  or 
oomplainant  in  reply,  as  aforeeaid.* 

41.  Tlie  Justice  or  Justice?,  ]iavin|?  heard  wliat  iifierbfaHof 
each  party  naa  to  say,  ag  atoresaict,  and  tue  witnesses  lo  datMmiM  m» 
and  evidence  so  adduced,  shall  considcr  the  wholo""**" 
matter,  and,  nnless  otherwiae  provided,  determine 

the  same,  and  convict  or  make  an  order  npon  the 
defendant)  or  diemifls  the  Information  or  complalnt| 
as  the  cabe  may  be.t 

r^ard  to  tho  rul^  of  evidence,  and  the  nature  and  extent  of  the  t^timony  re* 
qmred  to  «nlMtaiitiiite  th«  etae. 

Ii  ia  matcrial  thut  H  '  witncBscs  shoald  be  sworn  and  examined  in  the  pre»- 
ence  of  tho  yinsoncr  (nr  dcft'ndant,  if  he  apjvear  to  the  summon«').  thnt  ho  may 
coiifront  theiii  and  prepMre  hinuielf  to  croäö-tixainine  thcm  ;  and  ähuuid  a  witnc«8 
be  ezaminodl  in  tha  «oaeno«  of  defendant,  and  the  defendant  aflerwards  appear, 
it  will  not  be  snfRcii'nt  fo  rcai]  over  the  «It  jio-itinii  in  tlic  di.'fendant's  proBODoef 
but  tho  witncss  must  also  be  re-uwurn.   {JC  v.  C'rowi/ter,  1  T.  K.  12ö). 

In  the  cjuimluation  of  vtntnesses  Justices  should  be  particularly  cnrefiil  neither 
to  Mk  nor  pcrmit  the  asking  of  fmtlinfj  questiont,  00  «s  to  sugL'  --t  favorable 
nn^wcr*»  on  tiu-ir  «'xaininnli'jn  on  behalf  vf  tlic  pnrty  who  «ock^  tho  l)i.ri«'fit  of  tAloif 
testiinony  ;  neither  ähuuld  any  htar-mtf  anäwcrs  bc  accepted  os  evidence. 

Ab  the  exaroination  in  ehief  of  each  tritnees  fat  th»  prowentton  Is  ended,  the 
d^endant  should,  in  all  cases  of  suinmory  COQTiction.  it  prosent,  bc  allowed  and 
even  invited  to  put  quo^tinns  to  the  witneiw,  by  wny  <*f  cross-cxamination,  with 
a  yiew  to  eliclt  evidence  in  bis  own  favor;  and  tlie  prosecut<H>  or  complainant 
Aould  tben  Im  feUowed  to  rMxamine  th«  witneN  if  nooeeiary»  in  the  mudo  inaii- 
aeras  practised  in  the  Bopertor  courts.  When  the  »rosecutor  or  complainant 
luia  produced  all  bis  witncsse«,  and  their  evidence  has  been  heard,  topether  with 
Miy  Other  evidence  which  ho  may  bring  forward  in  euppurt  of  the  Informatioa 
or  oomplaint»  the  etse  for  the  proaecntlon  Ia  cIomcI,  and  the  defendant  (or  hie  at- 
torney,  if  he  has  ono)  should  DO  celled  QpoA  to  addrew  the  coorl  in  lüe  defeace, 

and  prcKlurn  bis  witno^'so?«. 

Öhould  the  defen<lttnt  call  uny  witnesscs  in  support  of  his  dcfence,  they  should 
be  Bwora,  and  their  evidence  neard,  together  with  aoy  other  eriduiee  the  de- 

ft  iidiint  may  bring  forwan!,  in  tho  ^nmc  nmnnpr  ns  tho  witnesses  for  tho  iin 

tor  or  complaioant,  who  should  be  allowod,  at  the  dose  of  each  witueae's  evidencei 

to  crosft-examinc  thom. 

•  By  strictly  foUowing  the  directions  given  in  this  sectioo,  the  Justico  will  not 
oolyiavetime  to  himselfand  all  partiee  intereeted,  bat  will  be  rooreUliely  tolceep 
an  orderly  Court-room  tban  if  ho  permit«  the  parties  to  talk  a«  oft<  n  n?  tlioy  ppc 
fit.  If  the  pnrties  are  not  repres^-nted  by  prtifo'ssional  men,  the  Justice  f»Iiould, 
at  the  opening  of  the  case,  «täte  tliat  each  party  wid  have  an  opportunity  at  his 
diBcretion  either  before  or  after  he  call«  his  witneaees»  of  addrewing  the  bench. 

\  The  dedalon  of  Um  Beneh  ihould  be  pronoanoed  openly,  in  the  pf«etaee  of 
Ihe  partlee,  ea  well  aa  of  euch  of  the  pnblie  aa  may  attead  the  heariog;  and 


üiyiiizeü  by  Google 


86 


]  f  def.  T.  !.nt  t<  4S.  If  Ite  or  they  oonvict  or  naj^e  an  order  against 
S^'i^in^  tlie  detodant,  *  »miiite  or  raomoiraiMbim  thereof 

^ßkall  then  be  made,  far  wliioli  no  übeehaU  1»  paid; 
and  the  cunviction (I  1,3)  or  order  (K  1,  3)  shall  after- 
waniö  be  drawn  iip  hy  the  said  Justice  or  Justice» 
in  proper  form,  imder  hk  or  their  Land  and  deal  or 
handa  and  seak;  and  be  or  thej  Bhall  cause  the 
Bame  to  be  lodged  witb  Üie  Clerk  of  the  Peaoe,  to 
be  by  bim  filed  among  thereoorda  ef  the  General  or 
Quürter  SeaiiüUö  of  tli©  Peace.* 


c^if  btdiMki    43.  If  the  Said  Justice  or  Jnstfoee  dismisB  the  In^ 

formatioii  or  couiplaint,  such  Justice  or  Justices 
may,  wben  required  so  to  vlo,  juake  an  urder  of  dis- 
mifiaal  of  the  ßame  (L)  and  8hali  give  tlie  defendant 
•  .on  that  be^ialf  a  certificate  thereof  (M) ;  which 
certificate,  npon  beio^  afterwardi  piodnced,  diall, 
withont  fbrÄer  proof,  be  a  bar  to  any  ßiibeeqn^t 
iüforuiution  or  coniphiiüt,  for  the  same  uaatters 
Teepectiyelji  agaüiBt  tiie  same  party. 

44.  If  the  information  or  complaint  in  any  snch 
oaae  negatives  any  exemption,  exceptionfl|  provieo 
or  condition  in  the  Btatnte  on  -which  the  aame  ia 
firamed,  it  flhall  not  be  neoeaBaiy  hr  the  proeeentor 
or  complainant  to  prore  ßocb  negative,  bnt  the 
defendant  may  prove  the  affirmative  thereof  in  his 
defence,  ü'  he  woiüd  have  advantage  of  the  same. 


!■  «MB  of  «OBTietioB  b«iBg  mftde.  the  fine  to  hm  fanpoeed.  iogtHwr  vilk  tihe 

amonnt  of  coat«,  ou^ht  to  ho  dirttinctlv  statod  to  the  defendant.  nnd  also,  "«rhore 
such  i&  the  preacrii^ed  couroe,  the  terra  of  imprÜMJiuueiit  awarded  in  CMae  of 
deCftolt  of  payment ;  or  UuA  a  diibre«  wmtmä,  will  be  iasaed  againü  tiM  defe&. 
dantfsgood«. 

•  Oenerally  a  peraon,  whether  complainant  or  defendant,  who  thinks  hiiuselT 
aggrieved  by  an  order.  decigfon  or  ocmTlction  of  any  Justice,  may  appeal  to  Htm 
C^rt  of  Quarter  Sosv-iion?*.  It  Is  nnt  nocppsarily  the  diity  of  u  Justice  to  ^^ive  any 
information  with  retard  to  the  ri^itt  to  appeal  or  the  mode  of  ap[>ealing,  but 
^rlksre  a  party  is  OTiOMitly  dinatlsned  with  the  decision,  and  i»  poor  and  ig^ao- 
fini,  it  mij^ht  bo  proper  as  an  nrt  of  eharity  to  explain  the  necesaary  particulars^ 
to  enal>|r  him  to  nvail  hini/-«  If  i  f  the  privilege  of  i|i|kMlp  OthflCHntt  Im  IIUI^]|4 
onwittiii^l^  aiiuw  th«  ^ru^er  o^pvrtaaity  to  eecape« 
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45.  Every  proaeeator  of  any  radi  infonnstioii,  not  i^roMmtor«  «od 
having  any  pecumary  interest  in  the  result,  ^"^i  JJ^J^J^JJ^J^. 
evcrv  fomplainaiit  in  any  such  complaiut  as  hImic- 
Äaid,  whatever  bis  iiitere»t  uiay.be  in  the  re&ult  of 
the  same,  ehall  bo  a  competent  witaeAB  to  sapport 
iBoh  infonnation  or  complaint,  and  erery  witnesa  at 
«ny  euch  hearing  as  aforesaid  shall  be  examined 
lipon  oatli  or  affirmation,  and  the  Jnatioe  or  Jngtices 
biilore  w  lioin  any  such  witness  appears  lor  the  piir- 
pose  of  heilig  80  examined  shall  have  füll  power  and 
anthority  to  admini{»ter  to  every  such  witness  the 
nsnal  oatb  or  aflinnation. 

4r>.  J>L'lV)re  or  duriiiL:  the  hearing  of  any  >uch  jaMice  m«/ 
iniormation  or  compiaiut,  any  one  Justice,  or  tue «tf Mijr om «»d 


Justices  predeot,  may  in  tbeir  diacretion  ad]onm«ot,orniff«r 

-  ,  •  bimtogo^ 

the  beanng  of  the  mme  to  a  cortain  time  and  plaoeitfih*o. 
to  be  tben  appointed  and  atated  in  the  preience  and 
liearing  of  the  party  or  partles,  or  of  thdr  respective 

attorneys  or  agentj»  tlien  present;  and  in  the  mean- 
tiiiie  tlie  Said  Justice  oi-  .lu^tirr-  niav  sulfor  the 
defendant  to  go  at  burge^  or  may  commit  (D)  bim  to 
the  common  gaol,  or  honte  of  eorrection,  or  other 
prison,  look-np  or  other  place  of  secnrity,  within  tbe^ 
territorial  diyision  for  vhich  snch  Jnatioe  or  Jnsticee 
are  tben  acting,  or  to  anch  other  safe  cnstody  as  tlie 
Said  J ustiee  or  Justices  think  fit ;  or  may  discharge 
ßuch  defendant,  npon  Iiis  recogiiizance  (E)  with  or 
wiUiout  sureties,  at  the  discretion  of  such  Justice 
or  Justices,  conditioned  for  bis  appearance  at  tbe 
time  and  place  to  which  anch  hearing  or  fbrther 
hearing  is  adjoumed.* 

*  Should  the  dcfeDiliiiit  uut  «»{»pettt-  nt  llie  liearnt||£.  |»urtiunut  tu  ihe  summond, 
«ad  tkay  doobt  exisU  in  th«  miod«  of  Uie  JiiskicetHuter  examiniog  on  oath  tho 

constalilo  who  »»tvoiI  tlic  snnirn-tne,  ihat  it  \k.\<  dnly  sfrved  i\  rensooftble  timo 
before  the  day  ftp|K)int«id  for  the  hearin«>;,  c»r  il  the  non-attcndauce  of  the  defend- 
ant  nrises  froiu  ur  is  occasioiied  by  uiiavoidablc  accident.  the  Maetfoe  tihould, 
ioBtead  of  hearing  the  oeae  ex  parte,  a<li<iura  tbe  hearing  of  the  <  fu|1aintor 
infonnation  for  a  reafonable  poriod.  Ki'tu  r  <  f  i;  It  m  Ijournroent  ^liouM  be  givcn 
to  Ibe  defeuUaat,  or  a  lre«b  aumuio]»  served  upuu  biuDu    1q  cose^  however,  Uui^ 
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if defendant  or  47.  If,  at  the  tinic  aiid  place  to  wliii  Ii  sneh  liear- 
JSr<Se**<M»  iwix  or  further  liearinj:  has  becn  adjourned.  eitlier  or 
both  of  the  parties  do  not  appear^  personally  or  hj 
bis  or  their  connsel  or  attomejs  respectively,  before 
the  Said  Justice  or  Jnstioee,  or  sndi  other  Jnstioe 
or  J ustices  as  maj  then  be  there,  the  Jnstioe  or  Jus* 
ticea  as  may  then  be  there  present  may  proceed  to 
Blich  hearinpr  or  further  hearing,  aä  if  such  party  or 
parties  were  prt^ent. 

w^nol'ii"  "  r  ^  prosecutor  or  complainant  do  not  ap- 

l^^iy^toS^        the  Said  Justice  or  Jnstices  maj  dismiss  the 
seid  information  or  complaint,  with  or  wiihont  costs, 

as  to  such  Jnstices  seems  lit. 

fi!ii^to°illjl»ttt,  49.  In  all  case»  wlien  a  defendant  is  diseharged 
^  npon  his  recognizanee,  as  aforesaid,  and  does  not 

afterwUrds  appear  at  the  time  and  place  mentioned 
in  snch  lecognizance^  the  Justice  or  Justices  who 
took  the  Said  recognizanoe,  or  any  other  Justice  or 
«lustices  who  may  then  be  there  preseiit,  haviiig 
certilied  (F)  on  the  back  of  tiie  recoj^iizance  the  non- 
appearance  of  ßucli  accused  party,  may  (in  I^p[)er 
Cauada)  transmit  such  reciJgnizance  to  tlie  ( 'leik  of 
the  Feace  for  the  territorial  division  in  which  such 
recognizance  was  taken,  to  he  proceeded  upon  in 
like  nianner  as  other  i*ecognizances ;  and  such  certi- 
ficate ^llaU  1)0  flet'rned  BiiÜicient  prima  j'acU  evi- 
deuce  of  such  non-appearance  of  tlie  said  defendant. 

Justice  Biinulii  think  tit,  upon  the  dcfcndaut's  uoQ-appearance,  to  issue  a  warraut 
for  fais  npprehension,  the  hearing  of  the  eomphiiiit  or  information  ehould  be 

aJjourned  unt  il  tlie  defendant  is  apprelK'nded,  The  Justice  may  alsoadjourn  tbe 
liearinj2[  of  the  ease  wlienever  there  existä  surli  n  vnrmncf»  ])ft\veen  tfi*»  '«iniirnond 
or  Warrant  issued  upon  uu  ioforuiatioQ  or  couiphiitit  and  tbe  evidence  adduced 
on  the  pari  of  the  Informant  or  connplainaot,  as  wonld  be  calculated  to  have  mieled 
or  deceived  the  defeniliiit  as  to  the  char;;('  niade  ajcainst  him. 

Should  the  di  fendant  appear  before  the  Justices  either  in  l)er^*on  or  by  a 
friend,  and  requent  an  ndjonrnnient  upon  nny  fair  and  reasonable  frround,  and 
ajjree  to  pa\^  the  extra  expense  oceasioned  thereby,  it  seenu  to  be  but  consonant 
^vi!!i  jii-tH  <»  t!i;if  flii'  .hi-tlct  s  -liHidil  in  mc\i  c««('>  oxorrTsn  a  liberal  discretioo« 
as  they  might  prcjudice  a  tlelVndant's  cnse  by  undue  haste. 

Should  the  Justice  decide  on  comuiittinir  the  defendant  darinjor  the  adjoarn- 
nient,  he  will  not  be  liable  tO  an  aetion.  aUimUj^h  it  ahonld  eventually  turn  onft 
that  no  ofTi  iiri>  lias  I«  <  n  committed,  provided  tbe  conunitment  baabeen  made 
bonaßde  and  without  maiice. 
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50.  In  all  cases  of  conviction,  wliere  no  particularFoemofconTte. 
form  of  conviction  is  given  by  the  Statute  creatmgtjj^[j*«^«ij- 
the  offence  or  r^ulating  tlie  proeecution  for  the 

same,  and  in  aU  casee  of  conviction  npon  Statutes  f '«^"^^  rr<  ating 
liitlierto  paiiÄed,  wliethfir  aiiy  particular  form  of  con- 
viction luLs  beeil  tlierein  given  or  not,  the  Justice  or 
Justices  who  convict  may  draw  up  Iiis  or  their  con- 
\nction,  on  parchment  or  on  paper,  in  such  one  of 
the  fonns  of  conviction  (1 1, 3)  as  may  be  applicable 
to  the  case,  or  to  the  like  effeet.* 

51.  In  case  an  order  be  niade,  and  no  parti«  ni  ir  wberonoBiwdmi 
form  of  Order  is  given  by  the  Statute  giving  anthority  lom  imkTs) 
to  make  Buch  order,  and  in  all  caeea  of  Orders  made™*' 
nnder  the  anthority  of  any  Statutes  hitherto  passed, 
whether  any  particolar  form  of  order  is  therein  given 

or  not,  the  Justice  or  Justiccs  by  wliom  8uch  order 
is  made  mny  draw  ii})  the  same  in  snoli  one  of  the 
foruiB  of  Orders  (K  1,  8,)  ad  may  be  applicable  to  tlio 
Gase,  or  to  the  like  efiect. 

52.  In  all  cases  when,  by  an  act  of  Parliament,  Defendant  to  ho 
authority  is  irivcii  to  counuit  a  ]>erson  to  ]>rir^on,  or  of  onjer,  b«ibr« 
to  levy  uuy  suni  upon  his  goods  or  ehattelri  by  di^-mTinMftfc'*"*" 
tress,  for  not  obeying  arr  order  of  a  Justice  or  Jus- 

tioesy  the  defendant  shall  be  served  with  a  copy  of 
the  minnte  of  such  order  before  any  Warrant  of 
eommitment  or  of  distress  is  issued  in  that  behalf; 
and  such  order  or  minute  ^^hull  not  form  any  pari 
of  öucii  Warrant  of  eommitment  or  of  distress.! 

• 

•  See  "  Assaulta"  In  index,  and  remnrks  upon  conviction«?  therefor. 

The  formal  record  of  the  conviction  or  order  in  seldom  drnwn  np  at  the 
time  the  (]•  (  ision  is  ac  tnally  niniic  againat  the  defendant.  but  a  minute  or  raemo- 
randum  of  tho  term>  (»f  tli«-  jiitljrnient  or  decisiun  ia  entcrcd  h^-  the  JiK^tice  or 
presidlng  Justice  upon  Uie  tuiuuteä  of  the  proccedloga,  and  the  conviction  or 
order  itwlf  is  dmwu  np  rabsequeDtly,  in  readiness  to  retum  to  the  Clerk  of  the 
Peaco.  t'i  be  by  him  filed  among  the  reoords  of  the  General  or  Qoerter  Senions 
of  the  Peace. 

f  The  pi  Tiiilf y  or  snm  of  monov  nnlfred  to  ho  pnM  nnder  t)»e  conviction  or 
order.  with  the  costs,  inust  be  paid  by  the  defendant  imniediately,  except  Orders 
for  the  payment  of  money  ander  the  Maatcrd  and  Bervaut«'  Act,  and  tbere 
twenty-one  daye  are  allowed  for  the  maater  to  pay  each  wage« :  befora  the  eixpira* 
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rMnrtoJoitieM    53.  In  all  cases  of  Bnmmaiy  oonvictlon,  or  of 
ordere  made  by  a  Justice  or  Justicee  of  the  Peace, 


f.'niJfltit.  whrn 


«atabUsiMd  by  tuc  J u^tice  OF  Justiccs  niakiu^  tlic  Bame  mav  m  his 
or  their  diöcretion  award  and  order,  in  and  by  sucli 
conyiction  or  ordor,  that  the  defeudant  shall  pay  to 
the  prosecat<»r  or  complainaiit  sneh  oosts  aa  to  the 
Baid  Justice  or  Justices  seem  reasonable  in  that  be- 
half and  not  inconsistent  with  the  feea  established 
by  law  to  be  taken  uii  proctKidingö  bad  by  aud  before 
Jufitices  ot  the  Peace. 

* 

^«ni^trX  ^*  In  caseswhere  such  Justice  orJoBticeSyinstead 
of  convicting  or  maldng  an  order,  dismiss  the  infor^ 

mation  or  complaint,  be  or  tlioy,  in  Iiis  or  tbeir  dis- 
cretion,  mav,  in  and  by  Iiis  or  tbeir  order  of  di»iiii>sal, 
award  and  order  tbat  tbe  proscciitor  or  complainant 
shall  pay  to  the  defendaat  snch  costs  ae  to  tbe  said 
Justice  or  Justices  seem  reaaonable  and  consistent 
with  law.* 

ootUioaUowwi  55.  Tbe  sums  bo  allowcd  for  costs  sball  in  all  ca^ 
be  specified  in  the  convietion  or  order,  or  orderof 
dismissal ;  and  the  same  shall  be  lecoverable  in  the 
same  nuuuier  and  under  the  same  Warrants  as  any 
penalty  or  snra  of  money  adjudged  to  be  paid  in  and 
by  tbe  convietion  or  order  iö  to  be  recovercd. 

All  I  b»>  r».  56.  Xtt  6886«  whm  there  is  no  such  penalty  or 
sum  of  money  to  he  reoovered  as  afaresaid,  such 


Üon  «f  raeh  tiin«  no  wamnt  can  be  enforoed.    Shonld  the  Beuch  be  willii^, 

nnder  certain  circumsfancc?,  to  nllow  a  rrasonnM^^  time  for  the  payment  of  th6 
fine,  or  fine  and  cost«,  they  oan  do  eo.  ShoulU  do  tiiue  be  e\ven  by  the  Jnstioe 
for  the  payment  of  the  fine  and  costs,  the  dcfendant  Bhould  be  ordered  to  be 
takca  iiito  euitody.  and  th»  Warrant  of  distress,  or,  ander  the  oiroomsteaeee 
h«reinafter  provided,  tiie  wamuMt  of  commitoieat»  forUiwitb  made  oot. 

•  It  hfts  hcon  T)('f*)r(»  remarkcd  thnt  in  {ironoancing  their  jmlgment  or  deci*ion, 
Justices  shoiiM  not  only  stnto  the  fttnount  of  the  i)erialty.  compensation,  or  »um 
of  money  awarUeil,  bat  also  the  amontit  of  coxU,  whicli  should  be  prcviously 
ascertaioed :  aod  this  is  not  only  nccessary  where  there  ie  e  eonviciton  or  order» 
but  also  whcre  tliore  is  a  dismissal  of  tlic  itiformafion  or  complaiut;  hecanse  in 
the  latter  c&se  tbe  coste  (all  as  a  matter  of  course  upon  the  prosceutor  or  com- 
plainant. It  is  requisite  also  that  the  coets  should  be  speciöed  and  ineerted,  not 
only  In  the  convietion  or  order  where  such  is  made,  but  aleo  in  the  order  of  ^1- 
Jafaml,  ihenld  the  infonaetioii  er  oompUiat  be  dianiMed* 
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costB  ^all  be  reooyerable  hj  diBtress  and  aale  of  the 

gooda  aud  cliattels  of  the  party ;  and  in  dcfault  of 
such  distre^s^,  by  iniprisonment,  witk  or  witliout  liard 
labour,  t'or  auy  time  aot  exctitidiag  one  month,  xmiom 
*  the  coetB  be  eooner  paid. 

6T.  Where  a  conviction  adjudo^  a  peciiniarv  })on- pow^r^  to  jo»ti. 
alty  or  compensation  to  be  paid,  or  where  an  ordor  i^tuimSm 
reqnirai  the  payment  of  a  tmm  of  money,  and  hj  iK'<t«nitfy  peii.' 
tfae  Btatate  anthorizixig  auch  ocmvietkm  or  order  the  Um  r'^  ^ 


penalty,  compensation,  or  bohi  of  money  is  to  be 

levied  upon  the  gooda  and  chatteis  of  the  defendant, 
by  distress  and  salethereof;  and  also  in  cases  where, 
by  the  Statute  in  that  behalf,  uo  mode  of  raising  or 
levying  such  penaltj,  compenaatioii  or  smn  of  money, 
or  of  enforeing  the  payment  of  the  aame^  ia  atated  or 
provided)  the  Jnatice,  or  any  one  of  ihe  Jnaticea 
making  such  oonTietion  or  order,  or  any  Jnatice  of 
the  Peace  for  the  same  Territorial  Diviaion,  may 
isöuc  hiö  Warrant  of  Distress  (N  1,  2)  for  the  pur- 
pose  of  leTjing  the  eame,  which  said  Warrant  of 
Distress  shaU  be  in  writing,  under  the  band  and  aeal 
of  the  Jnatice  mAing  the  aame.* 

58.  Ify  alter  delivery  ol  such  Warrant  of  Distress  ^[jg^if^J^ 
to  the  constable  or  conataUea  to  whom  the  aaaie  haatenocfMad. 
been  directed  to  be  ezecnted,  anffieient  diatteaa  oan- 
not  be  fonnd  within  the  Hmita  of  the  juriadiotioa  of 

the  J ustice  granting  such  Warrant,  then  upon  proof 
being  made  upon  oath  of  the  handwriting  of  the 
Justice  granting  such  Warrant  belbre  any  Justice  ol 
any  other  territorial  diTiai<m|  such  Justice  shall 
therenp<»i  make  an  endofaement  (N  2)  on  «nxHi  War- 
rant, slgned  wiih  hia  band,  anthorizing  the  execntion 

*■  If  ao  good«  Ma  be  l&mti,  m  not  a  tuficieid  i{n«Dtity  «lierMipoo  to  umI»  tlM 

lery,  the  coustable  ehould  iitteri<3  beforo  the  Justice  issuiag  mich  warrnnt  to  proye 
thi?  fnct,  which  18  teclitiu-ally  (  iill  '!  "  iiiakini^^  t!u>  r<-tnrn  of  yrrlf,;  flma."  Thia 
is  done  by  puUing  the  ooiisittbk  upoa  his  uatk,  auil  he  there  maked  a  ahori  de- 
pontion  to  prOTeus  ■ttenjit  to  make  the  levy»  that  no  anffidest  goods  oan 
M  finud.  (The  form  et  whidi  wUl  be  kmd  ander  artlole  **BeliinL") 
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of  Blich  Warrant  within  tlie  liinits  of  InV  jnrisidietiun ; 
by  virtue  of  wliicii  said  Warrant  and  cndorsement 
the  penaltj  or  Bnm  aforesaid,  and  costs,  or  so  much 
thereof  as  may  not  have  been  before  levied  or  paid, 
fihall  be  levied  by  the  pcraon  bringing  sncb  Warrant, 
or  by  the  person  or  persona  to  whom  euch  Warrant 
was  originally  directed,  or  by  any  coustable  or  other 
peace  officer  of  such  last  nientioned  territorial  divi- 
sion,  by  distress  and  saleof  the  ffoods  and  chatteis  of 
the  defendant  thereÜL 

vnu^n  th .  {HO.  59.  Wheneyer  it  appea»  to  any  Justice  of  the 
w  .uidberuinouiPeaee  to  whom  application  is  made  for  any  Warrant 
Jjjj*jjjy^ij2^  of  distress  as  aturesaid,  tbat  tbe  issuing  thereof  woiild 
JJvjjjMttUn»])^  ruinous  to  the  defendant  and  bis  family,  ur  wlien- 
ever  it  appears  to  tlie  said  Justice,  by  the  conlessiou 
of  tlie  defendant  orotherwiee,  that  he  hath  no  goods 
and  chattelfl  whereon  to  levy  such  distress,  theu  sneh 
Justice,  if  be  deems  it  fit,  instead  of  issuing  a  war* 
rant  of  distress,  may  (O  1,  2)  commit  the  defendant 
to  tlie  common  ^aol,  bonse  of  coneetion,  or  loek-up 
liuusc  in  tbe  territorial  divir,ion,  tbere  to  be  luipri- 
soned  with  or  witbout  ha rd  labor,  for  tbe  time  and 
in  tbe  manner  the  defendant  could  by  law  be  com- 
mitted  in  caae  such  Warrant  of  distress  had  iss^ed, 
and  no  goods  or  cbattels  bad  been  fonnd  whereon  to 
leyy  the  penalty  or  sum  aiid  costs  aforcsaid. 

wtaen  dbtreM      60.  Li  all  08800  wbeTo  a  Justice  of  the  Peace  issuee 

may  be  baUed  an\^  such  Warrant  of  distress,  he  may  suffer  tbe  defen- 
tunwd.  dant  to  f^o  at  lar^e,  or,  verbally  or  by  a  written 
Warrant  in  tbat  behalf,  may  order  tbe  defendant  to 
be  kept  and  detained  in  safe  custody  until  retum  has 
been  made  to  such  Warrant  of  distress,  unless  tbe 
defendant  gives  sufficient  security,  by  rccognizance 
or  otherwise,  to  tbe  satisfaction  of  such  Justice,  for 
bis  ap|)earane^  before  liini  at  tbe  time  and  place 
appoiuted  for  the  rctum  of  such  warraut  of  distreäS) 


Digitized  by  Google 


THJB  MAOISTEATK^d  UAHUAL*  93 

or  before  such  otlier  Jiiatice  or  Justices  for  the  &ame 
ierritoiial  divkion     may  then  be  there.* 

la  all  C'jijits  wlirre  u  dcfendant  erives  secnrity  ifdrfbodaotdo«! 
by  rccognizancr       ai'üre&aid,  and  does  not  al'ter- «pp-r,  u»» 

*^  .  cognUaoc«  tobt 

wards  appear  at  tlie  time  and  place  in  tlie  said  recog-«rttMb|N» 
nizance  mentioned,  the  Justice  who  hath  the  same,  ifmm. 
or  any  Justice  or  Jnstioes  who  may  then  be  there 

present,  npon  certifyin^?  (F)  on  the  back  of  the 
recoguizance  the  noii-appearance  of  the  defeTidant, 
may,  in  Upper  Canada,  tran?imit  such  recognizance 
to  the  Clerk  of  tlic  Peace  for  the  territorial  division 
withiu  which  the  offence  is  said  to  have  been  com. 
mitted,  to  be  proceeded  upon  in  like  maimer  as  other 
reeognizancee,  and  such  certificate  shall  be  deemed 
ßuificient  prima  fdcie  evidence  of  such  non-appear- 
auce  of  the  said  defendant.f 

62.  If  at  the  tiiue  and  place  appointed  für  tlieind^fauit  of  ^uf. 
returii  Ol  anypnon  Warrant  (»i  (ll^tress,  tue  coiistablü,  Jogtiot^o^com- 
who  haa  had  execution  of  the  saiiie,  retums  (N  4); 
that  he  conld  find  no  goods  or  chatteis,  or  no  Buffi- 
dent  goods  or  chatteis,  whereon  he  conld  lery  the 
sum  or  sonlEi  therein  mentioned,  together  with  the 
costs  of,  or  oocasioned  by  the  levy  of  the  same,  the 
Justice  of  the  Peace  belure  whom  the  sanic  is  re- 
tumeil  inay  isk-iie  Iiis  Warrant  of  comraitment  (N  5) 
under  his  hand  and  seal,  directed  to  the  same  or  any 
other  coDBtable,  leciting  the  convictlon  or  order 
ehortly,  tbe  iwnixig  of  tibe  Warrant  of  distress,  and 
the  retnm  thereto,  and  reqniring  such  constable  to 
convey  such  defondant  to  the  coniinon  ^rf^ol,  liouse 


*  Care  shotüd  be  takeu,  ia  acting  uudcr  the  provision  of  thi.s  ^ection,  tiiat  the 
Warrant  of  diatreaa  be  made  returnable  on  a  certnin  daj ;  for  if  no  day  be  fixed, 
and  the  defendant  is  ordered  into  custody  nntil  fliu  li  time  as  the  return  is  made, 
tiie  imprisonmoBtwinild  b«  for  AH  indefinite  peiiod,  and  woold  eok^eot  the  Joatioe 
to  an  action. 

f  The  marginal  note  of  tliis  section  i«  not  correct.  Afler  tho  words  "  rf^rtifutl 
by  a"  insert  the  words  "  Justice,  and  traosnutted  to  the,"  which  appear  to  iiave 
been  onitted. 
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of  correction,  or  lock-up  hotise  of  the  territorial  divi- 
sion  for  which  such  Jnstioe  iB  theii  actiiig^  and  thero 
to  deliver  bim  to  the  keeper  thereo^  and  reqmring 
each  keeper  to  reoeive  Üis  defendant  into  such  gaol, 
houBQ  of  correction  or  lock-up  house  and  tliere  to 
imprison  hini,  or  to  imprison  liim  and  kcop  liiiii  to 
liard  labor,  in  such  manner  and  for  ßucli  tinii?  as  is 
directed  and  appointed  bj  tbe  statuta  on  wbich  the 
conviction  or  order  mentioned  m  auch  wanrant  of 
distrees  is  founded,  imleflB  the  mm  or  suma  adjudged 
to  be  paul,  and  all  costs  and  charges  of  the  «ästreea, 
and  also  tlie  costä  und  t  liiirgoö  of  the  ctMiniiiinieat 
and  coiiveying  of  the  defeTMlHTit  to  prison,  if  stich 
Justice  thinks  iit  so  to  order  (the  amoimt  thereof 
being  aaoertained  and  atated  in  auch  eommitment) 
be  aooner  paid>* 

imprta>om«nt  63.  Where  a  Justice  or  Justices  of  tbe  Peace, 
off^  Hin  in  upon  auch  Information  or  complaint  aa  aforesaid, 
Sra  o1rtb«t  r<>r  adjudges  the  defendaDt  to  be  imprisoned,  and  wich. 

defendant  .IS  then  m  pnson  nndergomg  imprison- 

ment  upon  conviction  for  any  other  offence,  the 

 1 

*  The  tcrm  of  impriBonmeal  will  cocamenoe  runniog  from  the  time  when  tbe 
vAnmtit  Is  teken  lato  oottody  wadn  fhe  wwmnty  and  act  from  ttie  time  of  rig» 

uur  the  order  or  Warrant 

^The  eommitment  mu^t  }>e  for  a  time  certaln  ;  and  n  .Tufticc's  Warrant  com- 
mitting  a  uarty  in  default  of  his  finding  snrotiee  to  keep  the  peace,  "  until  he 
ahoaliTaiia  mett  snretiea,  or  be  diedberged  by  doe  ooone  of  kw/'  wm  bald  b*d. 
{BUkät  V.  Ortatrex,  8  Q.  B.  1021). 

With  regard  to  the  daration  of  the  imprisonment,  the  atatntes  will  bo 
fuuiid  tu  Vary  coosiderably,  according  to  tlie  several  offences  thereby  luaUti  pun- 
iahable ;  aad  before  nuddni^  out  m  wrmaA  of  eomodtmeiit  In  eny  pMtiealar  oaae 
it  will  be  oxpedient  to  refer  to  tbe  statuta  ander  which  the  conviction  ifi  made. 

Warrants  of  eommitment  shcnild  rarffully  recite  tbe  convictions  on  which  they 
are  grounded,  and  should  not  bu  in  any  rüspect  repugnuut  thereto ;  for  it  hüi 
been  decided  that  eren  wbere  tbere  bao  been  a  good  and  Telid  ooiiTietioii,  bat 
Oa  .the  face  of  the  eommitment  no  offence  was  di  i~(  (1,  or  an  error  was  mado, 
80  M  to  make  the  description  of  tbe  offence  vary  from  that  stated  in  tbe  convic- 
tion, a  Justice  was  liable  to  an  action  of  trespaaa  on  accoont  of  such  omiasioa  or 
Variation*   {Weikm  r,  ChtUrfntck,  2  B\Dg,  489.) 

The  wnrrnnt  of  eommitment,  like  the  convictum.  <<hnn1fl  he  ^tron-^f  in  «fttin^ 
out  the  naturc  of  the  offence,  and  that  it  was  committed  in  such  a  place,  numinff 
the  townahip  and  connty,  or  othenrlae  abewfa^  that  the  offence  waa  committed 
within  jurisdietion  of  the  convicting  Jui^tit  e.  But  the  WMrant  will  be  genc- 
rftlly  sufficient  if  it  suhstantiull y  follow  the  forma  given  ia  the  fchednle  to  fckia 
act,  and  foond  ander  the  arücle  "  Commitment. " 
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Warrant  ot  coiivictirm  for  such  subBeqtient  offen co 
ßhall  be  forthwith  delivered  to  the  gaoler  or  other 
officer  to  whom  the  same  is  directed,  and  the  Justice 
or  JtisticeB  wbo  iaaaed  the  same,  if  he  or  they  Üiink 
fit;  may  award  and  order  therein,  that  the  imprison- 
ment  for  mch  snbseqnent  offenre  shall  coininciicc  at 
the  expirati».»!!  of  the  iiiipriduumcat  to  wliich  such 
defendant  wad  previoasly  adjudged  or  aentenced. 


64.  IVhefi  any  information  or  eomplaint  ia  dia-innr  nrvMonf« 
misfled  with  oosts  as  aforesaid«  the  vom  awarded  for  ">  ,^  recoTi^red 

costs  in  the  order  for  disniitisal  may  be  levied  by  dis-»««««^« 
trcsH  (Q  1)  on  the  go  und  chatteis  of  the  prosecn- 
tor  or  coinplainant,  in  tiic  manner  aforesaid ;  and 
in  default  of  diatreea  or  payment,  such  prosecntor 
or  complainani  maj  be  coxnmitted  (Q  2)  to  the  com- 
mon gaol  or  oüher  priaon  or  loek-np  home,  or  honse 
of  oorrection,  in  manner  afbresaid,  for  any  term  not 
exceediiiiT  one  moutii,  uiiless  Budi  suin,  and  all  costs 
and  chaigcf?  of  the  diätress,  and  of  the  coinTnitnient 
and  couveying  of  such  prosecutor  or  compiaiuant  to 
priaon  (the  amonnt  thereof  being  ascertained  and 
staied  in  snch  oommitment),  be  Booner  paid. 

65.  In  caee  an  appeal  asainst  any  anch  conTietion  And  th«  codtio. 
or  order  aa  aforeaaid  be  decided  in  favor  of  the  respon-anMO. 

dents,  the  Justice  or  Justiees  who  niade  the  convie- 
tion  or  order,  or  any  other  Justice  of  the  Peace  tor 
the  same  territorial  division,  may  issue  the  Warrant 
of  diatreaa  or  commitment  aa  aforesaid  for  execution 
of  the  aatne,  aa  if  no  aneh  appeal  had  been  bronght. 

66.  If  upon  any  such  appeal  the  Court  of  General  if  «orti  ««r  «ppmi 
or  Quarter  ISessionri  orders  eitner  party  to  }tay  costs,  paid. 

the  ijrder  shall  direct  the  costs  to  be  paiii  to  tlio 
üierk  of  the  Feace  of  the  court,  to  be  by  him  paid 
OTer  to  the  party  entitled  to  t^e  aame,  and  ahall 
atate  within  what  time  Booh  oosta  shaU  be  paid. 
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irthej  be  not  67.  If  tho  68106  bo  iiot  pald  witMn  the  time  bo 
«ftrio  tiin»«ii<i limited,  aiid  the  partv  onlerod  to  vkiv  the  same  has 

l»  not  »ocuml  '  i       *  i    %/  ^  ^ 

bjr  wwngniMnw.  ßot  Ix'eii  bouud  by  any  re«,*()<riiiz;iiK'e  ermditioued  to 
pay  such  custs,  the  Clerk  of  the  Feaee  or  his  deputy, 
OD  application  of  the  party  entitled  to  sack  oosts,  or 
of  any  pereon  on  his  behalf,  and  on  payment  of  a  fee 
»  of  twenty  cents,  shall  grant  to  the  party  so  applying 
a  certificate  (R)  that  such  coBts  have  not  been  paid, 
and  lipon  ])rodnction  of  such  certificate  to  any  Jus- 
tice or  Jubtices  ol"  tlic  l'eace  Ibr  the  Barne  territorial 
divisioTi,  he  or  they  may  enforce  the  pajment  of  such 
ooets  by  wanant  of  distresa  (S  1)  in  manner  afore- 
aaid,  and  in  defanlt  of  distreae^  he  or  they  may  com- 
mit  (S  2)  the  party  against  whom  such  Warrant  has 
i^sucd  in  nianner  hert'inl)cfore  nientioned,  for  any 
time  not  exceedin«;  twu  months,  unlcss  the  amount 
of  such  Costa  and  all  costa  and  charge&  of  the  distressi 
and  also  the  costs  of  the  coramitment  and  conveying 
of  the  Said  party  to  prison,  if  such  Justice  or  Justioto 
think  fit  so  to  order  (the  amount  thereof  being  ascer- 
tained  and  stated  in  snch  commitment),  be  sooner 
paid. 

68.  In  all  cases  where  a  Warrant  of  distress  has 
S iv&kTiSr  issned  as  aforesaid  against  any  person,  and  snch  per* 

ßon  ])ays  or  tenders  to  the  constable  having  the  exe- 
cutiou  of  the  saiiie,  the  suni  or  sinns  in  Piich  Warrant 
mentioned,  together  with  the  amount  of  the  expensea 
of  such  distress  up  to  the  time  of  payment  or  tender, 
toch  constable  shall  cease  to  execute  the  same. 

Or  tb«  pntj,  if     69.  In  all  cases  in  which  any  person  is  imprisoned 
p^y^nti    as  aforesaid  for  non-payment  of  any  penalty  or  other 
oiuii|i4.       sum,  he  may  pay  or  cause  to  bo  paid  to  the  keeper 
of  the  prison  in  which  he  is  imprisoned  the  snm  in 

the  Warrant  of  commitment  mentioned,  t^^^ther 
Avith  tlie  arnoiiut  of  tlie  costs,  cliar«]:es  and  expeuöeö 
(if  any)  therein  also  mentioned,  and  the  eaid  keeper 
shall  receive  the  same,  and  shall  thereupon  dischaige 
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such  person  if  he  be  in  his  cußtody  for  no  other 
matter. 

70.  In  all  casea  of  ßuimiiary  proceediii<rö  belure  a  lo c«*©« of  num- 

-r       .  T       •  /»IT»  i»         •  in»ry  ppooeedlDf, 

Justice  or  J  usticea  oi  tae  1  eace  out  oi  eessions,  uponoMjiutio«  mf 


«DJ  informaüon  or  oomplaint  as  aforeBaid,  one  Jus- 
tice maj  receive  such  informatio&  or  complamt|  and 
graut  a  Bummoiis  or  wamnt  thereon  and  isBoe  hia 

ßummons  or  Warrant  to  compel  tho  attendance  of 
Bny  witucöses  lur  eitlier  party,  and  to  do  all  other 
acta  and  inatters  necessary  preliminary  to  tlie  liear- 
ing,  even  in  cases  where  by  the  Statute  in  that  behalf 
such  information  and  complaint  mo&t  be  heard  and 
detenuined  bj  two  or  more  Justieee. 

71.  After  a  case  Has  been  beard  and  determined.oM 
one  Justice  may  issue  all  wajrrants  of  diatrest»  or  of  diefay  5» 
üoriimitment  thereon. 

7S.  It  Bliall  not  be  necessaiy  that  the  Justice  wliOAithooghnoi» 

act-  before  or  after  siicii  lieariii«^,  shall  be  the 
üoe  or  oue  of  the  Justices  by  whom  the  caae  ia  or 
waa  heard  and  detennined. 

73«  In  all  caaes  where  bj  statnte  it  is  required 
that  any  infoxmation  or  complaint  ahall  be  heard  SSfiffii?^ 

and  determined  by  two  or  more  Justices,  or  that  a 
coiivictioii  vT  Order  shall  be  made  by  two  or  more 
Justice,  such  Juätices  must  be  present  and  acting 
together  during  the  whole  of  the  heanng  and  deter- 
mination  of  the  case. 

74.  In  Lower  Canada  the  fees  to  which  any  derksigiibtieBMto 
of  the  Special  Sessionfl,  or  derk  of  theWeekly  Seasions  a^P/S!^*  ^ 

or  ('lerk  to  any  Justice  or  J  ustices  out  of  session?,  is 
entitled,  shall  be  ascertaiiied,  appointcd  and  regu- 
lated  in  mauner  following,  that  is  to  say :  the  Jufl- 
tic^  of  the  Peaee,  at  their  General  or  Qoarter  Seeaiona 
for  the  several  districts,  Bhall/irom  ttme  to  time,  aa 
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they  eee  fit,  make  tables  of  tlie  fees  whicli  in  tliei'r 
opinion  Bhonld  be  paid  to  tlie  olerkn  of  tlie  Special 
and  Wetjkly  Sessions,  and  to  tbe  clerks  of  tbe  Justices 
of  tbe  Peace  witbin  tbeir  several  jurisdictionai  and 
whieh  Said  tables^  being  signed  hy  the  chainnan  of 
eveiy  such  court  of  General  <m*  Qnarter  Sessions,  sluJl 
be  lirid  before  the  secretary  of  tbis  Prorince,  and 
»ucb  RCHTctary,  if  be  secn  fit,  iimy  alter  snch  taUle  or 
tables  Ol'  fees,  and  subäcribe  a  certiticate  or  declara- 
tion  tbat  tbe  fees  spedfied  in  such  table  or  tables^  a» 
made  by  Buch  Josticee,  or  aa  altered  by  such  secre' 
tary,  are  proper  to  be  demanded  and  xeceived  by  tihe 
Olei^  of  the  Special  Sesriona  and  Weekly  Seflfiion» 
and  the  clerks  of  the  t*everal  Justice^  of  the  Peaee 
rei*pectively  throughout  Lower  Canada,  and  tsuch 
gecretar}'  öhall  cau^  copies  of  sncb  table  or  set  of 
tables  of  feea  to  be  transmitted  to  the  eeveral  Clerk» 
of  the  Feace  thronghoat  Lower  Oanada,  to  be  by 
them  dJfltribiiIed  to  the  Jnstioea  witfain  their  several 
districts  respectivelj,  and  to  be  by  tlie  Baid  Juäticcä 
placed  in  tbe  bands  of  tbeir  clerks  redpectively. 

Serki^iiilriTiog  been  reoeired  by  any 

gmtetastiiaaaiiii^  clerk,  he  demands  or  reeehrea  any  other  or 
greater  fre  or  grataity  for  any  banne»  or  act  trana- 
acted  or  done  by  him  aa  auch  ola*k  than  ancii  aa  w 

Bei  duwii  in  tjucli  table  or  set  of  tables,  he  gJiall  for- 
feit  for  every  sneh  deniand  or  recei]>t  the  snm  of 
eighty  dollara,  to  be  recovered  l>y  action  of  debt  in 
any  oonrt  having  jnriediction  for  tbat  amount  by 
any  person  who  wül  ane  for  the  Bame* 

whiktfeM^eAi   t6.  Until andb  table« «et of  tableB  are  framed 

and  confim^ed,  and  distributed  aforof^aid,  snch 
clerk  or  clerks  may  demand  and  receive  such  fee»  as 
they  are  now  by  any  rule  or  regalation  of  a  court  of 
Gtoeral  Ol!  Qoaiter  SeesioDS^  or  otherwiaey  anthoriafied 
to  demand  and  reeeive. 
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77,  In  every  Warrant  of  distress  to  l>e  iaaued  a8Rf(n»i*tfcMM  Mte 
«foresaid  in  Lower  Canada,  the  constable  or  other^v.*^^^ 
penoii  to  wliom  tihe  same  k  dtrectedy  eba^ 
orderad  to  ptj  the  anMmiit  of  the  aoin  to  be  leried 
therennder  mto  the  CSerk  of  the  Peeee,  Clerk  of  Ihe 
Special  Sesöions,  Clerk  of  the  Weekly  Sesöions,  or 
Clerk  of  the  Justices  of  the  Peaoe,  (m  the  ca^e  ma/y 
he^  for  the  place  wherein  the  Justice  or  Justices 
iBBQed  aneh  Warrant,  and  if  a  peraon  convicted  of 
anj  penaltj,  ordered  hj  a  Justioe  or  Juatioes  of 
the  Peaoe  to  pay  any  snm  of  money,  paya  the  aame 
tö  any  constable  or  other  peraon,  such  constable  or 
other  person  shall  forthwith  pay  the  ?anie  to  such 
Clerk  of  the  Feace,  Clerk  of  the  Speciai  Setsaions', 
Clerk  of  the  Weekly  Seeakma,  cht  derk  of  the  Jiia> 
tioe  of  the  Peaoe  (ot     cwe  iiMiy  de). 

TS.  If  any  person  eommittod  to  prison  in  Lower  M»y  p^y  p«*ity 
Canada,  npon  any  conviction  or  order  as  aforeaaid 
for  non-pavment  of  any  penalty,  or  of  any  mun 
thereb j  ordered  to  be  paid,  desireB  to  paj  the  aame 
and  eosts  before  the  ezpiration  of  the  thne  for  which 
Le  ha>  l>een  so  ordered  to  be  iniprisoned  by  the  u  iu- 
rant  for  Iiis  commitniciit,  he  sliall  pay  the  saine  to 
the  gaoler  or  keeper  of  the  prison  in  which  he  is  so 
impriäoned,  and  snch  gaoler  or  keeper  shall  forth-oaoiwtoi»Ttii» 
-with  pay  the  same  to  tihe  aaid  Clerk  of  the  Peaoe,*™** 
Clerk  of  the  Special  Seasiona,  Clerk  of  the  Weekly 
Sesaona,  or  Clerk  of  the  Justice  of  the  Peaoe  {(w 
ihe  ca9C  may  he). 


79.  AU  snma  so  reeeived  by  the  said  clerk  ahall  Asto«bom 

forthwith  be  paid  by  mm  to  the  partj  or  parties  to**»"^ 
whom  the  sanie  respectively  are  to  be  paid,  aecord- 
ing  to  the  directions  of  the  Statute  on  which  the  in- 
fonnation  or  oemplaiiit  ia  that  behalf  haa  been 
framedL 
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In  rtsrtÄin  cmm  80.  If  ßucli  ßtatute  coiituLus  no  such  directions  for 
gmetotw»  tne  pajment  thereoi  to  anjr  person  or  pereons,  then 
such  derk  «hall  pay  the  same  to  the  treasnrer  of  the 
dktricti  mnnieipality,  citj,  town  or  borongh  in  wbich 
snch  person  has  been  eo  eondenmed  to  pay  the  gaid 
Bin  11,  und  lor  which  such  treaisurer  sliall  give  him  a 
receipt. 

Said  derki  and  81.  Every  such  Clerk  of  the  Special  Sessiona^ 
f^ex^fli^ut  Clerk  of  the  Weekly  Seseions,  or  Clerk  of  the  Jus- 
mooeyT^iraA  tico  of  the  Peace,  and  every  anch  gaoler  or  keq>er 
bf  tiMm,  ^  priflon,  ehall  keep  a  tme  and  ezact  acoonnt  df 

all  such  moneyt^  by  him  received,  of  whoiii  and  wlieu 
reccived,  and  to  whoni  and  when  paid,  and  bhall 
oace  in  every  three  uiouthö  render  a  fau*  copy  of 
every  auch  acoonnt  to  the  Clerk  of  the  Feace  for  the 
dMet  in  whioh  >ach  paymmt  ha.  been  milde,  Wh» 
shall  likewise  every  three  montha  render  a  aimilar 
account  to  the  Justices  asseiubled  at  the  Quarterly 
Sessiuns  of  the  Peaee  for  the  ßaid  diötrict,  as  alöo, 
ouce  every  month  to  the  Judticea  aasembled  at  the 
Weekly  SesaionB  of  the  Peace. 


iupMtor,4<L,  82.  Any  one  Inspector  and  Superintendent  of 
^        '  Police,  Police  Magistrate  or  Stipendiaiy  Magistrate, 

appointed  für  any  city,  borough,  town,  place  <»r  ter- 
ritorial diviöion,  and  sittiug  at  a  police  conrt  <tr  otlier 
place  appointed  in  that  belialf,  shall  have  fiül  power 
to  do  alone  whatever  is  authorised  by  this  act  to  be 
done  by  two  or  more  tTuBtices  of  the  Peace ;  and  the 
several  forms  hereinafter  contained  may  be  varied 
80  far  as  it  may  be  necessary  to  render  them  appli- 
cable to  tlie  police  court6  aforesaid,  or  to  the  eonrt 
or  other  place  of  sitting  of  such  stipendiary  magia- 
trate. 

To  h«Te  pow»r  In  83.  Any  Inapector  and  Superintendent  of  Police, 
pi^wTiog  ord«.  p^j«^  Magistrate  or  Stipendiary  Magistrate  as  afore- 
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Said,  Rittinir  as  aforcsaid  ;it  any  police  eonrt  orother 
place  appoiuted  in  that  behalt,  shall  have  such  and 
like  powere  and  aiitliority  to  preserve  order  in  the 
Said  oonrts  during  the  hölding  thereof,  and  by  the 
like  wajB  and  meam  as  now  bj  law  are  or  maj  be 
ezerdBed  and  need  in  like  cafl06  and  for  the  like  pnr- 
posed  hy  &iiy  .  Miirf^  of  law  in  tliis  province.  or  by 
the  Judges  thereol  re&pectivelyi  during  tlie  Eittings 
tbereo£> 


84.  The  Said  Inspectora  and  Snpermtendents  of 

Polioe^  Police  Magiatratee  and  Stipendiary  Magia-««!^'*  ""^  ^'^ 
trates,  in  all  eaaea  where  any  reaiBtance  ia  offered  to 

the  execiition  of  anv  siimmons,  Warrant  of  exerution 
or  othcr  process  is-siied  by  theni,  may  entorcu  tlie 
(lue  exc'cution  of  the  eame  by  the  means  provided 
by  the  law  for  enforcing  the  execution  of  the  process 
of  other  eonrta  in  like  casea. 

85.  In  all  the  citiea,  towns  and  other  plaoea  inc!«rfcaorfft« 

Pesco  f  n  I«.  C 

Lower  Caiiada  wliore  General  or  Quarter  Sessions  of  to  «et  m  dwiu 
the  Peare  are  held,  tlie  Clerk  nr  Clerk«  of  the  Peaee 
ßhall  act  as  Clerk  or  Clerks  of  the  J  uijtiees  of  tho 
Peare  and  of  the  Inspectors  or  Superintendent»  of 
Poiioe,  in  anch  citiea,  towns  and  other  places,  as  well 
at  all  Special  aa  at  a^l  Weekly  Sessions  of  the  Peace 
held  therein. 

86.  The  Word s  "  Territorial  Division"  wliencverii«„,iB,  of 
nsed  in  this  act,  shall  mean  in  Lower  Canada — dia^^luoiS^  ^' 
triet,  township,  parish,  or  other  place,  and  in  Upper 
Canadsr— connty,  tinion  of  coonties,  township,  city, 

town  or  other  place  to  which  the  context  may  apply. 

87.  Tlie  Word  "Prißon,"  whenever  it  occurg  iiiMeaningof 
this  act,  ßlmll  be  hcld  to  mean  any  place  where  par- 

ties  charged  with  offencee  against  the  law  are  nsually 
kept  and  detained  in  cnstody. 
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88.  The  wemnl  forms  In  lilie  sohadiile  to  thi«  aet 

conttoined,  or  fonus  to  tlie  like  eftix-t,  sliall  bc  dt^ined 
pxnl,  valid  und  j^utricient  in  law,  aiid  the  word  dis- 
tiict,''  aft  used  therein,  is  iutended  to  applj  to  Lowor 
Oanada;  and  the  words  ^^oomi^''  or  ^united  cojok- 
titts"  to  Upper  Ovuid^ 
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SCHEDOLES 


ESFURJiD  TO  IS  THS  FOEBQOINa  ACT. 


(A)  teuL 

8ÜMM0NS  TO  THE  DEFENDANT  ÜPON  AN  INFORMATION  OU  COM- 

PLAIHT. 

ProYuice  of  Cftiuui«,  Bigtrict  (or  romtty^  urUUd  eauntiu,  or  at  ihe  cme  may 

he)  of 

To  A.  B.,  of  {lahorer). 

Whereas  information  h&th  thiö  day  becn  lai<l  (or  complaint  hath  this  daj 
been  made)  before  ihe  uodersigned,  {one)  of  Her  Majesly'»  Justiccs  of  the 
Paaee  te  uid  fiir  tlie  mM  dtstriet  (or  «wney,  iifiic«i  omnff«*,  eity,  toum^ 
a»  the  (Mte  may  h€\  of  for  tbat  you  [here  ttate  ihortly  tke  mat- 
ter o  f  the  inffimmthn  <>r  mmphnnt)  :  Tlies^*  nre  thorf^fore  tn  rotTininnd  yoii^ 

in  Her  Majesiy'a  oame,  lo  be  and  appear  on  at  o'clock  in  the 

§aitmoon^  at   before  me  or  such  Justices  of  the  Peace  for  the  said 

dittrict  («r  ^Mtntf,  united  c&unüet,  ormths  mm  nutf  be)^  m  may  then  be 
there,  to  answer  to  the  said  infonDetk»  {or  oomplaiiit),  ftnd  to  be  Ibrther 
dealt  with  according  to  law. 

Givcn  under  Tmv)  band  and  «5<»a!,  fhi«;  day  of  •  in  the  year  of  Our 

Lord  at  m  the  disurict  {county^  or  at  the  cwfe  may  be)  aforesaid. 

j.a  [US.] 


(B)  8eB9.^ 

WAKIiANT  WHEN  TflS  SUMMONS  DISOBEYED. 

Fkofinee  of  CHuid%  Dislriet  (or  eountf^  wmiUijmmUmt  ^    tl«  Mwmay 

U)  of  

To  all  or  any  of  the  constables  or  othcr  peace  officers  in  the  diatrict  (or 

COunty^  fihiUJ  countiet^  or  a*  fh/'  aine  jtynj  he)  of  — — — 

Whereaa,  on  — —  last  past,  information  wa«  laid  [or  complaint  was 
txuule)  before  ■  [pne)  of  Uer  Majesty's  Justices  of  the  Peace  in  and  for 
the  aaid  distriet  (or  e^nly,  wnited  counlü$^  9r  m  the  ea$e  may  he)  of 

 for  that  A.  R  {dx.^  a$  in  the  tumm/ons) :  And  whereas  (  / )  the  said 

Justice  of  the  Peace,  thcn  issued  (rrnf)  ■^ummons  unto  the  said  A.  H.,  com- 

inanding  him  in  Her  Majesty^s  namc  to  be  and  apptjar  on  at  — — • 

o'clock  in  the  forenoon^  at  — —  before  {me)  or  such  Justice«  of  the  Pmm» 
MB  migfat  then  be  there,  to  answer  unto  the  aaid  information  {or  complaint) 
«ad  tobeAvtfwr  dealt  with  eeeordingtolsw;  And  whereas  the  said  A.  B. 
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hath  neglecied  to  be  tnd  appear  at  ihe  time  and  plftoe  so  «piMioted  in  «ncl 

by  tlie  saiil  sunimnns,  although  it  hath  novr  been  proved  tö  me  upon  oath 
that  thu  Said  sunlInon^  h  ith  been  duly  served  upon  the  said  A.  B.  •  These 
are  therefore  to  command  you,  in  Her  MaieBty's  name,  foithwith  to  appr^ 
bend  the  said  A.  R  aad  to  bring  bim  bcfore  (m€)  or  aome  one  or  iiiore  of 
Her  Majesty^B  Justioei  of  tiie  Peace  in  and  for  the  said  district  (or  connty, 
united  counti'  f!,  n-r  fi.^  fhr  m.*^  vmy  ht  )^  to  answer  tn  the  "aid  inioriDatiOD 
{or  complaint),  ;uh1  to  bf  further  dcalt  with  acrording  to 

Givcii  linder  my  iianrl  and  seal,  this  diiy  of  in  the  year  of  our 

Lord  at  —'  iu  tiic  dibtrict  (or  couuly^  uniUd  couHtii»^  &r  as  ihe  case 

may  he)  afinranld. 

J.  S.  [US.] 

(C)  8u9.^ 

WARRANT  IN  TUE  FIRST  INSTANCE. 

FlOTinoe  of  Cana«]*!  District  (or  county,  nnited  e§unU6»f  oraithe  easema^ 

he)  of  

To  all  or  any  of  tho  constablcs  or  other  peace  officers  in  the  said  district 
(or  eounty,  uniUd  covnHet^  ^mihe  etm  may  he)  ot 

*  Whereas  infbmiation  batb  this  day  been  leid  befim  tho  undersigned, 
(mm)  of  Her  Miyesty*s  Justioes  of  the  Peaoe  in  and  for  the  said  district  (or 

county,  united  eoynties,  or  m  the  cate  may  he)  of  fnr  thiit  A.  B. 

(here  State  ihorth;  the  matter  of  information)  ;  and  oath  being  now  made 
bef(»re  me  substantiatmg  the  matter  of  such  Information :  These  are  thero- 
fore  to  oommand  you,  in  Her  Hajesty's  name^  fortbirith  to  apprehend  the 
Said  A.  B.  and  to  bring  him  before  {me)  or  some  one  or  mors  of  Her 
Majesty's  Justices  of  tho  Peace  in  and  for  the  said  district  fnr  m^tniy,  nni- 
tea  roftnties^  or  m  the  cane  may  hf)^  to  answer  to  the  said  inionuation,  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  band  and  seal,  this  day  of  In  the  year  of 

Our  Lord  at  <—  in  the  district  (eovnty^  at  tke  comb  may  he) 
aforesaid. 

J.  &    [JL,  s.] 

•  ■ 

(D)   See  w.  12,  23,  84,  46, 

WARRANT  OF  COMHITTAL  FOR  SAFE  CUSTODT  DÜRING  AN 
ADJOURNHENT  OF  THE  HEARINO. 

Ph»Tinoe  of  Canadai  Distriot  (or  eounty^  uidteä  eounHu^  &ra$th6  cats  «My 

}e)of  

To  all  or  any  of  the  oonstables  or  peace  offioers  in  the  district  (orfovnfy, 
finiftu^  rovnticn^  or  njt  the  rase  may  be)  of      -    ■  and  tO  the  ke^>er  of  tho 

(coinriton  gnol  or  lock-up  houf>e)  at  : 

Whereas,  on  Inst  past,  information  wn^  laid       complaint  mnde) 

bcfore  '         {one)  of  Her  Majesty's  Justice«  of  the  Peace  in  and  for  tho 

said  district  (or  county,  united  eountie»^  a»  the  eate  may  be)  of  for 

that  ((Cc  OS  in  ^  nimm  ans) ;  And  whereas  the  heanng  of  the  same  is 
a^joumed  to  the        day  of  (tiwtanl),  at  o*clock  in  the  (/or 
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noon,  at  and  it  is  neoemry  ihat  tbe  ndd  A.  R  abonld  in  ifae  niMa- 

tiine  V»c  kept  in  safc  ciistody:  These  arc  thercfore  tn  rommand  von,  or  any 
one  of  the  said  consta>)!os  or  pea<"o  officers,  in  Her  Majesty's  nauie,  forth- 
witli  to  coDTej  the  &aid  A.  B.  lo  tho  {catnm<m  gaol  or  löch-up  house)  at 
■  and  there  ddiTW  him  into  the  cugtodj  of  the  keeper  thereof,  together  ' 
vith  this  preccpt :  And  I  hereby  require  jou,  the  laid  keeper,  to  reodre 
thv  said  A.  B.  into  your  ctistody  in  tho  fuud  {eommon  gaol  or  lock-up  kovse) 

and  tliere  safely  kecp  hiiu  until  the  day  of  (inHant)^  when 

you  are  herobj  required  to  convey  and  have  him,  the  fmd  A,  B.,  at  the  tinio 
and  place  to  Whicb  the  seid  heuing  is  so  adjouniMl  u  elbraetid,  beforeevch 
Jystioes  of  the  Peeoe  for  the  said  aistrict  (or  countg,  fmiUd  Mmmtim^  4fr  ai. 
tM  COM  may  he)  as  may  thon  bo  there,  to  nnswor  further  to  the  said  iirfbr- 
mation  {or  complaint),  and  to  be  further  dealt  with  acoording  to  law. 

Givcn  undcr  my  band  and  scal,  this    dity  of  in  the  year  of  our 

Lord  at  in  the  diatrict  [or  county^  dtc.^  as  th^  com  may  be)  afore- 

said. 

J.  S.     [l*  8.] 


(£)  iSMJt.  12,  22,H^G» 

RECOGNIZAKCE  FOU  lilE  APPEAHANCE  OF  TUE  JuEi  ENDANT, 
WHEK  THE  CA8S  IS  ABJOÜEHED  OB  KOT  AT  ONCE  PBO- 
CEEDED  WITH. 

Pkorince  of  Canadii  Diatrict  (or  covnty,  wnUd  eounUei,  9ra»th4  m§6 moff 

Be  it  reinembered,  That  on         -  A.  B.  of  {laborer\  and  L.  M. 

of  [groc^r)^  and  0.  P.  of    (yernnfti)).  porsonnlly  came  and 

appeareU  before  the  undersigned  {one)  of  Her  Maji^sty  s  Justice»  of  the 
Peace  in  and  for  the  said  district  (or  eounty^  uniUä  etntntieSy  or  as  the  ease 

may  he)  of  and  eererally  acknowledged  themselves  to  owe  to  our 

Sovcreign  Lady  the  Queen  tho  sevoral  sums  following,  that  is  to  say :  the 

&ai']  A.  B.  the  sum  of  and  the  said  L.  M.  and  O.  P.  the  sura  of 

^—  eacti,  of  good  and  Uwful  current  mooey  of  this  ProTince,  to  be  made 
and  levied  of  their  seferal  goods  and  ehatteia,  lande  and  tenementa  re§peo- 
.    tively,  to  the  use  of  our  said  Lady  the  Queen,  her  lieirs  and  euccessors,  if 
be  the  said  A.  B»  ahall  ümI  in  thecondition  eodoraed  {<ot  hereunder  written). 

Taken  and  acknowledged,  the  daj  and  year  flnt  above  mentioned,  at 
— — •  belbfe  niei 

j.a  [1.8.] 

The  condttioo  of  the  witbin  {er  the  abore)  written  reoognizance  is  audi, 

that  if  the  said  A.  B.  shall  personally  appear  on  the  day  of  

{instant),  nt  o'clork  in  tho  f./or«)  noon,  at  before  mc  or  such 

Justice^  of  the  Peace  for  the  said  district  (or  caunty^  uniUd  counties^  or  as 
the  case  may  he)  as  may  then  be  there,  to  ans  wer  forther  to  the  Infonna- 
tion  {or  complaint)  of  C.  D.  exhibited  against  the  aaid  A.  B.  and  to  be 
forther  dealt  with  according  to  law,  then  the  aaid  recogniaance  to  be  void, 
or  eise  to  stand  in  füll  foroe  and  vinue. 


« 
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HOnCB  OF  BÜCH  RSOOOinZAHOB  TD  BB  GIVEN  TO  THB 
DBFKNDAirr  ATO  HI8  SURBT1K9. 

Take  notice,  that  you,  A.  15.,  .ire  bound  in  the  snm  of  anr!  rm 

L.  M.  and  O.  P.,  in  th«  8um  of  _  each,  that  you,  A.  B.,  appear  person- 
«Uy  on  at  ^-^—^  o*do€k  te  the  (ßr«)  twm  «i  '    '» ■  befbre  me  or 

todi  jMtieet  of  the  P«m  Ibr  the  disirict  (or  «miii^^,  «mite!  eovntiet,  er 

m  the  mn«  may  he)  of  a<^  s\\vl\\  then  bc  there,  to  answcr  furtbrr  to  a 

Pertain  information  [rtr  complaint  f  of  C.  D.,  the  further  heannp  of  which  was 
a^journed  to  the  said  time  and  place  ;  and  unleM  jou  appear  accordinglj, 
Uie  rvcogninae»  «BtiNil  IbIo  hj  jou,  A.  and  bjL.lt  and  O.  P.  aa  ytiir 
■ui'itiiMii  will  ftpdiwilh  ba  lofiaii  on  yos  and  tiMm. 

Bfttad  thia  —  day  «f  one  thoiuaiid  el^t  hqndrad  and 

J.a  [L.a.1 


(F)   iS^  Ml  18^2^,85,49,  61. 

CEBTIFICATS  OF  N0N-APP8ARANCB  TO  BS  BHDOBSED  09  THE 

DBFENDANT8  REGOOKIZAKCB. 

I  hpreby  certify,  that  the  said  A.  B.  hath  not  appearcd  at  the  tinie  and 
place  in  the  said  condition  mentioned,  but  therein  hath  made  default,  bj 
teason  whereof  the  within  recognizance  is  forfiaitod. 

J.  S.  [l.  a.] 


♦ 


(0,1)  >8^i.l(. 
BÜIOCOIÜB  TO  A  WITNKSa 


le)  of   

To  E.  F.  of  in  the  said  diathet  (or  eatmtiff  imited  emntieit  <w  ot 

the  ease  may  he)  of  — — — . 

Whereas  information  was  laid  (or  complaint  was  made)  before  ' 
(m«)  of  H«p  Ifajestjr'a  Jualleea  of  «he  Peaoa,  in  and  for  tha  aafd  diatrict 

(or  couniy,  unite  l  antrUie»,  or  atlht  eaae  nutff  it),  of       '    Ibr  tbafc  (dBe.,  at 

in  thf  ff>>mf7io?i«)^  and  it  bath  >)een  made  to  appear  to  mo  lipon  (oatk)  that 
you  arc  likely  to  pve  matcrial  evidencc  on  behalf  of  the  pro^iecutor  {or 
oomplainant,  or  defondant)  in  this  behalf ;  These  are  therelbre  to  require 

you  to  ba  and  appear  on  ——  at  o'dodc  in  the  {/or€)  noon,  at 

««'^^  before  me  or  such  Joatioea  fd  the  Peace  Ibr  the  said  district  (or 
eounty,  united  counticB^  or  m  the  cos«  may  he)  as  may  then  be  tboro,  to 
testify  what  you  shall  knovr  ooncerai&g  the  matter  of  the  said  informatioa 
{pr  complaint). 

Qiven  under  my  band  and  «eal,  this          day  of  in  the  year  of 

Oiir  Lord  at  —  in  the  district  (or  eminty^  or  m  the  case  may  be) 

albffoiiaid. 
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(G  2)    See  «.  17. 

WABBAKT  WHEBE  A  WITNESS  BAS  KOT  OBEYED  A  ÖUMMOHS. 

ProriDoe    Canada,  DUtrict  (or  e&unty,  vnited  countiHf  oratthe  ca$$  mof 

J«)of  

To  dl  or  «njr  of  the  contUUefli  tod  otber  peace  offlcers  in  th«  nid  dtotriet 

(or  county^  united  counties^  or  a»  the  com  may  he)  of  

Wherefts  information  was  laid  {or  mmplaint  was  made)  beforc  

{one)  oi  Her  Majeatj'a  Justioes  of  the  i^eace  in  and  for  the  aaid  diötrict  (or 
eounty,  united  eountUt^  or  tu  the  com  may  he)  of  for  that  (<fec.,  a# 

in  tke  9umiium»\  and  it  haTinp;  been  made  to  appcar  to  (me)  upon  oath, 
thal  iL  F.,  <^  ■  ■  "  in  tbe  aaid  districi  (or  eounty,  un^ed  ecmäie»,  ar  a» 
ihe  rn.ff.  vm[i  ^f),  (lahorer)^  was  likely  to  pive  mnterial  evidence  on  h«half  ol 
the  {pro9&cutoT)^  (/)  did  duljr  iaaue  {my )  summons  to  the  aaid  E.  F.,  requiring 
him  to  be  and  apptar  on  —  at  — —  o^clock  in  tbe  [fore)  noon  of  the 
Mune  daj,  at  —  befm  ma  or  auch  Jotüooor  Jfuatioaa  of  tiio  Paace  for 
the  Said  distnct  (or  cotinty,  united  countieMt  or  as  the  caee  may  be)  as  might 
then  be  therc,  to  testify  what  be  shonld  know  conceming  the  Baid  A.  B.  or 
tbe  matter  of  the  said  Information  {ar  complaiot) :  And  wherean  proof  hath 
iSt^  daj  boen  niad«  bofbra  me.  upon  oath,  of  ancn  snmmons  having  been 
dvlf  Borved  upon  the  said  E.  F. ;  And  whereas  the  said  IL  F.  hath  neglected 
to  appcar  at  the  tiine  and  place  appointed  hj  the  said  summons  aiul  no  just 
excuse  hiith  been  nffcrefl  for  such  neglect :  Thcsc  arc  thereforeto  cotiimaud 
you  to  take  the  suid  E.  F.  and  to  bring  and  iiavü  him  on  —  at  — 
o*dock  to  the  [fore)  noon,  at  — —  before  mo  or  aucih  Juatice  or  Jnatioea 
of  the  Peace  for  the  said  district  (or  cminty,  uikiud  eomdie»,  or  qm  Ihe  cate 
may  be )  as  may  then  be  thero,  to  taetifj  whiat  he  ahall  know  conceming  the 
said  information  (or  complaint). 

Givcn  ander  n\v  band  and  seal,  this  — —  day  of  in  the  year  of  our 

Lord  al  in  the  diütrict  (or  counCy^  or  üm  Ute  cwte  tmty  be)  aforo» 

eaid. 

J.a  [ka.] 

■  »  ■ 

(0,8)   Avil  Id. 

WABBANT  FOB  A  WITKBSS  13H  THE  FIBST  INSTANCE. 

PkoHnoe  of  Gaoada,  District  (or  «ntntff,  unUed  cawi^Uti,  ora»tkt  etuemof 

le)of  

To  all  or  any  of  the  consteblea»  or  other  paaoe  officcrs,  in  tbe  said  dis- 
trict (or  eounty,  vnited  eomtm,  ^a»  the  com»  ma/y  he)  of  

Whereas  information  was  laid  (or  complaint  was  made)  before  the  under- 
signcd  {one)  of  Her  Majcsty's  Justirt»';  of  the  Peace  in  and  for  the  said  district 

{OT  eounty^  united  conntitif,  or  an  the  chkc  mny  he)  of   for  that  (tfcc, 

OS  in  the  summons).  and  it  bciiig  made  to  appear  before  me  upon  oath  that 
E.  F.  of  ■  (2aoor«r),  is  likely  to  give  material  evidenoe  on  bebalf  of  the 
( proserntor)  in  this  matter,  and  it  is  probable  that  the  said  E.  F.  will  not 
attend  to  ijive  evidence  witbon  t  l  eing  compelled  so  to  »"o  :  These  are  iIhtg- 

Ibre  to  a>inniarid  you  to  bring  and  havc  tbe  said  E.  F.  beforc  me,  on  • 

at  —  o'clock  in  the  (fore)  noon,  at  —  or  before  me  or  suoh  pther 
iuattoe  er  Justioes  of  ue  Peaoe  fn  the  said  district  (or  cowUff^  unit$d 
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c^vhiUm,  or  of  Ifttf  eoM  may  he)  as  maj  ihm  be  then^  io  teetiiy  whäl  he 
shall  know  oonoerning  tbo  nuitter  of  the  said  iofoniuitioii  {&r  oomplünt). 

Giren  wito  my  band  and  seal,  this  day  of  ^—  in  the  year  of  our 

Lord  ftt        in  the  district  (or  «•  th$  mm  nMy  «foie- 

said. 

J.  S.     [li.  8,] 

(G,  4)    See  «.19. 

COMMITM£NT  OF  A  WITNFSS  FOR  REFFf^IiTG  TO  BE  SWORN  OR 

GIVE  EVIDEJSCE. 

PtoviDM  of  CaDad%  District  (or  county,  wM^i  mmHe$^  ^rmtM  mm  majr 

he)  of  

To  all  or  any  of  the  con^taMc";  or  otlicr  pcace  officers  in  the  ^aid  district 

(or  emmty  united  eounlus^  or  as  the  cuse  may  he)  of  and  lo  the 

fceeper  of  the  common  gaol  of  the  said  district,  (or  eounty^  uniUd  eoun^ 
Hu^  or  M  thß  eate  may  U)  et  . 

Whercas  information  was  laid  (or  complidnt  was  madc]  bcfore  (me) 

 (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  .^nid 

district  (or  coitnty^  untted  countie»^  or  a»  the  caM  may  he)  of   t  r 

that  (de  as  in  the  iummont)^  and  one  £.  F.,  now  appearing  hvu>m  me 
euch  Justice  as  aforeseid,  on  '  et  ■  «nd  being  requircd  by  me  to 
make  oath  or  afSrmation  as  a  witness  in  thet  behalf,  hath  now  rcfuscd  so 
lo  d  t,  f  r  being  now  here  duly  sworn  as  a  witnes-  in  the  matter  of  the  said 
inforriiation  [or  complaintj  doth  refuse  to  answor  a  oertain  question  ron- 
ceming  the  premises  wbich  is  now  put  to  him,  and  more  particularly  the 
IbDowing  question  [h»9  ifuert  ths  exaet  fß&rd»  tk6  ^vsttion] ),  without 
offerin-;  any  just  excuse  for  such  his  refusal :  These  ere  thcrefore  to  com* 
mand  von,  or  any  one  of  the  said  constablcs  or  pcaco  ofRrers,  to  take  the 

said  K.  F.,  and  him  safely  to  ronvey  to  the  common  g^aoi  at  nfore- 

said,  and  thcre  deliver  him  to  tlic  said  keeper  tiiereof^  together  witii  ihis 
preoept:  And  I  de  hereby  command  you,  the  seid  Iceeper  of  the  seid  com- 
mon gaol,  to  reoeive  the  said  E.  F.  into  your  custody  in  the  said  oomroon 

gaol,  and  there  imprison  him  for  such  his  contempt  for  the  space  of  

days,  Tinloss  he  sliall  in  the  meantiine  consent  tobeexaminod  und  toanswer 
concerniog  iliu  pruiuiäes ;  and  ibr  so  doing  this  sliuii  be  yuur  guthcient 
winmnt 

Oiven  under  my  hand  end  seal,  this  day  of  in  the  year  of  cor 

Lord  at  — in  the  district  (or  eounty^  unU^d  öowntiMj  oratthe  tau 

may  he)  aforesaid. 

J.  S.   \y  S.J 

»'  - 

(H)   See  9,  8S. 

WARRANT  TO  EEMAliD  A  DEFENDAMT  WHEN  APFEEHENDED. 

ProTinoe  of  Cenada»  District  (or  eounty^  uniUi  eountiet^  or  at  the  eau 

mny  he)  of  

To  all  or  any  of  the  constablcs  or  other  peace  oflRcers  in  tho  said  district 

(oT  county^  uiiiUd  counlies,  or  as  the  ca»e  may  he)  of  and  to  the  • 

keeper  of  the  {common  gaol  or  Ueh-up  honte)  at  — - 

Whereas  complaint  was  made  (or  Information  was  laid)  before  — 
(me)  of  Her  Majesty's  Justiees  of  the  Peeoe  in  end  for  the  district  (or 
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eo^untf/^  uniUd  e&untie»^  or  a*  the  eate  may  he)  of  — —  for  that  (<]&<?.,  as 
in  th0  tvnuMfU  or  warrmut) ;  And  wh«r«as  ihe  uid  A.  B.  htth  been  «ppre» 

hended  under  and  by  virtuc  of  a  Warrant,  upon  Buch  inforiDation  (or  com- 
plaint),  and  is  now  brought  bcfore  me,  as  such  Justice  as  aforesaid  :  These 
arü  tbert^fore  to  command  you,  or  any  one  of  the  said  coDstablcs  or  peace 
officers,  in  Her  Majesty's  name,  ibrthwtth  to  ooovey  the  said  A.  B.  to  the 
{eomnum  gaol  or  lock-up  houu)  at  '■  and  there  to  deliver  him  to  the 
Said  keeper  thereof^  together  with  this  precept :  And  1  do  hereby  command 
you  the  >aid  keeper  to  receive  Ihc  said  A.  B.  into  your  ciisto«ly  in  tlic  'jaid 

(eomtiwn  gaol  or  lock-up  houte)^  and  there  safely  keep  him  uutü  

next,  the  — day  of  — {instant),  when  tou  are  hereby  commanded 

to  conrey  and  have  him  at  — —  at   o^dock  in  the  (  fore)  noon  of 

the  sanie  day,  before  me  or  such  Justice  or  Justices  of  the  Peace  of  the 
Said  district  (or  fovnty,  nnited  cmintieg^  or  as  the  raxe  yn<ni  hA  nmy  then 
be  there,  to  answer  to  the  said  Information  (or  compiainij,  aud  to  be  fur- 
tlnr  dcalt  with  aeoordiD^  to  law. 

Ghren  under  mj  hand  and  seal,  thla  day  of  in  the  year  of  onr 

Lord  at  ih  the  district  («oan^jr,    oe  (Ae  0010  ma/if  5«)  aforeaaid. 

J.  S.   [l.  8.] 

—  »  - 

GOKVICnON  FOE  A  PENALTY  TO  BE  LEYIED  BT  DISTBB8S,  AND 
IN  DEFAVLT  OF  8UFFICIENT  DI8TEEB8  BY  IMPEI80NHBNT. 

Province  of  Uaoadai  District  (or  munty^  unitcd  countus^  or  at  the  c<m  may 

be)of  

Be  it  remembered,  That  on  the  day  of  in  the  year  of  our 

Lord,  at  in  the  aaid  district  (or  eounty,  united  eotintiettOr 

as  the  COM  mciy  he),  A.  B.  is  convicted  before  the  undersigned,  {one)  of  Her 
MajestjVs  Justices  of  the  Pcaro  for  the  Faid  district  (or  Cintnty^  unitcJ  ronn- 
tie*,  or  an  the  caac  may  be),  for  that  the  said  A.  B.,  (tfcc,  $tuting  the  ojf'ettee, 
and  the  time  and  place  wh tu  and  whtrre  cornmilled),  andlat^udgc  the  said 

A.  Bb,  for  hia  aud  oflTence^  to  forfeit  and  pay  the  aum  of  {statin^  f 

^enalty^  and  also  the  eompsnsathn,  ifany),  to  be  paid  and  applied  aeoord- 

ing  to  law,  and  also  to  pay  to  the  said  C.  f).  the  sum  of  fnr  hi<  costf^ 

in  this  behalf;  and  if  the  said  sevcral  sums  ho  not  paid  forthwiti»  (or  on  or 

bt^fure  the  of  next),  *  1  order  that  Üie  äame  be  levied  hy  diö- 

treas  and  aale  of  the  Rooda  and  chattelB  of  the  oaid  A.  B.;  and  in  de&ult  of 
saffident  distress,  *  fadjudge  the  said  A.  B.  to  be  imprisoned  in  the  com- 
Dnon  pko\  of  the  said  district  (or  rovnty,  vnited  counties^  or  as  the  case  mny 

hn,  at  in  the  said  district  (or  county)  of  {there  to  he  kept  to 

hard  lahor)  for  the  space  of  —  unless  the  said  sevcral  sums  and  all 
eoata  and  cnaigM  of  the  said  distress  (and  qfthe  commitment  and  eonttying 
^the  said  Ä,  R  tathe  said  gaol)  shall  be  sooner  paid. 

Given  under  my  hand  and  aeal,  the  day  and  y  w  first  aboTO  mentioncd, 

at  in  the  district  (or  cmmiy,  united  eouiUiss^  srasüts  eass  may  bs) 

aforeaai$L 

J.  S.      fi»»  s.^ 

*^0r  when  the  isiuing  of  a  distress  Warrant  would  be  ruinous  to  the 
d^endant  or  his/amily,  or  it  appears  that  he  hos  nogoodsishsrson  to  hny 
a  distress,  IAm»  instsad  ^  ths  wrds  Uttsssn^  iks  mtsHsks  *  *  say,  then, 
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ioMBMich  as  it  hath  now  been  made  to  appear  lo  roe  tb&t  the  issuing  of  a 

•^rnrrnnt  of  distress  in  thi.s  hehalf  would  be  rninoRj«  to  the  said  A.  B.  or  bis 
faiuily/'  {or,  "  that  the  said  A.  B.  hath  no  goods  or  ciiattels  wbereon  to  kfff 
tb«  fiaid  äuiuü  hy  düUresfi '    I  a^judi^«,  ^ic,  (ot  abo9€f  U>  the  e«^) 

■  < 

OONYICTION  POR  A  PENALTY,  AND  TN  DEFAÜLT  OF  PAYMENT, 

IMPßlSONMENT. 

Frevinoo  of  CmimIi»  Distrlct  (or  emcti^,  uniM  eonmtim^  or  ot  (ü«  oom  maif 

^«)of  

Be  it  remeinbpTTd,  That  on  the  day  of  in  the  year  of  otir 

Lord  at  in  the  said  district  (or  county^  united  eountUs^  or 

as  the  case  may  he^)  A.  B.  is  convicted  before  the  undersigned,  {one)  of  Her 
lfi^e8ty*8  JnstioeB  of  tho  Poaoe  for  the  nid  district  {tut  wuntv^  uniUd  «ovn- 
Ue%^  or  at  the  caee  may  he\  for  that  he  the  said  A.  B.  («e.,  niating  the 
efftnce^  and  the  time  and  plnrr  frhen  and  fthere  it  fras  n)mmitted\  and  I 
l^ljudge  the  said  A.  B.  for  bis  said  offenem  to  forfeit  aod  paj  the  sum  of 
■  ■  —  {»tating  tkepenalty  and  the  compenmtien^  any),  to  be  paid  and 
•ppliod  acconUog  to  law ;  and  also  to  pay  to  tho  oiid  0.  D.  tho  warn  of 

 for  bis  costs  in  this  bchalf ;  and  if  the  said  serer&l  sums  be  not  ])a!d 

forthwith  (ür^  on  or  yicfore  ncxt)  I  a^jadg«  the  said  A.  B.  to  be 

ünprisoned  in  the  common  gaol  of  the  said  district  (or  emiuly^  united  coun' 
Um^  or  M  the  eme  nutff  ü^)  at  — >  in  the  said  district  or  countj  of 

i         (and  there  to  be  hept  at  hard  ^o^^r)  ibr  the  Space  of  umesa 

the  said  sums  and  the  costs  and  chargcs  01  ODOTeying  tho  fltid  A.  to  tiie 
said  common  ^runl^  shall  be  sooner  paid. 

Given  under  my  band  and  seal,  the  day  and  year  first  aVoTc  mentioned, 

mt  in  the  ditttrict  (or  cou/Ujf,  united  eouuUet^  or  a»  ihe  caee  may  6c,) 

ifonmaid. 

-  » 

(1,8)  &9ML4ft,0a 

GONYICriON  W  H£N  THE  PUNI^ÜUENT  lä  BY  lUPftlSONMENT,  4a 

Ptovlnoe  of  Cbnadii  IKstrict  (or  eounty,  uniUd  e^unUm,  er  a»  (he  com 

mof  he)  of ' 

it  rMnembered,  Tl»t  on  the  day  of  in  the  year  of  our 

Lord  in  the  snid  district  (or  eounty^  united  eotmtie»^  or  a»  the  eaee 

mayhe^)  A.  B.  is  convicted  before  the  undersigned  {one)  of  üer  Muesty^s 
JnstioeB  of  the  Poaoe  in  and  for  the  said  district  (or  county,  united  ottm* 
tiOf  or  ae  the  eaae  may  he),  for  thit  he  the  aud  A.  B.  (<£r.,  etating  ths 
offenee  and  the  time  and  phice  iffhen  and  irhfre  it  was  eommitte^T) ;  and  I 
adjudge  the  said  A.  B.  for  bis  said  offonrp  to  be  imprisoned  in  the  common 
gaol  of  the  said  district  (or  eouniy^  united  countiet^  or  a$  the  ca$e  may  be)^ 
»t  --^^^  in  the  oouoty  of  (imd  thore  to  he  hept  at  hard  leAor)  for 

the  speoe  of  ■■;  and  I  alaoadjudge  the  Baid  A.  B.  to  pay  to  the  said  O» 
D.  theeumof  Ibr  hie  ooets  in  thie  behalt  and  if  the  aMd  eom  te 
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coaiA  be  not  paid  forthwilh,  (ar  on  or  before  —  nezt),  Üien  *  I  order 
tluKt  the  Mid  0am  be  leviad  hf  dfstKM  and  aale  oT  llie  goods  and  clistteU 

of  the  Said  A.  B. ;  and  in  de&ult  of  sufRdent  distren  in  that  behalf;  *  I 
ftdjudpc  the  said  A.  B.  to  bo  iniprisoned  in  the  said  common  p^üol,  {n/nI  kept 

there  at  hard  lahor)  for  the  Bpace  of  to  comiiierice  at  aml  froin  the 

tcrm  of  hin  imprisonment  aforesaid,  unless  the  äaid  sum  for  cot^Ui  ähall  be 
aooner  paid. 

Given  under  my  band  and  seal,  the  day  and  jear  first  above  mentione^ 
St  „_  in  the  diatrict  (or  eounty^  «nitoa  «Mffiliflf^  ^Mtke  eate  moy  he) 
•finreMid. 

J.  8.   [u  8.] 

♦  Or^  tD?ien  the  issuiiig  of  a  dUtress  Warrant  would  he  ruinoua  to  tlie 
d^endant  and  Iii»  family,  or  it  appean  that  \$  hm  no  good»  tßherem  to 
mff  a  düirm,  then^  imUad  qf  the  word»  hetween  the  asteritks  *  ^  say^ 
**  inasmuch  as  it  hath  now  been  made  to  appear  to  rae  that  the  issuing  of  a 
Warrant  of  distress  in  this  behalf  would  be  ruinous  to  tlic  said  A.  B.  and 
bis  family/^  (or^  that  the  Baid  A.  B.  hath  no  goodä  or  chattelti  whereoD  to 
]e?7  the  said  sam  for  costs  by  distreM*')  I  a^judge,  Ae» 

—  ■■■ 

Stern,  4A,til. 

ORDER  FOR  PAYMENT  OF  MONEY  TO  BE  LEVIED  BY  DISTRESS, 
AJyD  Ui  DEFAÜLT  OF  DISTRESS,  IMPRISOKMiLST. 

Pt^Doa  of  Oitiadi«  IMstrict  (or  counti/^  united  eomUett^r  ae  the  eaee may 

Atf)of  

Be  it  reoMOibered,  Thftt  on    oomplaint  was  ma^  beforo  tbe 

under«igned,  [ont)  of  Her  Majesty's  Justice«  of  the  Peare  in  aiid  for  the 

said  diötrict  (or  county^  ^niUd  eounties^  or  aa  tJie  case  may  be)  of  

for  that  {atathig  the/aeU  enUtUay  the  eomplainant  to  the  order^  with  the 
Urne  and  plmee  whm  mid  whmte  tkey  oeemTed)^  eaA  now  mt  this  daj,  to 

wtt)  on  at  the  partici^  iiffiriilid  t^ppear  before  me,  the  smd 

Justice,  ('>r,  the  said  0.  D.  appcars  beforo  mo,  the  saitl  Jiistioe),  but  the  said 
A.  B.  although  duly  caMed  doth  not  appear  by  hunaelf»  bis  counsel  or  attor- 
ney,  and  it  is  now  satiafactorily  proved  to  me  on  oath  that  the  said  A.  B. 
hftB  been  dnlj  aarred  witfa  llw  somiDOBa  In  tfada  bel^l^  which  required  him 
to  be  and  appear  here  on  this  day  before  me  or  ßiich  Justice  or  Justioes  of  < 
the  Peace  for  the  said  district  [ar  eounty,  united  countie»,  or  an  the  eate 
may  be)  as  »hould  now  be  here,  to  answer  the  said  complaint,  and  to  be 
furtber  dealt  with  according  to  law) ;  and  now  baving  heard  tlie  matter  of 
the  aaid  eoaaplainl,  I  do  a^j  odge  tlie  seid  A.  &  to  pay  to  the  aaid  0.  D.  tfae 

Said  sam  of  forthwiUif  (or  on  or  before  neztX  {oroethe  etatute 

may  rtginrf,)  and  also  to  pay  to  the  said  C.  D.  the  «tim  of  for  bis 

Costa  in  thiä  bohaif;  and  if  the  said  several  sumn  be  not  paid  forthwith  (or 
on  or  before  —  next),  then  *  I  hereby  order  that  the  same  be  levied  W 
distress  and  aale  of  the  gooda  and  chatteis  of  the  said  A.  Ii. ;  and  in  de&uH 
of  sufflcient  distress  in  that  behalf^  *  I  ac^udge  the  said  A.  B.  to  beim- 
pri^^oned  in  the  common  g;aol  of  the  said  district  (or  «Wfi  fy,  uniUd  counli^ 

or  a»  the  case  may  be)  at  in  the  swd  district  (or  cmnty)  of 

(oimI  thare  hepi  to  hard  lahor)  for  the  apaoe  el-         nnleaa  tfae  aaid 
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8«ivcfil  rams  and  all  costs  and  charges  of  the  said  distreaa  {anä  of  the  com» 
miiment  and  cvimffing  i^IhstM  A»£.     th$ §aid common gael}  «hall  b« 

sooner  paid. 

Given  uoder  my  band  and  scaJ,  this  day  of  in  the  year  of  our 

Lord  at  in  the  district  (or  eounty^  or  a»  the  com  may  he^)  afore- 

aaid. 

J.  S.    [L.  8.] 

♦  Or,  fhen  the  uming  of  a  distrest  trarranf  ic<mldhe  ruinoui  U  (he 
drfendant  or  hin  family^  or  it  appearft  h(  Juim  m  goo<f9  whereon  to  lery  a 
di^tress^  then^  imitetid  of  the  ward»  between  Um  astsrisks  *  *  sau^  inaäiiiuch 
aa  it  bath  now  beoD  made  to  appear  to  me  that  tbe  isauing  of  a  Warrant  of 
distress  in  this  behalf  would  be  miooiu  to  tbo  Bud  A.  B.  and  bis  family/* 
(^r,  that  the  said  A.  B.  hath  no  ^^ooda  or  diattda  wbereoD  to  levy  tbe 
said  sums  by  distress"),  I  ac^udge,  &,c 

CK,  2) 

ORDER  FOB  PAYHENT  OF  MONKY.  AND  TN  DEFAULT  OP  PATMEHT, 

IMPBISONMENT. 

Provioce  of  Caaadai  District  (or  county^  uniUd  countiet,  or  at  the  cuee  may 

he)  of  

Be  it  remembered,  That  on  coniplaint  was  made  before  the  under- 

signed  {pne)  of  Her  Maieäty's  Juätices  of  the  Peace  in  and  for  the  said  dis- 
tnct  (or  00imty,  «mtM  eotmfMi^  ptm  the  eate  may  he)  of  for  thal 

{^c.y  stating  u^efaetB  entüling  the  eomplainant  to  the  order^  toith  the  time 
nnd  phirr  jrhfin  and  where  they  orevrr^J),  and  now  at  this  day,  to  wit,  on 

 at  the  p&rties  aforesaid  appear  before  me  the  said  Justice, 

{&r  tbe  aaid  0.  D.  appears  belbre  me  tbe  said  Justice),  but  the  said  A.  B. 
altbou^  duly  oalled  dotb  not  appear  by  bimael^  bis  ooonad  or  attorney, 
and  it  is  now  gatisfactorily  proved  to  me  on  oath  that  the  said  A.  B.  has 
becn  duly  served  with  the  summons  in  this  l>ohalf,  requiring  him  to  be  and 
appear  bere  on  this  day  before  me  or  such  Jubtices  of  the  Peace  for  the  said 
district  (or  eovntiyy  united  eountiei,  or  a»  the  eate  may  be)  as  should  aow 
be  bere^  to  anawer  tbe  said  complainti  and  be  fUrtbar  dealt  with  aooording 
to  law) ;  and  now  having  heard  the  matter  of  the  said  oomplaiot,  I  do 

adjiHliro  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of  forth- 

with,  [or  on  or  before  next),  {or  ae  the  Statute  may  require^)  and  also 

to  pay  to  tiie  said  0.  D.  the  sum  of  ■  for  his  costs  in  oiia  bebalf ;  and 
if  the  said  several  sums  be  not  paid  forthwith,  {or  on  or  b^ire  ■  next,) 
then  T  adjudt^c  the  said  A.  B.  to  be  imprisoned  in  the  common  gaol  of  tbe 

said  district  (or  county,  united  counfifß,  or  n,^  the  cn»e  may  be)  at  in 

the  Said  district  (or  county)  of  {therc  to  he  kept  at  hard  lahor)  fbr 

tbe  apaoe of  ■  ■  milesa  tbe  aaid  aeferal  sums  {and  coeU  and eharyes  of 
commümeut  and  wmeeymg  Ute  eoid  A»S»ioUie  eaii  ooaiaioii  ifaei)  aball  be 
aooner  paid. 

Given  under  my  band  and  scal,  this  day  of  in  tbe  year  of  GUT 

Lord  at  in  the  district  (or  county ^  aforesaid. 

J«  a   [u  8.] 
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(E,  8)    See  w.  42,  61. 

ORDER  POR  AXY  OTIIER  MATTER,  WHERK  THE  DISOBETOrO  Of 
IT  IS  PUlilSHABLS  WITfi  IMPRISONMSMT. 

PkvffBoe  of  Ouiaid%  Diftrict  (or  ctmntv^  unUti  cg—tfwL  &ra§th$  etsH  mßm 

B« it  remcmbered,  That  on         ■  coinpltlnt wis made  before  thc  under> 

si^ed  (wir)  of  Her  Mnjc^ity'f?  Jn«5tire*^  of  thc  Pciw  in  Hnd  for  the  said 

dislrict  (or  count^,  untteä  cu^infu\^^  or  as  the  case  may  be)  of  for  tliat 

{alaling  the  facU  eniUling  the  cotuplainant  to  tke  order,  witit  the  tiine  und 
fimee  wkert  emd  wktm  tkeff  ocemmd) ;  «nd  now  »t  this  daj,  to  wit  on  - 

at  the  partieR  aforesakl  appear  befor«  zne  the  said  Justice  (or  tho 

Said  C.  D.  appears  before  me  the  saiH  Jnstire),  hiit  the  said  A.  B.,  althongh 
dtily  caHed,  doih  not  appear  hy  hiiuself,  his  counsel  or  attorney,  and  it  is 
noir  mtigfiictortly  proved  to  me  upon  oath  that  thc  said  A.  B.  has  been  dulj 
sarted  with  the  suiDtDont  ki  ttm  behalf«  which  required  hlm  to  be  and 
appear  bere  this  day  before  me,  or  such  Justice  or  Justioes  of  Uie  Peace  fcnr 
the  said  district  (or  covnh/^  united  eountieit,  or  (hf>  r/tße  m-nf  l>r) 
sbould  now  bc  herc,  to  answer  to  the  said  cotoplaint,  and  bc  furtUer  litiiit 
witil  aoeording  to  law  ;  and  now  having  heutl  the  matter  of  the  said  coro- 
plflint,  I  do  thercfore  aqjudge  the  said  X  B.  to  (here  etaie  the  moUer  required 
to  he  r/ofie),  and  if  upon  a  copy  of  a  minute  of  this  order  bein^  serred  upon 
the  Raid  A.  "B.  either  prrsonally  or  by  leaving  the  same  for  bim  at  his  last 
or  most  usual  place  of  abode,  he  shall  n^lect  or  refuse  to  obey  the  saiue,  in 
Ihal  «MO  I  adjudge  tfao  nid  A.  B.,  for  tneh  his  diaobeditiioa,  to  be  impri- 
aoned  in  the  common  gaol  of  the  said  district  (or  mmh^,  wiUed  amntUs,  w 

as  the  case  may  be),  nt  ~  —  in  the  said  county  of  {there  to  U  k^yt 

at  hurd  hihrr)  for  the  s[)aco  of  ünle*:«  thc  Faid  order  he  Hooner 

obeyed  (t/  the  staivie  aulhorize  ihie)  \  and  i  do  aläo  adjudge  the  said  A.  B. 

to  pay  to  the  oiid  0.  D.  Ihe  mim  ef  for  hIs  eoats  fn  tids  bebaH;  and 

if  the  Said  snm  for  oosts  be  not  paid  forthwfth,  (<>r  on  or  before  ^— 
*   next>,  I  order  the  same  to  he  !evied  by  distress  nnrl  snlc  of  the  ^oods  and 
chatlels  of  the  said  A.  B  ,  and  in  defaiilt  of  suttici^  nt  distress  in  tliat  hehalf, 
I  adjudge  the  said  A.  B.  to  be  imprisoned  in  Ihe  said  common  gaol  {ihcre  to 

be  kept  Qi  kard  <ahar)  for  the  spaoe  of  to  eommenee  at  and  fh>m  the 

termmatkm  <^  his  imprisonment  aforesaid,  nnleaa  the  said  anm  for  coati 
shall  be  sooner  paid. 

Given  under  my  band  and  seal,  this  day  of  in  the  year  of  onr 

Lord  at  in  the  district      county,  tMited  countiet,  or  at  the  coh 

may  he)  afuresaid. 

J.  S.     [l.  8.} 

■  f 

(L) 

ORDER  OF  DI8MISSAL  OF  AN  INFORMATION  OR  OOMPLAINT. 

Prorince  of  C^tnada,  District  (or  cmiuty,  united  eoimtit»«  or  a»  ihe  cau 

may  be)  of  

Be  it  remetnl)ere<i,  That  on  Information  was  laid  (or  coniiilaint  was 

made)  betöre  the  undersigited,  {otu)  of  Her  Majwty's  Justice^  ui  the  Pe^ce 
ia  aad  for  the  said  district  (or  sMmfy,  wUUd  ewnüet,  orm  tlU  oow  «loy 
^)  ef-  —.for  that      «t  1»  Ms  susMiiens  to  (As  i^mtdmif)  and  noir 
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at  this  dny,  to  wit  on    at  hoth  the  said  parties  appear 

hefore  mc.  in  onler  that  I  should  hear  and  determine  tho  satM  informntion 
{or  couiphiint),  {&r  the  said  A.  B.  appeared  before  mc,  but  the  sau)  (  H 
although  duly  dltod  doth  not  tppear),  whereQpon  the  matter  ol  üie  said 
informatton  (or  oomptaint)  bdng  by  me  duly  coosidered,  (ii  manifcatlr 

apppfir*^  to  me  th.nt  fhe  snid  informntion  \rrr  complaint]  is  not  proTed  )*  and 
I  dü  thcrei'ore  disiniss  the  same,  (aod  do  adjudge  thnt  tbe  «^aicf  C.  D.  do  pay 
to  the  said  A.  B.  the  sum  of  —  for  his  oosts  iacurred  by  him  in  his 
defenise  in  this  ftehalf ;  and  If  the  nid  mm  for  oosto  be  not  paid  fürUiwith 
(or  on  or  hefore  — ),  I  order  that  the  same  be  levied  by  diatreu  mi 
aale  of  the  goods  and  chatteis  of  the  Haid  C.  D.,  nnd  in  default  of  sufiQcient 
distreöö  in  that  behalf,  I  adjudge  the  said  G.  j>.  to  he  imprisoned  in  the 
common  gaol  of  the  baid  district  (or  caunty,  anitiki  countus^  ctr  m  the  cajte 

map  be)y  at  intheaaid  oounty  of (md  there  to  be  k^pt  at 

hard  lahor)  for  the  spaoeof  ■ '  trnless  the  said  eom  for  tiie  oosta  «od 
all  Costa  cbarges  of  the  gnid  distress  {and  of  the  commUmM  themid 
C.  D.  to  the  taid  common  'j  iol)  shall  be  sooner  paid. 

Giveit  under  my  band  and  seal,  this  day  of  .  in  the  year  of  our 

I^rd  ^—  at  —  in  the  district  (or  county^  united  eountiee.  or  m  the  case 
mofht)  aforeaud. 

J.  S.   [l.  s.] 

^  Ifihc  ü{/brmani  or  complainani  do  not  appear,  theee  worät  may  be  omUted» 


(M)  JSeet,^, 

CERTmCATK  OF  DIsiuBSAIb 

T  hereby  certify  that  an  infornmtion  (or  complaint)  prefcrrcd  by  C.  D. 
aijamtit  A.  ß.  for  tliat  (or  o«  m  Che  tummom),  was  this  dav  considered  by 
me,  one  of  Her  M<ye8ty*a  JtutiooB  of  the  Peaoe  in  and  für  the  district  (or 
coiinty,  united  eountiet,  or  oi  the  eatä  may  he)  of  —  ■■  .  and  waa  br  mo 
dismissed  (lotM  cott$)* 

Dated  this  —  daj  of— one  thooBMid  eight  hnndred  and — 

J.a  [LS.] 

• 

(N,  1)    See.  8.  5T. 
WARRANT  OF  DISTRESS  ÜPON  CJONVICTIO»  FOB  A  PENALTY. 


Pkovinoe  of  Oanida,  IKstriot  {mreowntyy  uMM  tomOkt.  &raittKe  ca$e  maw 

To  all  or  any  of  the  constables  or  otiier  peace  ofHccrs  in  tiie  siid  distriet 

(or  eovntt/y  unifrd  countiet^  orui  ths  ea»€  may  h$)  of 


Whereaa  A.  H.,  l.ite  of  (Jäherer)  was  on  this  day  (or  on  

last  past)  duly  convicted  before  (onej  of  Her  Majesty's  Jn  stires  nf 

the  Peaoe  in  «od  for  the  lald  district  (or  eounty^  united  countiee^  or  as  thß 
«OM  may  U)  oi  —  for  that  ittaling  the  offenem  eu  in  0$  WMrieÜon),  and 
it  was  thereby  a<^jndj;ed  that  the  said  A.  B.  should  for  such  his  otTence 
forfeit  and  pay  (tfcc,  aa  in  ihe  convicikm),  and  should  also  pay  to  tlic  sal  i  C. 
D.  the  sum  of  for  hia  coats  in  that  behalf  ^  and  (t  waa  ther^bj- 
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ord«i«dOwtiftli»fBidfl«vmliiiiiwilioiildD^  tbe  atme 

should  be  leried  bj  distress  and  sale  of  the  goods  and  chatUls  of  thc  said 
A.  B.  ;  and  it  was  thereby  also  adjudged  tluit  the  said  A.  B.,  in  «Krault  of 
Bufficicnt  distress,  should  be  iinpri.sone<l  in  the  common  gaol  of  the  said 
ditttrict  (or  caunty^  united  eounties^  or  at  tho  caae  may  2^),  at in 
tb»  nid  «ooiily  of  {and  Am  to  be  hepi  d  kard  Zador)  for  th«  iipm 

of  lanlets  tli«  oud  umnl  sums  um.  dl  coito  and  chargcs  of  the 

Ffiid  distress,  and  of  the  commitment  and  convcying  of  thc  sai<l  A.  B.  to  the 
Said  coininon  gaol,  should  bc  sooner  |>aid ;  And  whereas  thc  Baid  A.  B., 
bdng  bo  ooQvictod  as  afuresaid,  and  being  {mu>)  required  to  pay  the  ^aid 

Bums  of  lad  bath  not  paid  theMme  or  tny  ptrt  thereoi;  but 

iherein  hath  imde  default :  These  are  thereforc  to  command  you,  in  Her 
Majcsty's  namc,  forthwith  to  make  distress  of  tVie  goods  and  fhnttcls  of  the 
said  Ä.  B.  ;  und  if  within  rlays  next  alter  tlie  making  ot  suc  li  dis- 
tress^ the  Said  sums  togctber  with  the  reasonable  chargc^  of  taking  aiid 
keeping  the  distress,  bIiaII  not  be  p«id,  theo  you  do  seil  ihe  flaid  goods  and 
chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from  such  sale 
unto  me  (the  conviduuj  Ju.sfice  or  one  of  ihe  conticiiug  Ju.slicc.s).  thnt  T  may 
pay  and  apply  the  same  as  V)y  law  is  directed,  and  may  render  thc  ovcr- 
plus,  if  any,  od  dcmand  to  the  said  A.  B. ;  and  if  no  such  distress  can  be 
Rrand,  theo  that  joa  eertiQr  the  same  unto  me,  to  the  end  that  such  further 
{»roceedinga  maj  be  had  tbereon  aa  to  law  doth  appertain. 

Given  under  my  hand  and  seal,  this    day  of  in  the  year  of 

ryuT  Lord  ai^— "  in  ihe  district  (or  maniy,  erotlAe  com  may  bc)  aforo* 

J.  S.   [l.  a.J 

(N,S}  ßeet.t^7. 

WARRANT  OF  DISTRESS  UPON  AK  ORDER  FOR  TtiE  PATHENT  OF 

MOKET. 

Prormoe  of  Canada,  Diskhct  (or  counfy,  tinited  eauntie$,  ora$thß coH map 

le)o(  

To  all  or  any  of  the  constables  or  other  peace  offircrs  in  tho  aaid  district 

(or  eouiUy,  nnited  coitntie«^  or  as  the  case  may  he)  of  

Wher^s,  on  last  past»  a  complaint  was  made  before  {one) 

of  Her  Majesty^s  JuitieeB  of  the  Peaoe  in  and  tat  the  seid  district  (or 
eeim^,  vrntM  wmUiei^  cra$th6  eau  mey  be\  finr  thal       <u  m  ik$  erder), 

and  aflerwards,  to  wit,  on    at    the  said  partics  appeared 

befbre  (as  in  tkearder\  and  thereupon  having  considerod  ihn  matter 

of  the  Said  complaint,  the  said  A.  B.  was  ai^judged  {iovay  to  ihe  said  C,  D* 
ÜUmmof  Oft  er  before  ^  —tken  nexi)^  and  also  to  pay  to  the  said 
O.  D.  the  sum  of         ftr  bis  costs  in  that  behalf;  and  it  was  ordered 

that  if  the  said  scveral  sum«;  sh<inld  not  be  paid  on  orbefure  the  said  

then  ne:tt,  the  f^arne  should  be  leyied  by  distress  and  sale  of  thc  goods  and 
chattels  oi  the  said  A.  B. ;  and  it  was  adjudged  that  in  dcfault  of  sufficient 
distress  in  tiiat  behalt  the  seid  A.  B.  should  be  Imprisoned  in  the  common 
gaol  ef  the  said  district  (or  county,  uniied  counties,  or  as  ihe  case  may  he)  at 

 .  in  the  said  county  of  [and  fhere  hrpt  at  hard  labor)  for  the 

Space  of  unless  the  said  several  siuns  and  all  costs  and  charg:cs  of 

the  distress  {and  <{f  the  commiiment  and  conveying  of  Du  said  Ä.  B.  to  the 
smdctmmM^}ahmäd  be  the  aeonar paid  j  Aad*wheceaa  thethaehi 


Digitized  by  Google 


HC 


TH£  MAGISTRATE.' &  HJJTUiJ«. 


iad  hy  the  «dd  orte  appointod  ht  fhe  ptyment  of  the  mM  Bmrti  smuof 

■         and  hath  elapsed,  but  the  satd  A.  B.  hath  not  paid  the same 

or  any  part  thcreof,  btit  therein  bnth  TnaHe  (iefault :  These  are  therefore 
to  conimand  you,  in  Her  Majesty'8  name,  forthwith  to  raake  distress  of  the 
go<Kiä  and  chatteis  of  the  said  A.  B  •  and  if  within  the  Space  of  dajs 
aftar  tha  maUng  of  aiieh  diatreaa,  tha  laid  Ust  mentkmed  auina,  togather 
wi(b  tha  rsasonable  charges  of  taking  and  keeping  the  said  distress,  shaU 
not  be  paid,  that  then  von  do  seil  tlie  mU\  proofls  nvtA  chatteis  so  by  you 
distrained,  and  do  paj  the  money  arising  from  such  sale  unto  me  (or  scmt 
oiher  of  the  convicting  Jtutice*,  <u  the  caae  may  6«),  that  I  (or  be)  maj  pay 
and  apply  tha  lania  as  by  law  directed,  and  may  nndar  tha  Ofvrplas,  if  an j, 
on  domandf  to  the  said  A.  B.  ;  and  if  no  such  distress  can  be  fotind,  then 
thnt  you  certiTy  the  «^Amc  nnto  me,  to  the  eod  tbat  awob  ptacaadiiiga  onj 
be  häd  tbcn  in  an  to  law  doth  appcrtain. 

Given  undcr  mj  band  and  seal,  this  day  of  in  the  year  of  our 

Lord       at       in  tha  distiict  (or  county,  oratthe  com  may  be)  afbre«aid. 

J.  &     [l.  8.] 


(K,  8)  ^aM. 
VNDORSBHENT  HC  BACKTN0  A  WARRAKT  OF  DISTRESS. 

jfrovmce  of  Oaiiada,  I>istrict  (or  eounty^  unUed  countie»^  or  as  the  ccue  may 

be)  of  

Whereas  proof  upon  oath  hath  this  day  bcen  made  before  me,  one  of  Hör 
If^^ty's  Justices  of  the  Peaoe  in  and  for  the  said  distriot  (or  county^  utii- 
UaeauntisBy  or  a»  the  eate  may  Uiat  the  name  of  J.  S.  to  the  within 
Warrant  subscribed  is  of  the  hand-\VTiting  of  the  Justice  of  the  Peace  within 
mentioned»  I  do  thorefore  authori/.e  TT,  T.  who  hringeth  nie  thi^;  Warrant, 
and  all  other  persons  to  whom  this  wamnt  was  originallv  directcd,  or  bj 
whom  tha  aama  may  ba  lawiblly  executed,  and  a£o  all  ooostablea  and 
othar  peace  offlcara  fai  tha  said  district  (or  eoualy,  unUed  ootmtiee,  orasUm 

cme  may  he)  of  to  exccute  the  same  within  tha  nid  district  (or 

county,  united  counties,  or  as  ihe  case  viaij  he),  and  of  

GiTOD  undar  mj  hand|  this  — »  daj  of  one  thouaaad  aight  handrad 

and  -  — 


(K,4)  ^«.62. 

OONSTABLB'S  RBTOBtf  TO  A  WABBAKT  OV  DISTBBSa 

I,  "VT.  T.,  constable  of  in  the  district  (or  cnnnty,  uniied  coutüiett 

WttLtihecate  may  be)  of  '  >  hereby  certify  to  J.  S.  E&quire,  one  of  Her 
UijoB^B  JusÜoes  of  tha  Pasoa  far  tha  district  (meounty,muled  couiäiee,  or 
a$  the  case  may  be)  that  by  virtue  of  thia  Warrant,  I  Dave  made  diligent 
search  for  the  gocds  anfl  chatteis  of  the  within  mentioned  A.  B.,  nnd  that  I 
can  find  no  sumcient  ^oods  or  fhMl^lg  of  the  sud  A.  B.  whereon  to  levy 
the  sums  within  mentioned. 

Witoeas  my  band,  thia  day  of  -^^^  one  thouiand  dght  handrad 

aad— » 
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(N,  5)  .  See  ».  62. 
WAREANT  OF  0OMMmifi2iT  F0&  WANT  OF  PISTBSSa 

To  &11  or  aDY  of  Üie  constables  aod  other  peace  ofiicers  in  Lhc  UUtrict  (or 
t&wUift  wtiied  eautUim,  mnuthe  ca§i  may  he)  of  and  to  th«  keepcr 
of  tba oomrnon  gaol  of  thestid disttict  (or  county  vnited  wunties,  or  as  ths 
Ctue  mffy  he)  of  at  m  the  snid  dtstrict  {f>r  rountv)  of  

Whereas  ((fc,  as  in  eüher  ofthe  fi/regoing  dutiress  warrantB  K  1,  2,  io  t/ie 
asterisJcn*,  and  Uun  ihus) :  And  whereas  aflerwards,  on  the  jday  of 

^—  hl  Ibe  joiT  tftninid,  I  tho  i^d  Juttio»  iMiMd  •  warruit  to  au  or 
any  of  tbo  eooftiUM  or  other  peaoe  oAoen  of  the  district  (or  eottniy,  umttd 
eounfies,  (>r  an  fht       nmtj  be)  of     —    commanding  them,  or  any  of  tbcm, 

to  levy  the  said  sums  of   and    by  distress  and  salc  of  the 

goods  and  chatteis  of  Üie  said  A.  B. ;  And  whereas  it  appears  to  me,  as 
wall  bj  tha  Tatam  to  tfaa  aai4  wamnt  of  disti^s  by  tha  constable  who  bad 
the  exeoution  of  Üie  same  as  otherwise,  thtt  the  8Md  oonstable  hath  made 
(lili;rent  search  for  the  goods  and  chattcl^  of  the  said  A.  B.,  but  that  no 
fiuthcient  diütress  whereon  to  levy  the  sums  above  mentioned  could  be 
Ibund :  These  are  therefore  to  command  you,  the  said  constables  or  paaoa 
offloers»  or  any  one  of  yo«!,  to  takatha  aara  A.  B.,  and  bira  safely  oonrey  to 

the  common  gaol  at  —  aforosaid,  and  there  deliyer  him  to  the  said 

keeper,  together  with  this  precept:  and  I  do  hereby  command  you,  the 
said  keeper  of  the  said  common  gaol,  to  receive  the  said  A.  B.  into  tout 
custody,  in  tba  aaid  oommon  gaol,  tbtfa  to  fanpriBOo  Um  {md  keep  htm  Ol 
hard  iabor)  for  tha  apaoa  of  ■  utilass  the  said  aarend  sums,  and  al 
tbe  costs-  nnd  charges  of  the  said  distress,  (and  of  the  commitmmf  av}  rrm- 
teying  of  ihe  said  A.  B.  to  tfie  said  common  g€ud)  amounting  to  the  i  urilier 

8um  of  shall  be  sooner  paid  unto  yOu  the  said  keeper ;  auü  for  so 

doing  thia  iball  ba  your  aiilBoiaoi  wairlbt 

Ghraii  inidor  mj  bind  and  Mal  tbfe  —  day  of  —  bi  tba  jaar  of  our 
Lord  at  —  \sL  tbe  diatriet  (or  comljft  ot  ikt  mm  ma^  U)  albrauid. 

J.  S.    [l.  a.j 

(0,1) 

WARRANT  OF  OOMMITMEOT  UPON  A  CONVICTION  FOR  A  PENALTY 

IN  TUE  FJR6T  INSTANCE. 

Phmnoa  of  Oanada»  Dbrtriet  (or  c<yuntyy  M%iUA  toumUn^  erat  HU  ma^ 

be)  of  

To  all  or  any  of  the  ron'^tfibles  and  other  peace  ofBccrs  in  the  snid  district 

for  eonnf}/,  rinitsd  counties^  or  as  the  case  may  he)  of  and  to  the 

keeper  of  the  common  gaol  of  the  said  district  (or  county^  uniied  etnmtiei 
ar  a$1ke  com  may  be)  of  at  .  in  tbo  Mdd  diatriet  (or  oounty 
of  : 

Whereas  A.  B.,  Ute  of  (labortr)^  was  this  day  convicted  before 

the  undersigned,  (on<  )  of  Her  Majesty's  Justices  of  the  Peace  in  nnd  for  the 

<=aifl  (li'-tri^-t  (or  eounty^  vnitrd  corojfiV.'?,  or  as  the  ca.se  vuig  bf)  for  that  (,f/a^- 
iHu  oi/ence^  as  in  the  convidivn)^  and  it  was  thereby  a^judged  that  tho 
wM  A.ä.,  for  bia  ofifence,  sbould  rarüBH  and  pay  tbo  snm  of  — —  {de.,  at 
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I»  ihe  conviction)^  and  should  pay  to  thc  said  C.  D.  the  sum  of  for 

bis  costo  in  that  bebalf;  aad  it  was  therebT  flirther  adjudged  that  if  the 
said  soTeral  sums  sboiud  not  be  ]>iiid  (  forthtciih)  the  said  A.  B.  should  be 

imprisoncd  in  tlie  (v>mn)on  gaol  of  tlie  said  district  (or  county^  unitcd  cmtn- 

tica,  Ol      the  case  may  be)  at  —  in  the  Said  district  (or  county)  of  

{and  theie  kept  at  hard  Ujbor)  for  the  space  of  — —  unless  the  said  several 
sams  {and  the  cmU  und  dtarge»  of  eonveying  ihe  said  A.  B.to  tht  said  com- 
mon uaol)  should  be  sooner  paid  ;  and  whcrcas  the  time  in  and  by  the  said 
conTiction  nppointcd  for  the  payment  of  the  said  several  sums  hath  clapsed, 
but  t}ie  said  A.  B.  hath  not  paid  the  sanie  or  any  part  ther^f^  but  therein 
bath  uadc  dcfault :  These  are  therefore  to  command  you,  tbe  said  consta- 
bles  or  peice  ofBcora,  or  way  one  of  yon,  to  take  the  said  A.  B.,  and  him 

safely  to  convey  to  the  common  ganl  at  aforesaid,  and  thcre  to  deli- 

ver  him  to  the  kccpcr  thcrcof,  to;Tether  with  th\<  prcccpt ;  and  I  do  hereby 
cominand  you  the  said  keepcr  of  the  said  comriiun  gaol  to  rcceive  the  said 
A.  R  into  your  custody  in  the  Mid  oommon  gaol,  there  to  impriaon  him 

{and  keep  him  at  hard  labat)  for  the  spaoe  of  unless  the  said  sefend 

sums  (and  costs  and  chargfs  of  earryinrj  him  to  ihe  said  common  gaol, 

ammnftriff  in  the  fmthtr  sum  of-  )  shall  b©  sooner  paid  \  and  for  your 

so  doiijg,  this  shall  be  your  sufficient  Warrant. 

GivcQ  under  u»y  hand  and  seal,  this  day  of  in  the  year  of  cur 

Lord  at  in  the  district  (or  eomil^y,  woMih»  eate  may  he)  aforesaid. 

J.  S.     [U  8.J 

(  0,  2) 

WARRANT  OF  COMMITMEXT         AN  ORDER  IN  TUE  FIRST 

INöTANCE. 

ProTince  of  Oanada,  District  (or  eounty^  united  «mnUet^  or  at  thä  cato 

may  he)  of  ■■ 

To  all  or  any  of  the  oonitables  and  other  peace  offieen  in  the  said  distriet 

(or  rminfff,  vnited  cofnifif^  or  a*  ihp  cost  may  be)  of  and  to  the  keeper 

of  the  common  gaol  of  the  district  (or  county^  Untied  couniies,  or  aa  the  caae 
may  be)  of  at    '       in  the  said  district  (or  county)  of  ■ 

Whcrcas  on  last  past,  complaint  was  made  befbre  tbe  nnder- 
signed,  (one)  of  Her  Hajesty's  Jiistioes  of  the  Peace  in  and  for  the  said 
distri<Ä  (or  county^  unifeJ  counties,  or     the  case  mny  he)  of  for  that 

{Ac  ,  fi-'^  »*"  Ihe  Order),  and  aflerwards,  to  wit,  on  ihe  day  of  - 

at  the  parties  appeared  beforc  me  the  said  J  ustice  {or  as  ü  may  be 

in  the  order)^  and  thereupon  baving  ooosidered  the  matter  of  the  seid  com- 
plaint, I  adjudged  the  said  A.  B.  to  pay  the  said  0.  D.  the  sum  of  

on  or  beforc  the  ■ — «day  of   thcn  next,  and  also  to  par  to  the 

said  -C.  I).  the  sum  of  for  his  costs  in  that  behalf;  and  I  also  thereby 

adjudged  that  if  the  said  several  sums  should  not  be  paid  on  or  before  the 

■         day  of  then  next»  the  said  A.  B.  should  be  imprisoned  in  the 

common  gaol  of  the  District  (w  county^  vnited  eemties,  or  as  i?ie  case  may  he) 

of  at  in  the  said  county  of   '.and  there  he  kept  at  hard 

lafmr)  for  the  Space  of  unless  the  said  seveml  sums  {and  tfie  costs 

and  chai  tfts  of  eonveying  the  said  Ä.  B.  to  the  said  common  gaol^  as  the  case 
may  be)  sboold  be  sooner  pidd;  and  whereM  the  tine  fai  and  by  the  said 
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Order  appointed  for  the  pajment  of  the  said  geveral  sums  of  money  haüt 
elapsed,  tmt  the  aaid  A.  B.  bath  not  pdd  the  seine  or  an j  part  thereo^  bat 
therein  haCh  D»de  defiralt:  Theee  «re  th«refore  to  command  you,  the  seid 

constables  finr!  pofioe  officers,  or  any  of  yon,  to  take  the  said  A.  B.  and  hira 

ßafely  to  convey  to  tho  Said  common  gaol  at  aforcsaid,  and  thcre  to 

deliver  him  to  tho  keeper  thereof^  together  with  thia  prccept  j  And  I  do  liereby 
eonunend  you,  the  aeid  keeper  of  Uie  said  common^ol^  to  reoeiTe  the  said 
•  *  A.  B,  into  your  custody  in  the  said  common  gaol»  there  to  imprison  him 

{mtd  l-<*ep  him  at  hard  labor)  for  the  space  of  iinlf     the  snitl  several 

sums  (and  the  costs  and  charge$  of  contseying  him  to  the  natd  common  ga*A^ 
amcurUing  to  Üu  furlhtr  mm  of  — ■  )  shall  be  äooner  paid  unlo  you  ihn 
aaid  keqjer;  and  Ibr  jma  so  dioing^  tfais  shall  be  fonr  soiBdeot  wamnt 

Giren  under  mj  band  and  seal,  tbia  ■"■  daj  of  — in  the  year  of 
otir  Lord  — <—  at  —  fai  the  diainct  (or  OMn^f  or  a»  <ls  oaseaiay  6e)  afore* 
aaid. 

J.  S.    [l.  8.] 

(Q,  1)  iSbsi.64. 

.  WARRANT  OF  DISTRESS  FOR  COSTS  LTON  AN  ORDER  FOR 
DISmsSAL  OF  AN  INFORMATION  OR  OOMPLAINT. 

FrOTinoe  of  Canadai  District  (or  eounty^  wdUi  Munti«!^  tr  M  tiK$  mm 

mny  he)  of  

To  all  or  any  of  the  constables  or  otb-  r  pi  ac  e  dfflcers  in  the  Said  district 
(or  couniy,  uniied  courUies,  or      ihc  caac  may  bc)  of  — — 

Whereas  oo  — last  pastf  information  was  laid  {or  complaiiit  was 

made)  befoie  (one)  of  Her  Majesty^s  Justioea  of  the  Peaoe  in  and  for 

the  said  district  (or  couniy ,  mnted  counties^  or  euihe  mse  may  be)  of  — 

for  that  (<fc.,  an  in  the  order  of  dismis-nh^  and  aftcrwards,  to  wit  on  

at  both  •parties  apponring  before  in  order  that  (i)  should 

bear  aad  dctcrmine  the  same,  and  the  seferal  proofs  adduced  to  (me)  in  titat 
behalf  being  by  (um)  dnlj  band  and  oonaidered,  and  It  manifestly  appear- 
ing  to  (me)  Üiat  the  riaid  information  {or  oomplatnt)  was  not  proved,  (/)  • 
tberefore  dismiRsed  the  Rame  azxd  adjudged  that  the  said  C  T)  should  f>ny 

to  the  said  A.  B.  the  suin  of  for  bis  costs  incurrcd  by  him  in  ins 

defence  in  that  bebalf :  and  (/)  ordered  that  if  the  said  sum  for  costs  should 
not  be  paid  {foHkwük}  the  aame  should  b«  levied  on  the  goods  and  chat* 
tels  of  the  said  0.  Dm  and  (/)  ac^udged  that  in  default  of  sufficient  distregs 
in  that  hohalf  the  «?aid  C.  D.  should  be  imprisoned  in  the  common  paol  of 

the  Sttid  district  (or  county,  unitai  couiUies^  or  at  the  case  may  be)  ot  

at  ■  in  the  said  district  or  county  of  ——  {and  there  kepi  at  hard 
Iqbor)  for  the  space  of  ■  nnless  the  said  sum  for  ooatSi  and  all  ooata 
and  chargos  of  the  said  distress,  uid  of  the  commitment  and  oonveying  of 
the  sftid  A.  B.  to  the  said  coTnmon  gaol,  should  be  sooner  paid ;  *  And 
whereas  ihe  Baid  0.  D.  betng  now  required  to  pay  to  the  i^id  A.  B.  the  said 
sum  for  costs,  hath  not  paid  the  same,  or  any  part  thereof^  but  therein  hath 
made  defkult:  These  are  therefore  to  oommand  yon,  in  Her  Hajesty's  name, 
forthwith  to  make  distress  of  the  goods  and  chatteis  of  tho  said  C.  1).,  and 

if  within  the  spac»«  of  days  next  afler  the  making  of  such  distreas 

the  said  last-meutioncd  sum  together  with  the  reasonable  chariges  oi  uking 
and  keeping  the  said  distress,  shall  not  be  paid,  then  that  you  do  seil  the 
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Said  goods  and  chatteis  so  bj  jou  distra^ned,  And  do  pay  tho  oioney  arising 
froiu  glich  sale  to  me  (fhf  J^intire  trho  tnade  svch  order  or  dismuisal.  as  the  exute 
may  be)  tb&t  (i )  luay  imy  and  a|>pl>'  tho  saiue  a&  bv  Uw  directed,  and  mar  % 
raidcr  tfae  oWrpliu  (if  any ),  an  dantiid  to  tii«  wid  G.  D. ;  And  if  do  in» 
distress  can  be  found,  then  that  700  oeiÜfy  the  nma  mito  me,  (or  (0  ming 
other  Jujificc  of  the  Feact  for  the  same  dvttrict,  [or  cmud/,  vnifed  rovufi'-.'^,  nr  oi 
ihr  ca.se  Villi/  he]),  to  th<^  Qod  fchat  AUch  procoadinji  ma/  be  had  thereia  oft 
to  law  doth  appertain. 

Given  under  my  band  and  seal,  this  dftv  of  —  in  the  ycar  of  our 

Lord        at  lu  the  dibtrict  (or  cotuUies,  or  as  tJu  cast  may  öt)  afore- 

Mid. 

J.  8.  [i-  s.] 

WARRANT  OF  COMMJTMENT  FOR  WAÜT  OF  DISTRESS  IN  TH£ 

LAöT  CASE. 

Pronnot  of  Ganad«,  distriot  (or  county^  wtUti  taudtu,  üratike  com  mcy 

To  all  or  any  of  the  rorr^tfibles  or  pcace  officcrs  in  the  said  district  ''or 

ctnmty,  unütd  coutUies,  or  as  the  case  may  be)  of  aod  to  the  keeper  of 

the  oommon  gaol  of  the  said  diBtrict  (or  eounty,  uniUd  eoutäiu^  or  aaihe  com 
Miy  be)  of  at  in  tho  «dd  distrkl  (orooanty)  of  

Whereas  {(^c,  atin  a^htf/arm,    Oe  aHmäk,  *  ond  ^ikme):  And 

whcreas,  afterwards,  on  tiio  doT  of  in  tho  year  aforesaid,  1^ 

the  said  Justice,  i>?5;iicd  a  \rarmnt  to  all  or  any  of  the  oonstables  or  othcr 
peacc  officers  of  tfic  said  distiict  (or  counly,  united  cmtdies^  or  ihr  ca^t 
may  he)  commaniliug  Üiem,  or  any  one  of  them,  to  lery  the  said  &uio  of 
—  for  ODsts,  by  disInas  and  sals  of  tlie  aoods  and  ehiktlals  of  tho  taM 
C.  D. ;  and  wher^  it  appsu*s  to  mOy  oo  w«ll  1^  tho  fotoni  to  the  said  mr- 
rant  of  distress  of  the  constable  <r>r  peace  ofRcer)  diarged  with  the  ctcc^i- 
tion  of  the  same,  nthervrise,  tliat  the  aaid  conalable  hath  made  diligent 
search  for  the  gooda  and  chatteis  of  the  said  C.  D.,  bat  that  oo  siiäicient 
distnas  wbaroon  to  Vtwj  tfao  sum  abovo  OMBtioned  oonld  bolbond;  Thsoo 
•TO  thevofore  to  command  y  ou,  the  said  oonstables  and  pooea  ofBcera»  or  nnj 
one  of  rou,  to  take  the  said  C.  D.,  and  him  safely  convey  to  the  comraon 
goal  of  the  said  district  (or  counfy,  uniied  cotinÜetf  or  as  the  case  tnay  Ite)  at 

—  aforesaid,  and  tho«  deUver  him  to  the  keeper  thereof,  tog^her  with 

thie  precept;  And  I  faeroby  oommand  you,  tho  said  koeper  oftbo  said oo«^ 
mon  gaol,  to  receive  the  said  C.  D.  into  your  custody  m  the  said  osmmoo 
gaol,  there  to  imprison  him  [and  Ä  -  //  him  at  hard  hhor)  for  the  fqpnce  of 

 unless  the  said  sum,  and  all  the  costs  and  charges  of  the  *&id 

distreää  {and  0/  ike  oommüment  and  conveyiug  of  the  said  V.  D  io  Uie  äaid 

oommon  gaol^  ommMmg  to  lle  Jwüut  mtm  oj  )  shall  bo  flOOfior  poid 

up  unto  you  the  aaid  koepor;  and  for  your  ao  dohiR  this  ihall  bo  jonr  snfll« 
cicnt  Warrant» 

Given  under  my  band  and  scal,  this  day  of   in  the  year  of  oor 

Lord  at  — —  io  the  district  (or  courUy,  or  as  the  oase  may  be)  aforesaid. 
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(R)  Äff  f.  er. 

C£RTIFICAT£  OM  CLERK  OF  THE  PEACE  THAT  TH£  008X8 

*  ÄS  APPEAL  A££  l^OT  PAID. 

00»  ^iiw  acrit  «Ttiit  Pmm^  DtoCriot  f€r  erwn/y,  imM 

mtt  flMy  Ae)  of  ■    ■  ■ 

imi  or  m  .apfbai» 

I  liareby  certifjr  thAt  at  a  Court  «tf  Genenl  QoarUr  Sessions  of  ihe  Peace 
hoMfln  al    .      In  «ad  tbr  tlw  cikl  dittrkt  (or  oMoiiy,  tmM  «Miiliei,  «r 

09  Üie  case  mai/  be)  OD  '  last  pMt,  an  anpotl  A.  B.,  againet  a  con- 
virtion  f  r  ordcr)  of  J.  S.,  Esquire,  one  of  Her  MajestyV  Jiistires  of  tho 
Peacc  to  and  for  tbe  aaid  district  (or  a/uuiy,  umitd  amnitfg,  or  as  the  ean 
uay  be)  ouse  on  to  be  tried,  aod  «ras  thcre  heard  and  dettoined,  and  tho 
nid  Court  of  Qcnenl  Quartsr  Beiaiono  thsrai^  ordsrod  that  tho  nid 
conTicticn  {or  order)  should  be  confinned  (or  quash^)  and  that  the  said 
{appeUfiTtt)  should  pay  to  the  said  (retponrfmtj  iho  sum  of  for  h\9. 

costs  incurred  hj  him  m  the  said  appeal,  and  which  sum  wa»  Uiereby 
ordorad  to  be  paid  to  tho  Clerk  of  tho  Peaee  of  the  said  diatrict  (or  couni^, 
mnited  eouniie»,  or  (uiHe  oaw  moy  6c)  on  or  belbro  tiia  — daj  of 
instant,  to  bc  by  him  handed  over  to  tho  said  (responderU) ;  and  I  further 
ccrtity  that  the  said  sum  for  costs  has  not»  üor  bas  aoj  pari  tboreol^  beoa 
paid,  in  obcdicnce  to  the  said  order. 

Dated  the  day  of  —  ooe  thousand  ^gbt  hundred  and  

G.  H., 
OMafthaPaaca. 

(S,  1)    Äüf.  67. 

WAftRAüX  OF  DISTRESS  FOR  roST.s  n?  AN  APPSAL  AQAIilBT  ▲ 

ooirvicxiom  on  oadjul 

Pkofteoa  of  CaoadiL  Biateict  (or  coutUu,  imM  cmntfML  «r  «t     ooii  Mf 

te)of-*- — 

To  an  «r  aoy  of  the  coDatables,  or  «Ahar  peace  ofiBfl«a»inlha  aaid  dialM 
(or  eom^,  uniki  oonfi/ie»,  mroßibe  tase  may  be)  of  > 

WheresM  fff'«.,  af  in  ihf  irarmnf.9  of  (fißtregs  N  1,  2,  ante,  rtntfto  th^  of 
the  stairmerU  nf  Üie  conviciiyn  or  order,  and  (hen  thtui) :  And  whereas  the  said 
A«  B.  appeali^  to  the  court  of  General  Quarter  Sessions  of  tho  Peaco  for 
tiia  aaid  diitriet  (or  oomn%,  nOsrf  «omifMi,  or  «•  Ho  «aas  may  be)  agalnat 
the  said  oonvictiOQ  or  order,  in  which  appeal  the  mid  A.  B.  was  the  appel* 
lant,  and  the  said  C.  D.  (or  J.  S..  E^rinire,  the  Juptire  of  thp  Peaco  who 
mado  the  Haid  conviction  or  order,  was  ttie  rT*'?pondcrit ).  and  whieh  said 
appeal  came  on  he  tried  and  wa^  hi^d  and  dtiter iiiititxl  at  the  last  Gene- 
nl Qtiarter  Smoob  Poaoo  in  and  fi>r  Iba  aikl  diatriet  (or  emmiyk  uiMt 

€tuntiest  or  as  the  cate  may  be)y  holden  at  ■        on  and  tho  said 

Court  of  fJpDoral  Qnartcr  Sc^sioriR  thereupon  ordcrcd  that  tho  snid  convic- 
tion (or  or<ier)  should  be  conüniied  {(rr  quasyicd)  nnd  that  the  said  [ajipei- 
lanl)  should  pay  to  the  said  {rurnndeui)  the  sum  of  —  for  his  costs 
foouned  by  Um  In  hia  aaid  appeal,  wUcli  aaid  aom  waa  to  b«  paid  to  Um 
Okrk  of  tii^  Paaoaof  tba  Bald  ^tilo(<or  eoMi(^,  «nMMiMf^ 
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mojf  be\  on  or  before  the  day  of  onc  thooBttid  eight  hundred 

and  to  be  hy  him  handed  over  to  thc  said  C.  D. ;  And  whereas  the 

Cleric  of  the  Pcnce  of  the  said  district  (or  county/,  unikd'couniiea^  or  as  the  com 

may  be)  hath  on  the  day  of  instant,  dulj  oertified  that  the 

nid  tum  Ibr  ooste  had  not  been  ptid;  *  Theie  are  fberelbre  to  oommand 
you,  in  Her  Majestj's  name,  forthwith  to  make  dfatraaa  of  tho  goods  and 

chatteis  of  the  said  A.  B.,  and  if  within  the  spacc  of  —  davF  nrxt  after 

the  making  of  such  distress,  thc  said  last  mentioned  sum,  togethcr  with  the 
reasonable  chaiges  of  taking  and  koeping  the  said  distress,  shall  not  be 
paid,  that  tfaflo  joa  do  aall  tfaeiaidgoods  and  diattalsao  hy  jou  diatrainedi 
and  do  pay  the  money  ariMng  from  anoh  aale  lo  the  Olok  of  the  Peace  for  tho 

said  district,  (or  cmuxty,  vnifrd  rmmfir.'^,  or  a:^  fhr  case  mav  nf  

that  he  may  pay  and  apply  tlic  s.'ime  as  by  law  directed  ;  and  if  no  such 
distress  can  be  found,  theo  Uiat  you  oertify  the  same  unto  me  or  any  otber 
Jttstioe  of  tho  Piue  nr  tho  Mmodiatriet  (or  oowii;^  muM  wmüm^  «r  «•  At 
au0  may  6«),  to  the  «od  that  aocli  ptooaadingi  mkj  ho  had  thicoiii  as  to  tbo 
law  doth  appertain. 

Given  under  my  band  and  ieal,  thi«?  —  day  of  in  tho  ronr  of  our 

Lord  at  —  in  the  iBstrict  (or  ctmnijf,  or  at  the  catc  may  bc)  aforo- 

said. 

0.  K.   [l.  8.] 

— • — 
(S^2)  ^#.52. 

WABBANT  OF  OOMHmiENT  TOR  WAHT  OF  DISTRESS  IS  TER 

LA8T0A8B. 

Province  of  Canada,  Diätxict  (or  couniy,  uniUd  courUieSf  or  as       cate  may 

*    To  all  ot  any  of  the  cooatablea  or  other  peace  oiBoeni  in  the  said  distrfot 

(or  eounty,  united  counlies,  or  as  the  case  mmj  be)  of  — —  and  to  tho  kccper 
of  tho  common  gaol  of  thc  said  district  (or  county,  united  cmintietfOf  OM  tk$ 
case  may  öc)  of  at  in  the  said  county  of  

Whereas,  (<£c.,  as  in  the  last  form  to  Üie  asterisk  änd  ihen  Üius):  And 
whflroasi  allerwards  on  tho  — —  day  of  - '  ■■■  ■  in  tho  jear  af<wrofliid,  I, 
tho  tindenigned  issued  a  Warrant  to  all  or  anj  of  the  constabloa  or  other 

peace  officem  in  the  said  di^strict  [or  cmmty,  vniird  conntir^t,  or  as  the  case 

may  be)  of  comtnanding  them,  or  any  of  thein,  to  levy  thc  said  sum 

of  — — •  for  costs,  by  distress  and  aale  of  the  goods  and  chatteis  of  tho 
•aid  k»  B. ;  And  wharaas  it  appcirs  to  mo^  m  weU  hy  tho  retom  to  thoaaid 
Warrant  of  distress  of  tho  oooatehlo  (or  peace  offleer)  who  was  chargod  with 
thc  cxccntinn  of  tho  samo,  as  othcrwiHsc,  that  the  said  constablc  hath  inadt» 
dili:j;erit  search  for  the  goods  and  chatteis  of  the  said  A.  11.,  but  that  no 
suibcicnt  distress  whereon  to  levy  the  said  sum  above  mentioned  oould  bo 
foond:  Thoao  are  therelbro  to  oommand  you,  tho  said  oo^Btabloa  or  peoeo 
offioera,  or  any  ono  of  you,  to  take  the  said  A.  B.,  and  him  safely  to  conroy 

tn  thc  common  gaol  of  the  said  district  for  rmnifj/,  united  connlits  of  

as  the  ease  may  be),  at  aforesaid,  and  there  delivor  him  to  thc  said 

keeper  thereoi^  tcw;eth0r  with  this  preccpt:  and  I  do  hereby  oommand  you, 
tho  said  koeper  oftiio  aaid  oommon  gaol,  torocaivo  tho  aaia  A.  B.  into  jom 
oiiatody  in  the  said  common  gool,  &oro  to  impriflon  him  (and  keep  hm  ai 
iard  labor)  for  tho  BpMO  of  wiIms  tiio  aaid  eam  and  a|l  ooota  aod 
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chATges  of  the  satd  distress  {and  0/  the  eommitment  and  eomiyijig  qf  tke 

'  ■  )  shall  be  soonbr  psid  iiiito  you,  Ibo  nid  kcwper;  and  tot  m  dtia^ 
ÜtiB  ■hall  be  yonr  tuiftoiMkl  wuimt 

GiTeo  under  mj  band  and  seal,  this  day  of  — •  Sn  fbe  year  of  onr 

Iiord  —  al       in  the  diatrict  aforesaid. 

J.  N.  [ua.] 


(T)  See  J.  20. 

GENEllAL  FOIUl  OF  l^iFüKMAiiO.N'  ON  OATH. 

Brofinoe  of  Ganada,  Blatrlct  (or  «nmtjf,  unUed  comtktp  ora$  He  eaie  mag 

be)  of  

Tbe  information  (or  complaint)  of  C  D.,  of  the  township  of  in  (hc 

Said  district  (or  county^  unUed  countics^  or  as  the  case  may  be)  of   

{^laborer)y  {ifpreferred  hy  an  aUorney  or  agent^  »ay) :  "  by  D.  E.,  bis  duly 
nuihorized  agent  {or  ottdriMy),  in  thia  bebali^  Uken  upon  oath,  before  me^ 
the  undcrsigncd,  one  of  Her  Majesty*8  Jnstices  of  tbe  Peace  in  and  for  the 

Said  district  (or  cnunty^  uniUd  counties,  or  aatfu  c<ue  may  be)  of  at  N., 

in  the  said  district  (or  cowUy^  or  atthe  caae  may  be)  of  this  

day  of  —  in  tbe  yeir  of  Our  Lord  one  tHoneand  ef^t  bundred  and 
— who  laitii  *  that  (he  hath  just  cause  to  suspcct  and  believe,  and 

doth  suspect  and  bclievc  that)  A.  B.,  of  the  {towmhij  )  nf  in  theaaid 

district  for  rounty^  oras  tht  case  nw*/  he)  of  within  the  space  of  — 

(ßhe  Urne  wUhin  which  the  information  or  rxtmplaint  musi  be  laidL  bist  past^ 
to  wit  on  the  ■  - day  of  instant,  at the  townsbip  or  '  -in 
the  district  {eouniy^  or  a*  the  r<ue  may  he)  aforesaid,  did  (iure  oitf  lAa 
^  oßencty  dee, ),  oontiary  to  the  fonn  of  the  atatute  in  auch  case  made  and  pro* 
tided. 

0.  D.  or  (D,  E.) 

Taken  and  awoni,  before  me^  tbe  day  and  year  and  at  the  place  abore 

mentioned 

j.a 

— p— 


FORM  OF  ORDBB  OF  DISMISSAL  OF  AN  INFOBMATION  OB 

COMPLAINT. 

Pronnce  of  Oaoada,  District  for  cnunty,  umUd  counUet,  or  as  IM  case 

may  bt)  of  ■— 

Be  itrememb^t^  that  on  informaliun  was  laid  {or  (»mplaint  was 

made)  before  tbe  nndersigned  (on«)  of  Her  Mujcsty's  Juaticea  of  tbe  Peaee 
In  and  for  the  said  diatriä  (or  eouniy,  umUd  eountU»,  or  as  the  case  may  be) 

of  for  that  —        as  in  the  summons  to  the  de/endant),  and  now 

at  this  day,  to  wit,  on  at  ( (/  al  an  adjovmment  insert  h&re) : 

to  which  day  tiiu  huaring  of  this  case  hath  been  duly  a^journed,  of  which 
the  aaid  0.-  D.  bad  dae  notice*'),  both  tbe  aaid  partiea  appear  before  m%  in 
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(&r  iSam  aM  A.  &  wppmnA  liftrj  om»  bat  the  Mid^C.  p  ,  i^Uhough  duly 

called,  doth  not  appear) ;  whereujwn  the  matter  of  the  Faid  iniornuitinn  (or 
coraplaint)  beinr^  hy  me  (ivily  ronsidered,  (it  manifefJtly  ajipears  to  ine  that 
the  Said  inforoiAÜoa  (or  compiaint)  ui  not  proved,  Mud)  the  m/ormant  or 
eomplaimami  do  mi  mear,  tkm  wmtU  mof  h$  omiiied)^  I  do  th«rclbr« 
dismiss  the  iuMi  (•na  do  ädjudge  that  the  said  C.  D.  do  pay  to  the  said 

A.  B.  the  snm  of  fnr  bis  fosts  incTirrcd  by  him  in  his  dcfence  in  this 

behalf;  and  if  the  s&id  suni  for  costs  be  not  j>aid  forthwith  {ar  on  or  beforc 

■  )^  I  Order  tbat  tiie  samc  be  levied  by  diatress  and  sale  of  the  gooda 
•Dd  diattels  of  ÜMBidd  0.  D.,  and  in  defimlt  of  tnfflctoot  dittreos  in  that 
behain  I  ailjudge  the  §aid  C.  D.  to  be  Impriiooed  in  the  oommon  gaol  cf  tha 

seid  district  (nr  rortnfy,  mütfd  rmnities,  or  a.T  ihr  ccutWOy  be)  of     — ...  at 

■  {and  tht're  kf]\l  ui  hard  Lilfor)  for  the  space  of  unless  the  said 

Bum  for  cohtSf  and  vX\.  costs  and  charges  of  the  said  distress  (and  of  ihe 
ümmilmtid  amd  eom/eying  of  Ae  mid  C,I>  i9tk$  ml4  epMflwn  gaoti  äbaU 
be  aooner  inid). 

Given  under  my  band  and  seal^  this         day  of       in  tbe  year  of  our 

Lörd  — ^  at «— •  in  the  district  (or  odmmI^,  9ra$tk€  eoMMoy  bc)  aforesdd. 

— * — 


FORM  OB  C£ETIFICAT£  OF  DISKISaAL. 

I  hereby  certify,  that  an  Information  {or  compUdnt)  prtftrred  by  0.  D» 
against  A.  ß.  for  that  {($^  ,  a»  in  the  nimm/m«},  was  this  day  considered  by 

me,  one  of  Her  Mujesty's  Justiccs  of  the  Peace  in  and  fnr  the  distrirt  (or 
cottnty,  unUed  conyuiet^  OT  otikc  coH  may  bt)  of     '  ■■  and  waa  by  me  dia> 

missed  (with  cofits). 
jUated  thia  — —  day  of  one  thousaad  eight  huudred  and  


aSMSBAL  FORM  OF  IIOTICK  OF  A^BAL  AOAmST  A  CONYICTIOK. 

To  C.  D.,  of  kc.^  and  — i— >  {ike  tiames  nrid  addUion»  oj  ihe  pariics  io 
isAoRt  lA«  aolfoe  of  apptäl  it  reguirtd  to  be  gidm), 

Take  notice,  that  I,  the  undersijnied  A.  B.,  of  Ac.,  do  intend  to  eoter  and 
prosecute  an'appeal  at  the  next  General  Quarter  Seoaiona  of  tbe  Peaoe^  to 

be  holden  at  in  and  for  the  district  (or  c<mnty,  uniUd  cmtniies,  or  oy 

iht  case  mm/  be)  of  a{2:ainst  a  ccrtiiin  convirtion  (or  ordcr),  bearing 

date  OQ  or  about  ihe  •  day  of  instant,  and  made  by  (uou)  C.  D. 

Esquire,  {ofte)  of  Her  Maje8ty*8  Jnstioeaof  tlie  Peaoeikvthe  said  district  (or 
eounty,  mUed  eountUs,  orasthe  eoM  majr  be)  of  —  wfaereby  tbe  said 
A.  B.  was  convicted  of  having  (or  was  ordered  to  pay)  {here  siate  the  offenem 
as  in  tlif  corwu'tion,  informafiön  or  siimmrnie,  or  the  amount  adjtidijed  to  be 
vaidt  (u  in  l/ie  order^  as  correclfy  as  poeHibU) :  and  further,  takc  notice  that 
he  groands  of  my  appeal  are,  first,  thall  am  not  guOty  of  theaaid  oHboees ; 
eeoodly,  that  the  fennal  connotioD  drawn  np  aod  ntonied  to  the  ■wion 
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Ii  Mt  in  Uw  niMMrt  f»  Support  th»  iiM  «oiHeliMi  tr  M  «Im  mM  A. 

(logether  wüÄ  any  otker  groundft  emt  beuig  lakm  thai  all  are  »tatedt  m  ttf 
tfpellani  mll  be  preeiuded  from  going  into  any  other  (han  iho*e  daUd^» 

Batadtfais  — dajoC  om  tbooMiid  tighi  kraDdnd  aiid  — - 

FOBM  OP  BKOOQKIZAtrCS  TO  TRT  THE  AFPEAI, 

B«  it  remcmbcred,  thai  on  A.  B.,  of  {iaborer)  and  L.  M.,  of 

(qroeer)  and  N.  0.,  of  ■        {uefman)  pmoaallj  came  before  the 
uodtraigned,  (<Nie)  of  teMiyes^t  JuttfowoCtlie  Pom  in  «od  for  the  nid 

As^d  <or  counfy,  unüed  eountit»,  or  an  tfu:  ca»e  may  be)  of  and 

R^'Terally  ackiiowledgod  themselvi^s  to  nwc  tn  mir  Sovereign  La^ly  the  Queen 

the  setcrel  sum»  foUowing,  thai    to  aajr,  the  »aid  A.  B.  the  sum  ol  

and  the  Said  L.  M.  and  N.O.  the  sam  of  ■  '  ■ '  cach,  of  good  and  lawful 
money  of  Owd»,  lo  b«  made  and  IcTiedof  tMrMViral  goods  and  chfttlelai 
lands  and  tenements  rcspectively,  to  the  use  of  our  said  Lady  the  Queen, 
her  hein  «nd  sucotiooci»  if  he  tho  wid  B»  ihill  fitil  m  Uie  condüion 
fodorscd. 

Takcn  and  acknowledged,  the  day  and  year  firet  above  mentioned,  at  

before  me. 

j.a 

The  condition  of  the  ^rjfhin  writtcn  recogntinnce  is  such,  that  if  the  said 
A.  B.  shall,  at  tbi'  {wsJ)  (ieoeral  Qiiarter  fc)«s>i<Mis  of  the  Peace  to  be 
holden  at      -     oix  the  day  of     '  ■  ■  uext,  iu  and  for  the  said 

distttet  (or  tamUy^  unUed  commtiet^er  a$  ihe  oom  may  fe)  «f — >  enter  lad 

pmecute  an  appeal  against  a  oiTtiin  conviction  bearing  date  day  of 

 m-tatit,  und  mado  by  me  the  said  Justice,  whcreby  he  the  said  A.  B. 

was  (  onvicted,  for  that  he  the  said  A.  B.  did  on  the  day  of  

at  the  towDship  of  in  the  said  district  <or  couniy,  uniteä  countUt^  or 

mi  etm  may  be)  of  '  {h»e  tHonttke  affenee  Med  to  thg  annietitmy ; 
And  furthet,  thftt  if  the  said  A.  B.  shall  abide  by  and  duly  perform  the 
Order  of  the  court  to  be  madc  upon  the  tria!  of  snrh  an  appeal,  then  the 
anid  recognizanoe  to  be  void,  or  eise  to  remain  m  füll  force  and  Tirtue. 

• 

FO&MOF  KOTICE  OF  HUCH  PJ'COGNIZANrP!  TO  BK  füVEN  TO  TfiS 

Take  notice,  that  you  A.  B.,  are  bound  in  the  sum  of  and  yoa 

I..N.  MidN.  O.  in  the  fwnef         eedi,  ttml  yen  ti>e  teid  A.  B.  •»  the 

ncxt  General  Quarter  Sesvions  of  the  Peace  to  be  holden  et  — —  in  and 
for  the  Bftid  district  (or  eovnly,  ujüt^f^  rounties,  nr  fhe  m^r  mrty  be)  of 
.  entcr  and  prosecute  an  appeal  against  a  conviction  dated  the 

  flay  of  (tiMtoni),  whereby  you,  A.  B.  were  eenricted  of 

{Miny  o^dM  iAort^)»  ud  ebide  byendpctfbmtlMttntorof  theeoortlo 
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be  uMärn  upon  the  trial  of  iiiefa  ftppMl ;  «ad  imleM  jon  noMcaie  nidi 
appeal  arcordingif ,  Um  racognlmnoe  entared  ioto  bjr  70a  wUl  forkhiHUi  be 

loyied  on  you. 

DAtod  thi«  —  daj  of  —  oiie  thouM&d  d|^t  bimdred  aad  


SURETIES. 

COMrLAi:^!  Bi'  THE  PARTY  TIIREATENED  FOR  SURETIES  FOB 

THi;  l'EACE. 

I'roceed  <u  in  th*  form  (T)  to  the  aslerUk*  ihen :  Thit  A.  B.  of  the  {town- 
thip)  of  — .  in  the  district  (or  cmtnty^  or  a»  the  ean  may  he)  of  — 

did  on  the  day  of        ■■  (Ingtant  or  liy^t  past,  as  the  ca»t  may  5«), 

threaten  the  said  C.  D.  in  the  wonis  or  to  the  effect  foUowing,  that  is  to 
Ray  {ntt  ihem  out  tcith  the  circvrn.^tances  midcr  xrhich  ihey  u^re  f/V'/l  •  and 
that  froin  tlie  above  and  other  threat»  used  by  the  Bald  A.  B.  towards  the 
iaid  C,  \y.,  hetbesaidO.  D.  is  «IHud  tbat  tbe  iaid  A.  B.  wfll  do  bim  som« 
bodily  itijury,  and  th«reflwe  prays  tbat  the  said  A.  B.  may  be  required  to 
find  sufTiciotit  sureties  to  kecp  the  peace  and  bc  r,f  prood  behaviour  towards 
him  the  said  C  D.,  and  the  Baid  C.  I).  alHo  saith  that  hc  doth  not  make  thia 
complaint  against  nor  require  such  sureti^  from  the  said  A.  B.  from  any 
malice  or  ill-wül,  bat  m«raly  for  tbe  preMmtioo  of  bis  ptnon  ftom  ii^ury. 

FORM  OF  EBOOQJbOZAiiGE  FOR  THB  SESSION 

Er  it  raneonberad,  tbat  on  the  day  of  in  tbe  year  of  our 

j.rrd—  A.  B.  of  {!r,horer\  L.  M.  of  (^roccr),  and  N.  O. 

of  ybufrhn  ),  ju  rsoiiully  cnnie  beforo  {us\  the  undersigned,  {(wo)  of 

Her  Majcüty'ä  Jusücus  oi  ihc  Peace  for  the  said  district  (or  atunty^  united 
amnfie»,  artuihe etue may  be)  of  ■  and  avrmXij aeknowledged  tbem- 
SoItcs  t  n  owe  to  our  Lady  tbe  QuOtti  tbe  several  sums  following,  that  is  to 

say:  the  said  A.  B.  the  sum  nf  anfl  the  said  L.  M.  and  N.  0.  the 

gum  of  each,  of  ^^om]  an  l  lawful  money  of  Canada,  to  be  made  and 

ievied  of  their  goods  aiid  chuLiclä  lands  and  tenements  respecUvely,  to  the 
uio  of  our  aaid  LadT  tbe  Queen,  bar  beiraaod  suooeflflorSi  if  be  tbe  aaid  A. 
B»  ftü  bi  tbe  condiüoo  endoraed» 

Takcn  and  aeknoidedged|  tbe  daj  and  year  flrat  abore  mentionedi  «t 
befiireiifl. 

j.  a 

J.  T. 

Tbe  condition  of  the  within  written  recognizance  is  such,  that  if  the 
witbbi  boonden  A.  B.  (of  Ac.)  sball  appear  at  the  next  Court  of  Genend 
Qnarter  Seaäons  of  tbe  Peaee  to  be  beiden  in  and  hr  tbe  aaid  distriet  (er 

Cijuniy,  unitc'i  counties,  or  as  the  cate  may  be)  of  to  do  and  recciro 

what  ghall  be  then  and  thcrc  enjoincd  him  by  tho  court.  and  in  the  mean- 
time  shall  keep  the  peaco  and  be  of  good  behaviour  towards  Her  Miyesty 
aad  all  ber  hege  people,  and  especiaUy  towarda  0.  D.  (of  Ac)  for  the  term 

of  now  next  ensuin^,  tbeik  tbe  aatd  reoogninnoe  to  be  void,  or  eise 

to  atand  in  ftiU  Am  «ad  firtue. 
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FORM  OF  COMMITMENT  IN  DEFAÜLT  OF  SÜRETIEa 

Pkimnoo  of  Cmdt^  District  (or  co« n^,  miud  comUet,  «ratikf  «m  maiff 

M  of  

To  tbe  ronstable  of  the  in  thc  f:ntd  district  (or  cüunty,  or  one  of 

ihe  united  couniies,  or  as  the  case  may  be)  of   anfl  to  the  kecper 

of  the  common  gaol  of  the  said  district,  (or  county^  uniUd  counlie^t  or  as  ilit 
eoae  ma»  2«)  at  -  in  the  said  district  (or  ootm^,  or  m  üounty 
if  ): 

Whereas,  on  the  ^^-^  day  of  instant,  oomplaint  on  oath  was 

madc  bc'fore  the  undersigncd  (or  J.  L.  Esquirc),  {ont)  of  Her  Mfijo«ty's  Jus- 
tices  of  the  Peace  in  aod  for  the  said  district  (or  couniy,  uniied  counties,  or 
a»  the  case  may  bt)  of  —  by  C.  D.  of  the  township  of  — >  in  the  sud 
district  (or  «mfU^t  wüMikt  com  may  be)  (laborer)^  that  A.  R  of.  ftc.  od  tba 

^—  <hy  of   at  the  township  of  — —  aforesaid,  aid  tnrcaten 

(d'c.  f"fiow  to  end  of  complami,  r?»  in  fnrm  ahovey  in  t}\e  past  fen'*",  ihm): 
And  whereas  the  said  A.  B.  was  this  day  brought  and  appearcd  bcfore  the 
sdd  Justice  [or  J.  S.  Esquire),  one  of  Her  Majesty's  Justicea  of  the  Peace  in 
aod  for  tbe  Mid  district  (or  couniy,  unüed  couniüs,  or  atihe  cate  may  be)  of 
— —  to  answer  unto  the  said  complaint :  And  *  haring  been  required  by 
me  to  ontor  into  bis  own  rccognizuncc  in  the  ^um  of  — —  with  two  suffl- 

cient  »urtstieö  in  the  eum  of  each,  a&  well  for  his  appearance  at  the 

next  General  Quartär  Sessions  of  the  Peaoe  to  be  held  in  and  for  the  said 
district  (or  couniyi  vnited  couuties,  or  09  the  caae  may  be)  of  1  to  do 
what  shall  be  thcn  and  thcre  cnjoined  hiin  by  the  court,  aa  also  in  tlie  mean- 
timc  to  keep  the  peace  and  be  of  good  behaviour  towardn  Her  Maiesty  and 
all  her  Hege  peoplei  and  especially  towards  the  said  0.  hath  r^used  and 
n^ected,  and  still  reltases  and  nsf^eets  to  find  such  snrstiss) :  Theso  an 
tiierefore  to  command  you,  the  said  oonstable  of  the  township  of         ^  to 

take  the  said  A,  B.,  and  him  safely  to  convcy  to  the  {rommon  gaol)  at  

aforesiiid,  and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
precept ;  And  I  do  bereby  command  you,  the  said  keeper  of  the  said  (coro- 
wum  gaol),  to  fooeiTe  the  laid  A.  B.  into  yonr  enstodj,  in  the  aaid  (eMMMon 
ffooiy,  there  to  imprison  him  until  the  said  next  Qeneral  Qoarter  Sessions  of 
the  Penre,  nn1<>«^s  he  in  the  mcantime  find  sufBcient  surctio^  na  well  P  r  his 
appearance  at  the  Said  sessions,  as  in  the  meanttme  to  keep  the  peaoe  as 
aforesaid. 

Given  ander  my  band  and  seal,  this  —  dav  of  —  in  the  year  of  our 
Loid  —  ai       in  the  district  [couniy,  or  «•  ms  eois  viay  bc)  aforesaid« 

J«  S.   [l,  s.] 
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THE  CBQORAL  UW  OF  UPPER  CANADA. 


The  Criminal  Law  of  England,  as  it  Btood  on  the  deventeenth 
day  of  September,  in  the  jear  of  our  Lord  one  thonsand  eeven 
hundred  aad  ninelj-two,  and  aa  the  same  haa  amoe  been 
repealed,  altered,  vaiied,  modified,  or  affected  by  any  Act  of 

the  Imperial  Parliainent  haviiig  ibrce  of  law  m  Upper  Canada, 
or  by  ;iiiy  A(*t  of  the  Parliainent  of  the  late  Provinee  oi'  T^pper 
Canada,  or  of  the  Provinee  of  Canada,  ßhall  be  the  C  riiiiinal 
Law  of  Upper  Canada."   (Con.  8tat  U.  0.  c.  94,  b.  1.) 


ABDUOTION. 

Abdaction  ia  an  offenee  at  eommon  law,  tBoagh  the  parly 
•o  taken  away  may  be  oonienting  to  a  marriage. 

Abductiow  of  Hciresses. — Con.  Stat.  C,  c  91,  declares  the 
abdnetion  of  an  heiras  firom  pecuniary  motiTeB  to  be  a  felonj. 
It  enactfi,  by  a.  25,  as  foUowa : 

^  In  caae  any  woman  has  an  interest,  wKether  legal  or  eqoit* 

able,  ])rt\scnt  or  i'uturc,  uboulule,  conditional,  or  contincrent,  in 
any  real  or  j>ersonal  estate,  or  be  an  heiress  pre8umj)tive  or 
nezt  of  kiu  to  any  one  haviug  such  interest,  any  person  who, 
motlm  of  lucre,  takes  away  or  detaina  andi  woman 
against  her  will,  with  intent  to  many  or  defile  her,  or  to  cante 
her  to  be  married  or  defiled  by  any  other  peraon,  and  eyery 
pepon  coun^lling,  aiding  or  abetting  snch  offender,  shall  be 
giulty  of  ii-lony,  and  ^hail  respectively  be  imprisoned  in  the 
Penitcntiary  Ibr  any  term  not  less  than  two  yeanj,  or  be  im- 
prisoned in  any  other  prison  or  place  of  oonünement  for  anjr 
tenn  leaa  than  two  yearo."* 

•  In  proccedinge  upon  thls  section  it  willbe  neoeflsary  to  prove :  Ist  Tbatthe 
prifloner  took  or  d«toi&«d  Um  womui  «^ptimt  her  wUL   Sud.  That  th«  wouma 
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ABDücmoir  of  Fekalsb  ünbbb  ScmnEK. — ^'  Anj  person  who 
iiiiliiw  fdllj  takes  or  cause»  to  be  taken  away  any  iinmarried 
o^rl,  Tieirifr  lUKlor  t](o  ofVixteen  ycars,  out  of  tlie  pobnession 
and  againfit  tiie  will  ot'  her  father  or  mother,  or  of  any  other 
penoQ  having  the  lawful  care  or  cluffge  of  her,  ahall  be  goiltj 
of  a  miBdemeanoiir,  and  shall  be  ponished  bj  fine  or  impnaon* 
ment,  or  by  both,  aa  the  coort  shall  award.^'*  (Con.  Stat.  G. 
c.  91,  b.  2G.) 

DsooTiNO  CSHiLDREir  VNBEK  Ten.-^^'  Anj  penoB  who  mali- 
donsly,  etther  by  forcse  or  irand,  leada  or  takes  avay,  or  decoys, 

or  entites  awjiy  or  detains,  aiiv  child  under  the  age  of  ten  years, 
TTith  intent  to  deprivethc  pareiit  or  jiareiitri,  or  any  otlier  peri>on 
or  pereons  having  the  lawful  care  or  charge  of  »uch  chiid,  of  the 
possesaion  of  such  chüd^or  with  intent  to  eteal  anyarticle  upon 
or  aboüt  the  person  of  ancb  cbild,  to  wbomsoeTcr  sueh  article 
joaj  belong ;  and  any  person  who,  with  any  snch  intent,  receivea 
or  harboors  any  such  child,  knowing  the  same  to  have  been  by 
furcc  or  li  aiiii,  led,  takcii,  decoyed,  entieed  away  or  detaiiicd  as 
herein ]>efore  merttioned ;  and  any  person  who  eonnsel>,  ai«l>  ur 
abets  any  such  ofiender,  sliall  ruBpectively  be  guilty  of  feloiiy, 
and  shall  be  imprisoned  at  hard  labour  in  the  Penitentiary  for 
any  term  not  leas  than  two  years,  or  be  imprisoned  in  any  other 
prison  or  place  of  oonfinement  for  nny  term  lesA  than  two 
years."  (Con.  Stat.  C.  c.  91,  s.  27.)  To  this  there  is  an  exception, 
as  f(»ll»)ws :  "No  person  wlio  claims  to  be  the  father  of  an  illo<riti- 
mate  child,  or  to  have  any  right  to  the  possession  of  Buch  eliild, 
fsbaü  be  liable  to  be  prosecuted  by  virtue  of  the  last  gection,  on 
account  of  his  getting  possession  of  snch  child,  or  taking  snch 

hu  an  interett,  or  ie  n>  xt  or  kin  to  some  person  wbo  has  «n  intcrest,  in  real  or 
personal  propcrty.  That  tlie  prisoner  dul  so  from  motives  of  Incre.  4th. 

Jntent  to  marry  or  <HUe,  or  caitae  to  bc  married  or  deülcd.  The  expreftsion^  of  the 
prisoner  with  regard  to  her  propcrty  may  bo  taken  aa  evldanca  of  auch  motiva. 

The  wofnaa  la  a  eompetent  witnesa  agatnat  the  priaon«»»  altJioiighthemari  iag« 
ceremony  mny  hnrc  nctuiilly  been  performed;  as  this  is  a  case  in  wliieh  her 
liberty  aad  pcraoa  are  aöected.   (Kuaaell  oa  Crimea,  i.  709;  Roacoo's  Criai.  « 
Bvid.  245.)  * 

•  No  iinproper  luotive  need  here  be  proved.  Proof  of  the  takingout  of  posaea* 
aion  and  of  the  want  of  eonaeat  on  the  pari  of  parent  or  guardian,  is  neceaaary. 
Jlle^ntininte  chiklren  are  vnder  the  protection  of  thiaaection.  Itianoexonaa 
that  the  girl  consented. 
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diild  oat  of  the  poeseeBioii  ci  the  mother,  or  anj  other  penon 
having  the  lawfbl  cihaige  thereot"  (Gern.  Stat  0.  e.  91,  b.  28). 

t 

ABORTION. 

An  attempt  to  procnre  abortion  is  an  offenoe  at  common 

law,  and  is  made  a  felony  by  Consol.  Stat.  C.  c.  91,  s.  24, 
which  CTiact;^  tullows :  "  Any  person  who  with  intcnt  to  })ro- 
cure  the  miscarriage  of  any  woman,  unlawfully  ad  min  isters  to 
her,  or  cttOBes  to  be  taken  by  her,  any  poiaon  or  other  noxioos 
thing,  or  nnlavliiily  naes  any  instmment  or  any  meana  wh»t- 
aoever  witii  the  üke  Intent,  ahall  be  gpiilty  of  felony,  and  ahall 
be  unpruoned  in  libe  Penitentiary  for  the  term  of  bis  natural 
life,  or  for  any  term  not  less  than  two  years,  or  be  iniprisoned 
in  any  other  prisoa  or  place  of  couüiieiueiit  for  any  term  less 
than  two  years."* 


ABÜSE  OF  INFANTS. 

Undeb  Ten. — By  Ooxl  Stat  GL  c  91,  s.  20,  this  offence  is 
made  a  felony:  ^'Any  person  who  nnlawfully  and  camally 
knowB  and  abnaea  any  girl  nnder  the  age  of  ten  yean,  ahall  be 
goilty  of  felony,  and  ehall  anffer  death  aa  a  felon.'^ 

Above  Ten  büt  undeb  Twelve. — Tliis  is  made  a  misde- 
meanoor  by  Con.  Stat.  C.  c  91,  s.  21,  which  enacts  that  Any 
person  who  nnlawfully  and  camally  knowa  and  abnaea  any 
girl  being  above  the  age  of  ten  yeara  and  nnder  the  age  of 
twelTe  yeaiB,  ahall  be  goilty  of  a  miademeanonr,  and  ahall  be 
imprisoned  for  such  term  as  the  conrt  may  award."t 

*  Bat  few  of  th»  eriise«  puniBhable  ander  tliit  teelioB  ut  €nrer  iBTestinted, 

and  thcrcfore  when  a  case  doea  comc  bt?fore  a  justice,  he  shocJd  thoroughTy  ex- 
amine  it,  and  obtain  all  the  evidenco  neres.-iary  to  cause  justice  to  be  done.  T>;/inj 
dtdaration*  of  Uie  woman  aro  not  admisäiblc  as  evldence.  In  proof  of  adminis- 
tering,  it  is  neceaeary  that  the  noxious  dnig  shoiüd  Ii*t6  entwed  tb«  atomach; 
actaal  delivery  by  the  band  of  the  prisoncr  is  howevcr  not  necessary.  prooC 
of  the  inUnt,  j#oof  that  the  child  would  be  char^able  to  the  prisoncr  as  the 
reputed  father,  or  proof  of  aecrecy  in  admini^tering,  i«  good.   (Koecoe's  Crim. 

iMdasi). 

f  Proof  of  Penetration,  howmr  äQglit,  will  be  sniBdent  to  oonftitute  the  crime. 

(Roacoe's  Crim,  Evid.  848). 
The  justice  who  recelToa  the  iniormation  should  leam  aa  to  whether  or  not 
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AOOESSORIES  AND  *AB£TTORS. 

Äidm  (Xfid  aheUars  are  all  those  who  are  prest'iit  aiding 
and  abctting  where  a  felonj  is  committed,  (Roäcoe's  Cruo, 
Evid,  p.  184). 

The  acta  hitherto  in  force  with  regard  to  acceBSorieB,  aiders^ 
«nd  abettors,  in  indlotable  offences,  viz. :  Con.  Stat  C.  ch.  97 

and  99,  e.  43, 
enactä  a^loilows: 

As  TO  AccE3suiiii:8  TO  Fklony  befork  tue  Fact.  —  "2. 
Whosoever  8hall  bceomc  an  acces,sf»rv  betöre  the  fact  to  anv 
felony,  whether  the  same  bc  a  fclony  at  Common  I.aw,  or  by 
virtue  of  anj  Act  passe d  or  to  be  passed,  may  be  indicted, 
triedy  convicted  and  pnniahed  in  all  reapecta  aa  if  he  were  a 
pnndpal  felon. 

"  3.  "WTiosoever  sliall  counBel,  procure  or  commaud  anj  other 
person  to  commit  any  felon whether  the  aame  be  a  telonj  at 
Gömmon  Law,  or  by  virtae  of  anj  Act  paased  or  to  be  pasfled^ 
flhall  be  guiltj  of  felony,  and  may  be  indicted  and  conWcted, 
eitber  aa  an  aoceseory  before  the  fact  to  the  principal  feloiiy, 
togetlier  witli  the  principal  feioii,  or  uftcr  tlie  convietiun  uf  the 
prinzipal  tciou,  or  maj  be  indicted  and  com  ictcd  of  a  nubstan- 
tive  leiony,  whether  the  principal  felon  shail  or  shall  not  have 
been  previonaly  oonvicted,  er  ahall  or  ^all  not  be  amenable 
to  jnsticei  and  may  thereupon  be  pnniahed  in  the  aame  manner 


the  girl  bas  becn  cxamined  by  a  phjsician;  and  if  he  fiuds  ihat  lihe  has  not, 
he  ^ould  at  oace  cause  her  to  be  so  ezamined.  The  pri  should  be  asked 
M  to  how  oftea,  If  more  thia  i»ce.  ehe  haat  been  abnsed  by  the  pritoner  ;  and 
If  üpon  ranre  thnn  oae  OOMidon,  thr»n  th^  plac^  whrrr»  aho  waa  8o  fi)Mi-^cd  each 
Urne  ebouid  be  stated.  ThoQgh  the  wiUieäs  may  not  b«  able  to  State  the  day  of 
the  month  when  so  abo^,  ehe  may  be  able  to  itate  mbw  dreninttinee  midi 
iBAy  Miiit  in  fixing  Che  dele.  If  upon  the  trial  of  a  ciM  where  there  h«  be«i 
Aba«e  on  more  than  one  occaslon,  the  coanscl  f<>r  the  erown  neglccta  to  put  a 
eoont  in  the  iadictment  ch^ginfi;  the  prisoaerwith  each  ofleace,  he  oa&  give  cvi. 
daneeof  one  offenee  ooly.  The  enlef  wttnem  of  the  erown  in  raeh  eetee  ie  of  tender 
yeera,«nd  if  told  apoa  her  ezamination  in  ohlef  thet  she  can  only  stute  ai  to  one 
occft!»ion  whea  she  was  abuned,  an*!  i-?  ahlv  rrons-examined  by  the  couus*'!  for  the 
prisoaer,  ae  to^circamstances  in  some  waj  connected  with  tbc  other  uccosioot, 
«be  ie  likely  to  giYe  evldenee  one  portlon  of  whieb  may  contradict  anotfaer,  and 
ateiÄ»jn£Mndedbtiaffideat  to  eeaee  the  Mqntttal  of  Ibe  «rioiael 
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9B  any  acceesory  before  the  &ct  to  the  same  feloD   if  oonyictecK 

as  an  accessorj,  may  be  jjhmialied."* 

As   TO  ACCESSORIES  TO  FSLONT  AFTEB  THB   FaCT.  —  4, 

WilOBoever  shaU  become  an  aeoefisoiy  after  the  fact  to  any 
fdony,  wbether  the  same  be  a  felonj  at  Common  Law^  or  by 

virtue  of  any  Act  passed  or  to  be  passed,  may  be  indicted 
and  coiivieted,  either  as  an  accessorv  aftor  tlic  fact  to  the 
principal  felony,  together  with  the  principal  l'elon,  or  aftcr  the 
conviction  of  the  principal  felon,  or  may  be  indicted  and  con- 
victed  of  a  Substantive  felony,  whetherthe  principal  f(flon  shall 
or  shall  not  have  been  previonsly  conyicted  or  shall  or  shall 
not  be  amenable  to  justice,  and  may  therenpon  be  pnnished 
in  like  raanner  as  any  accessory  after  the  fact  to  the  sanie 
felony,  if  convicted     au  accessory,  may  be  puni.sliod. 

6.  Every  accessor}'  after  the  fact  to  any  felony  (exci  pt  where 
it  is  otberwise  specially  enacted),  whether  the  saTue  be  a  felony 
at  Common  Law,  or  by  virtne  of  any  Act  passed  or  to  be  passed, 
shall  be  liable  at  the  discretion  of  the  Court  to  be  imprisoned 

*  An  af'oossnry  before  the  fact  is  one  who,  being  absont  at  the  time  of  tho 
offcnf^e  comruitted,  üoes  yet  procure,  counsel,  command  or  ab«t  anuther  to  cummifc 
an  (tflenco.  The  bare  concealment  of  a  felony  to  be  committed  will  not  make  a 
tuau  an  accessory,  nor  yet  words  indicftläng«  inwa  permission,  aa.  for  cxaniplo: 
"  V-iu  may  kill  A,  for  all  I  carc."  If  hr^forc  the  commission  of  tl.  f  .  n  -  ■  hy  the 
principal,  the  aeoeMorj  countennand»  him,  and  yet  the  principal  pruccvda  to  do 
thd  d««d,  he  wlio  eomouukded  him  will  not  be  ao  accessory.  If  tbe  party  was 
pretent  when  the  offience  was  committed,  he  la  not  accesBorv,  bat  principal.  A 
pfTräon  mny  hvcomc  an  aece«(8ory  by  the  Intervention  of  a  tfürd  person.  wifhout 
direct  conimaaic.atiou  betwccn  hiuifieif  and  the  principal ;  so,  whcre  A  teils  hie 
serra&t  to  hire  some  one  to  marder  6,  and  the  eenrant  bires  C,  A  is  aoooeaory 
to  the  nurder  of  B.  It  is  not  necesaary  to  prove  that  the  dei;ree  of  incitemeiü^ 
was  Tcry  grent ;  for  that  it  was  sufficicnt  to  Hcluato  tlie  d-od  |>t  o\  t'.l  hy  the 
result.  It  is  also  unDecessary  to  show  that  the  crime  was  comniitted  in  cooae- 
qoenoe  of  that  ifidtemeat ;  and  it  is  no  defenee  that  the  deed  would  Imto  been 
couiniitted,  though  the  iiicitemeiit  had  never  taken  place.  Where  the  principal 
irarics  in  committinc:  t!ir  oftenee  frorn  tho  commana  or  advicp  of  tlie  acce??'iry, 
if  the  principal  toUiiiy  und  sub-^taiitLally  varics;  if,  beiog  soiicited  to  comtnit  a 
felony  of  one  kind,  he  knomngly  and  wilfulltf  commita  a  felony  of  another,  he 
will  stand  single  in  that  ofTence,  and  the  person  solicitin^  will  not  be  involved 
in  the  guilt.  But  if  the  principal  in  substance  complies  with  tho  cninmnnd.  and 
varies  only  iu  tlie  attcii Jant  circumätouccs,  the  person  aoüciting  will  be  aa 
aoceflsory  oefore  the  fact,  and  ^  preeent,  a  principal.  For  inatance,  A  ordere  B 
to  poison  C,  and  B  slioots  C,  *\  i^  nccr^sory  to  the  nmrder  of  C.  Where  tlie 
principal  goes  beyond  the  terra  of  solieitation,  if  in  the  cvf-nt  ihr  frlony  commltt^ 
tcoK  <i  probable  con»equenc€  of  Ou  command,  the  person  giviuji  such  order  will  be 
an  accessory.  Afl,ior  cxample,  A  Orders  bis  servant  to  waylay  and  heat  B.  and 
B  diog  in  ( nn^rriuenco,  A  is  acecsaory  to  the  nurder«  (Roeooe'a  Criminal  Erid. 
Wt  Aod  foUowiu^  pa^ea.) 
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in  the  Common  Gaol  or  IIousc  of  Cgrrection  for  any  tcrin  not 
ezceeding  two  jeais,  with  or  withont  hard  labonr;  and  it  shall 
be  lawM  for  the  Court,  if  it  Bhall  think  fit,  to  require  the 
*  offender  to  enter  into  bis  own  recognisances  and  to  &id  snretiee, 

both  or  eitlier,  for  keeping  the  peace,  in  additiv >n  to  such 
punisliincnt ;  providcd  that  no  person  phall  he  imprisoiied  ander 
thiä  vhmsQ  Ibr  not  ändiug  sureties  for  any  poriod  exceediug  one 
year,"* 

As  TO  ArcKJssoidiKS  GKN F.KALL V. — (J.  Ii'  aiiv  i)rinci{tal  of- 
feiidt  r  gliall  be,  in  any  wise,  coavicted  of  any  ieiouy,  it  t>hall 
be  lawful  to  proc^d  against  any  accessory,  cither  beforc  or 
alter  the  fact,  in  the  same  manner  as  if  snch  principal  felon 
had  been  attainted  thereof,  i^otwithstanding  sudi  principal 
felon  ßhall  die  or  be  pardoned,  or  otherwise  delivered,  hefore 
attaiuder;  and  every  such  accessory  ßhall,  upuu  cuuvictiuii, 
huÜ'er  the  Bauio  punishment  as  he  wuuld  have  auffered  il'  the 
principal  had  been  attainted. 

^*  7.  Any  number  of  acceflsorieg,  at  different  times,  to  any 
felony,  and  any  nnmber  of  reeeivera,  at  different  timed,  of 

property  ßtolen  at  one  time,  niay  l)e  clmriyed  with  ßuhstaiitive 
feiouies  in  the  same  indictment,  and  may  be  tried  together, 

*  An  acce«»ory  aßer  the  fact  is  ono  wlio.  kriowiny^  llie  felony  to  bo  committed 
hy  aoother,  rcc©ivea,  relieves,  comfort»  or  assiHta  a  felon.  Tbe  wifo,  huwever, 
d069  not  1)000106  an  «ceefleory  by  reeelTiiig  b«F  hnsiMBd  alter  the  cominieaion  of 

an  ofFnice  ;  tlie  linsUaiul,  neviTtlu-lfj^s.  i.s  nmde  ftn  nccessory  by  m  rccth  inir  his 
wife,  for  th««  rdiitionship  of  tho  wife  to  the  lui-ihand  ia  the  only  one  wliich 
excepttid.    if  husband  and  wife  rcceive  a  felon,  it  tthall  bc  deemedthe  huübund's 
act  only»  bat  if  the  wife  elone,  withont  her  hnahaad't  fcnowledge»  the  wife  alone 
ia  acce^ory. 

Any  assistance  whatever  giren  to  a  person  known  to  be  a  felon,  in  ordcr  to 
hinder  his  being  apprehended,  tried  or  punished,  as  giving  hini  a  horse,  or 
money,  or  fbod  to  ad  Us  eseape^  or  harbottriog  or  oonoealing  him,  or  pi  •  >curiog 
another  to  harbour  or  concral  him,  roakes  a  man  nn  jm  <• ---ory  after  flu-  fai  t.  Any 
ODO  who  rescues  a  felon  from  imprisonmeat  or  piiui&hment,  or  conccaU  auch 
rescne  or  escapo,  or  who  conveys  inatmments  to  him  to  ennble  him  to  brealc 
gaol,  18  an  accessory,  Merely  suffering  n  felon  to  eseape  before  hia  arrest  is  not 
SütTicK  ot,  nor  is  any  nttempt  to  obtain  a  pardon  or  relesflo,  or  pcrf»nn(?iriir  wit- 
nesses  agaiust  a  felon  not  to  give  evidence,  nor  even  agreeins  for  money  t»*»t  U> 
giTe  eTldenee.  The  felony  mnat  be  complete  at  the  Üme  of  tbe  aeaistance  ^iven. 
So  a  penon  aMitting  another  who  had  mortallv  wounded  a  third,  bcfcn-  death 
enfned.  was  not  accc^snry  to  tho  homicide.  To  mnVo  i\  innu  an  acret-sory,  he 
mufel  have  notice,  exprcsn  or  iiniilieil,  of  the  principal  baving  committeda  felonj*. 

(With  reganl  to  trial  and  puuishuieüt  of  acces80ri(^>  see  Con,  8taL  C,  OL  108, 
alS,p.7eQrthiework.) 
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notwithstanding  thepiincipal  felon  ehall  not  be  indaded  inthe 

eaine  inclictmeut,  or  sliall  not  be  in  cuötodj  or  amenable  to 
justice. 

*'  8.  AVhere  iiny  folonj  sliall  have  boen  wbolly  committed 
withiu  this  Pi'ovince,  the  offence  of  any  person  wbo  aliall  be  an 
aoeeaeoiy,  either  before  or  alter  tbe  laot,  to  anj  sach  feUmj, 
maj  bedealt  with,  inquired  of,  tried,  detenained  and  piinislied 
by  an  j  Court  vhieh  gfaall  have  joHsdiction  to  try  the  prindpal 
feloiiy,  Ol  .thv  feloniefs,  committed  iu  aiiv  oounty  or  place  in 
which  the  act  by  rear^uii  wlitTcof  kikOi  |"  r^un  sliall  becoiue  such 
accedsory,  sball  have  been  coumütted ;  aiid,  in«  every  other 
ease,  the  offenoe  of  any  pereon,  who  shall  be  an  acceseory, 
either  before  or  afker  the  fact,  to  any  felonj,  maj  be  dealt  witb, 
inquired  of,  tried,  detennined  and  pnnielied  by  any  Coort 
which  ehall  have  juriadiction  to  try  the  principal  felony,  or 
anv  telonies  euiiimitted  in  aitv  G)untv  or  place  in  which  such 
peison  shall  be  apprehended  or  be  in  cuj^tody,  -wlietlit  r  the 
principal  felouy  ahall  have  been  committed  on  the  sea  or  on 
the  land,  or  begtm  on  the  flea  and  oompleted  on  the  laud,  or 
begnn  on  the  land  and  oompleted  on  the  sea,  and  whether 
within  Her  Majeety's  dominion«  or  withont,  or  partly  within 
Her  ^rajcstv's  dominions  and  partly  without;  provided  tliat 
no  per>on  who  shall  have  been  once  duly  tried.  either  as  an 
accessory  before  or  after  the  fact,  or  for  a  Substantive  lelony, 
nnder  the  proTiaions  hereinbefore  contained,  shall  be  liable  to 
be  afterwards  proeeeated  for  the  same  offence. 

As  TO  Abettojis  in  Mudemeanoss. — ^^9.  Whosoever  shall 
aid,  abet,  counsel  or  procnre  the  oommission  of  any  miade- 
meanor,  whether  the  same  be  a  misdemeonor  at  Common 
Law,  or  by  virtne  of  any  Act  passed  or  to  be  paseed,  Bhall 
be  liable  to  be  tried,  indicted  and  puni^ed  as  a  principal 
offender/* 

Clebical  Errob  oobbeoted. — 11.  The  serentieth  section 
of  the  said  ninety-ninth  diapter  of  the  Consolidated  Statutes 

of  Canada,  intituled:  An  Ad  respectiiKj  the  procedura  in 
Cninhud  case9^  shall  be  constnied  and  have  effect  as  if  instead 
of  the  worda    eigbteenth  and  iifteentli,'  the  words  ^  twenty- 
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eecond  and  nineteenth'  had  been  inserted  therein  when  the 

Said  Act  was  passed;  aud  ii^  h\  iastead  of  the  words  ^sixtecnth 
and  seventeentli,'  tlio  wordB  ^twentieth  and  twenty-firöt'  had 
been  inserted  therein  wiien  tiie  said  Act  was  passed."  • 

■  >  - 

ACOOHPLICB. 

A  justice  lias  no  power  to  make  a  pruniisc  ol'  pardon,  and  it 
Ib  Liö  duty  to  commit  an  accomplice  for  trial,  tliough  it  is 
intended  that  he  shonld  give  evidence  for  the  prosecntion. 
When  the  eividence  would  be  too  weak  to  jnstify  a  oommit- 
ment,  independentlj  of  the  teetimonj  of  ihe  acoomplioe,  tihe 
proper  courae  seems  to  be,  to  take  the  depoeition  of  the 

acconiplice  in  the  nsual  way,  cuutiuning  liini  at  the  sanic  tinie 
that  ho  iö  not  bouud  to  say  anything  that  niay  crindnate 
himBclf.  In  this  case  the  accomplice  woold  be  bouud  over  as 
a  witness. 

— • — 

A7FBAT. 

An  affray  is  the  fighting  of  two  or  more  persons,  in  some 
YHil»lic  phice,  to  the  terror  of  the  Qucen's  Piibjects;  for  if  the 
fighting  be  in  private,  it  is  not  an  aliray,  but  an  assault.  It 
dißers  from  a not,  in  not  being  premeditated.  Tlius,  if  persona 
meetmg  at  a  fiiir,  or  on  any  other  lawM  oocasion,  happen  on  a 
flndden  qnanrel  to  engage  in  fighting,  thcy  are  goiltj  of  an 
affiray  only,  not  of  a  not  Two  persons  may  be  guilty  of  an 
afEray,  but  it  requircs  three  or  more  to  constitute  a  riot.  On  a 
chai^e  of  affray,  tlie  prosecntor  must  prove  :  1,  the  fighting, 
;  2,  that  it  was  in  a  public  place ;  3,  that  it  was  to  the 
terror  of  Her  Majesty^s  eubjects ;  4,  that  two  or  more  were 
engagedinit 

In  the  case  of  a  prize  fight,  it  was  held  to  be  neithcAr  a  riot 

nor  an  affiray,  but  only  an  assault ;  for,  first,  it  took  place  on 
private  property,  at  sume  di.stance  from  the  higiiway ;  next, 
it  was  not  to  the  terror  of  Her  Majesty's  subjects,  for  the 
ßpectators  were  (n  idently  assembled  for  the  ezpress  purpose 
of  witneasing  the  fight ;  and  lastly,  the  prisoners  had  c^oietly 
aurrendered  to  ihe  officers  by  whom  they  were  arrested 
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The  puni»limerit  lor  a  common  affray  is  bj  finc  and  impri- 
Bonment  ;  tho  measure  of  which  must  be  re<riilated  hj  the 
circumstances  of  the  case.   (RoBCoe's  Crim.  Evid.  252.) 


APPEALS. 

The  cases  m  which  an  appeal  trom  a  Magistrate's  decision  is 
allowed,  and  the  conditions  of  such  appeal,  are  determined  hj 
Üie  following  Btatutes : 

Appbalb  A0AIN6T  CoNTTOTiONB. — ^In  6886  an j  perBon  thinks 

himself  aggrieved  l)y  any  convietion  under  the  foregoing 
crimiiüil  acta,  he  may,  within  threo  dajs  after  such  convietion, 
and  seven  days  before  the  first  Court  of  General  Quarter 
BeBBions  for  the  dktrict,  held  not  sooner  than  twelve  daja  nezt 
after  auch  convietion  or  decision,  giTO  to  the  other  partj  a  notioe 
in  writing  of  his  intention  to  appeal ;  and  in  case  auch  perBon 
remaine  in  custody  iintil  such  Ses.sions,  or  eiiters  into  a  rccogni- 
zan<'c  with  two  sufticient  burctics  I  t  r<»re  a  Justice  of  the  Peace, 
conditioned  pcrsonally  to  appear  at  such  Sesalona,  to  abide  the 
judgment  and  pay  the  costs  awarded,  ßueh  peraon  may  appeal 
to  the  Qnarter  SeBBiona;  and  the  Court  fihdl  at  such  SefißionB 
hear  and  determine  the  matter  of  appeal,  and  ahall  make  snch 
Order  therein,  either  with  or  without  costs ;  and  in  case  of  di»- 
missal  uf  the  appeal,  or  the  athriuance  of  the  convietion,  .shall 
Order  and  adjud^^e  the  olFender  to  be  punished  according  to 
the  convietion  and  to  paj  Buch  costB  as  shall  be  awarded,  and 
shaU  if  necefiaaiy  isane  proceBS  for  enforcing  auch  judgment. 
(Cton.  Stat  0.  c.  99,  a.  117.) 

Party  entertno  into  IIeoognizan(  e  to  de  liberated. — 
Party  entering  into  rccognizance,  ou  givuig  notice  ot*  appeal^ 
is  to  be  liberated.   {Ib.  s.  118.) 

Appxalb  tbiablb  BT  JuBY. — ^'^In  appeak  made  firom  the 
deciaion  of  aiiy  Justice,  the  Qnarter  Sessions  has  power  to 

empannel  a  jury  to  try  tlie  inatter;  and  the  Conrt,  on  tlie 
iiiidiiig  of  the  jury  under  oatli,  shjdl  give  judginent,  hui  shall 
not  adjudge  the  payment  of  a  fiue  exceeding  the  sum  specitied, 
in  the  convietion  in  addition  to  the  coeta,  or  order  the  impiis- 
omnent  of  the  peraon  so  conyicted  exceedbg  the  time  apec^ed 
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in  tbe  conviction  ;  and,  unless  othorwise  ßpeciaUy  provided,  all 
fines  recovered  bj  such  Court  shall  be  applied  and  disposed  of 
in  the  same  manner  as  otber  fines  impoeed  by  a  Justice  of  tbe 
Peaoe."  8.119.) 

Apfxalb  m  OASES  OF  SmiMABY  Comnornov.  —  "In  case  a 

person,  complainant  or  defendant,  thinks  himself  aggrieved 
by  au  Order,  decision  or  conviction  before  any  Justice  or  Jus- 
tices  of  the  Peace,  Mayor,  or  I*ülice  Magistrate,  in  any  matter 
cognizable  by  Buch  Justice  or  Justices  of  the  Peace,  Mayor, 
or  Police  Magistrate,  not  bdng  a  crime,  tbeniin  case,  within 
four  dajs  «fter  the  conviction,  order  or  dedsion,  and  ei^ 
days  before  the  first  Qnarter  Sessions  of  the  Feaoe  to  be  held 
not  ßoouer  than  twelve  days  next  al'ter  such  order,  decision 
or  conviction,  the  party  aggrieved  gives  to  tbe  utlier  j>arty, 
or  leaves  with  tho  convicting  Justice  for  him,  a  notice  in 
writing  of  his  Intention  to  appeal,  and  of  the  caufie  and  matter 
thereof;  and  in  case  of  an  appeUant  in  cnstody,  if  he  either 
remains  in  cnstody  nntil  snch  Sessions,  or  entetrs  into  a  recogni- 
zance  with  two  ßufBcient  sureties  before  a  Justice  of  the  Peace, 
conditioned  to  appear  at  the  suid  Quarter  Session?,  and  try  snch 
aptteal,  and  to  abide  the  judginentof  the  Court  thereupon,  and 
to  paj  such  costs  as  shall  be  hj  the  Court  awarded;  or  in  case 
tbe  appeUant  be  on  bail,  if  be  enters  into  snch  reoognizance  as 
aforesaid ;  such  appeUant  may  appeal  to  snch  Conrt  of  Qnarter 
8eflsion8,  and  such  Court  shall  at  euch  Sessions  heor  and  deter* 
luine  tlie  matter  of  such  appeal,  and  niake  such  order  tlicrein, 
\vitli  or  without  costs  to  either  party,  as  to  tlic  Conrt  soems 
meet:  and  in  case  of  the  dismiasal  of  the  appeal,  or  of  the 
affirmance  of  the  order,  decision  or  conviction,  the  Court  shall 
Order  and  adjudge  the  order,  dedsion  or  ^onviction  to  be 
enforoed,  and  the  appeUant  to  pay  snch  costs  as  may  be 
awarded,  and  shall  if  necessary  issuc  process  for  enforcing  the 
judgment  of  the  Court."    <^Con.  Stat.  U.  C.  c.  114,  sec.  1.) 

"  In  case  a  party  in  costody  has  given  notice  of  appeal, 
and  entered  into  a  lecognizance  acoording  to  the  provisions  of 
the  foregoing  section,  tben  the  Jnstice  before  whom  such  recog- 
nizance  was  entered  into  shaU  liberate  snch  party."  (/&  s.  2.) 
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Wlienever  aaj  i^peal  is  made  tem  tbe  dedflion,  order 
or  conyictiQH  of  any  Justice,  Major  or  Police  Hagistrate»  tbe 
Court  of  Quarter  Sesßions  appealed  to  shall,  et  the  reqaest  d 

either  appellant  or  respondeut,  euipainu  l  a  jury  to  try  tlie 
mnttpr  on  which  such  decision  has  beeii  made,  and  shall 
administcr  to  auch  juy  the  following  oath : — '  Yoa  do  solanmly 
Bwear  that  jaa  will  wdl  and  tmlj  try  tibe  matter  of  tbe  com- 
plflint  of  O.  D.  against  £.  F.,  aad  a  tme  yerdict  gi^e,  aooording 
to  the  evidenoe.  So  help  jon  Gkid.'  And  the  Coort,  on  the 
finding  of  stich  jury,  shall  thereupon  give  such  judginent  as 
the  cir('inn>r;\]!f-(:s  of  t)io  ca«^e  require,  not  Lowevcr  exceedhig 
the  ainoiuit  ot  penaltj  or  poriod  of  imprkonment  that  might 
haye  been  impoeed  or  awarded  under  any  law  giving  cogni- 
aanoe  to  the  oonTieting  Jostiee,  Mayor  or  Poüoe  Magistrate." 
(Ih.  B.  8.) 

^  Any  appellant  may  abandon  hia  ap|)eal  by  giving  the 

opposite  party  notice  of  such  intentioTi  in  writing  six  days 
before  tlie  Sessions  appealed  to;  and  tliereupon  the  couvicting 
Justice,  Mayor  or  Police  Magistrate  may  tax  the  lespondent^B 
additional  ooete,  if  any,  and  add  Uie  same  to  the  original  costs, 
and  proceed  on  the  original  order,  decision  or  conTiclion,  in  the 
same  manner  aa  if  there  had  been  no  appeal  thereon." 
{Ib.  ß.  4.) 

**An  appeal  shall  lie  in  like  manner  i\\nn  all  deci-inns, 
Orders  and  oonTictiotiB  made  by  auy  Justice  of  the  Peace,  or 
by  any  person  antfaoriaed  to  aet  in  that  capacity,  npon  com- 
plaintB  against  aay  penon  for  oommitting  any  ofifanoe  against 
any  1  y-law  of  any  Mnnicipal  Goaneü''  (Ik.  B.  5.) 

"In  this  Act  the  words  ^ Quarter  Seeaiona'  inclade  Kecor- 
der'fl  Courts."  (76.  a,  6.) 

Appeals  i  i^um  Qcaktki:  Skssians  and  Re*  ükkku'ö  Courts, — 
"  When  a  person  has  boeu  couvictod  of  any  treason,  felony 
or  misdemeanor,  before  a  Coort  of  Oyer  aad  Termincr,  or  Gaol 
Deliyery,  or  Qnarter  SeasionSi  auch  person  may  apply  for  a  mew 
trial  npon  any  point  of  law  or  qnestion  of  fact,  in  as  ample  a 
manner  as  any  person  may  apply  to  the  Superior  Courts  of 
common  law  for  a  new  trial  in  a  civil  action."  (Con.  biat. 
ü.  C.  c  113,  s.  1.) 
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When  ihe  conviction  takes  place  at  a  Court  of  Qiwrter 

Sessions,  tbe  application  for  anew  trial  sball  be  tosucb  Court.'* 
{IL  8.  6.) 

"  In  such  case,  it  tliu  conviction  be  attirined,  a  furtlicr  a])peal 
shall  lie  to  either  tbe  Supeiior  Gourto  of  oomxoou  law." 
(Ib.  8.  7.) 

^<  In  the^Tent  of  imok  an  appeal,  the  Court  o£  Quarter 
dona  aball  atate,  in  a  oaae  to  be  prepared  by  tbe  a]>pellaiii, 

and  approved  by  tbe  Court,  and  Bigned  by  tbe  cbairman  or 
Recorder,  tbe  qnestion  or  questions  of  law  or  fact  upoii  which 
the  new  trial  waö  applied  for,  together  with  the  circuniütancea 
upon  wbich  tbe  same  arose,  and  tbe  judgmant  of  the  Court^ 
with  tbe  reasons  therefor."   (Ih,  e.  8.) 

The  case  ahatt  be  tranamitted  by  the  Court  of  Qaarter 
Seseions  to  one  of  ihe  Buperior  Courts  of  oommon  law,  on  cor 
before  the  first  day  of  the  term  of  tlie  Superior  Court  next  after 
tbe  time  wben  tbe  rule  or  order  appealed  from  was  made." 
(7^.  ß.  9.) 

"  Tbe  judgmenl  of  the  Superior  Court  on  tbe  appeal  firoxn 
ihe  Qaarter  Seenona  ahali  be  &ial.  {Ib.  a.  10.) 

In  this  Act  the  words  <  Quarter  Seeeiona'  indade  Beoor- 
der^B  ConrtB.*'  {Ib.  8. 18.) 


ARREST. 

Tlic  duty  of  a  constable  in  case  of  arrest  is  clearly  laid  down 
in  Con.  Stat.  C.  c.  102,  e.  ;i5.   {ArUe^  p.  35.) 

How  AH  Abbest  18  icADB. — ^Ir  ezecRtlng  a  wanranty  the  arrest  - 
is  to  be  made  by  layiiig  hold  of,  or  at  leaat  aecnring,  the  person 

of  tlie  pai'ty  to  be  arrested;  for  witbout  this  it  iö  not  a  legal 
arrest. 

Abbbst  oar  Ovfehdrbs  oikuoHT  m  thb  aof. — Anj  penon 
fimnd  oommitting  an  offence,  punishable  either  npon  indict- 

ment  or  upon  sunimary  convietion,  uiay  be  immediately  appre- 
bended  by  any  peaee  othcer,  witbout  a  Warrant,  or  by  tbe 
owuer  of  the  property,  on  or  with  reapect  to  wbich  tlie  ofience 
is  oommitting,  or  by  his  serrant  or  any  other  person  autborized 
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hy  such  owner,  and  shall  be  forthwitb  taken  before  Bome  iieigh- 
bouring  Justice  of  tlie  Peace,  to  be  dealt  with  according  to 
law,"*   (Con.  Stat.  C.  c  99,  6.  1.) 

Arrest  of  Perlons  in  i*ossks.-^ton  of  G'  H'D  >  8l  pposku  to  iiave 
BEEN  8TOLEX. — "  In  cafio  8jxy  person  to  wiiom  any  property  is 
offered  to  be  aold,  pawned  or  delivered,  hae  reaeonable  cause  to 
0QBpeet  that  anj  saA  ofTence  lau  been  oommitted,  on  or  with 
respect  to  sadi  ^perty,  he  may,  and  if  in  hiB  power,  shall 
apprehend  and  fortbwith  carry  before  a  Jiwtioe  of  the  Peaoe 
the  party  offerinpf  the  i^aine,  together  witli  t^uch  property,  to 
be  dealt  with  accordiiig  to  law."  f  (^^- 

ArR^T  of  OfFENDEKö  CAUUITT  in  tue  ACT  IN  TUE  XlGHT.  

"  Auy  person  may  apprebend  any  other  person  foimU  commit- 
ting  any  indictable  offence  in  the  night,  and  ahall  oonvej  or 
deliver  him  to  some  constable  or  other  person,  in  order  to  bis 
being  taken,  aa  Boon  as  conveniently  may  be,  before  a  Justice 
of  the  Peace,  to  be  dealt  witb  according  to  law.  ':]:   (/i.  s.  4.) 

When  a  Cqnstablb  hat  Arrest  wrrHouT  a  Warbant. — 

"Any  constable  or  peace  offieur  may,  without  a  warnint.  take 
into  custody  any  person  whom  hc  firniß  lyinrr  or  luitcriiii^  in 
any  highway  or  other  place  at  night,  whom  he  has  good  cause 
to  suspect,  and  may  detain  such  person  until  he  can  be  bronght 
before  a  Justice,  and  dealt  with  according  to  law."   (Ib*  s.  6.) 

*PerMns  who'tteal  from  gardens  imy  aad  ehonld  be  imited  imder  the  firai 

section,  without  wftrrant 

A  constable  who  makes  an  arr^^t  undcr  thia  section  before  he  has  takea  thd 
oath  of  Office,  aa  directed  bj  23  Yic.  c.  8,  s.  2,  is  liable  to  ao  ection.  (See  artida 
"OooBtable.") 

f  Wlicn  a  |>6rson  is  broaght  before  a  Justice  under  the  authority  of  this 
aection,  ho  sIkuiM  fsrthwith  reroive  the  statemcnt  nf  the  person  to  whom  tbe 
property  waa  no  otfered  in  an  information,  and  Imvo  iiiui  uiake  oath  to  it ;  aad 
if  the  stated  valueof  the  artide  offered  be  eo  mncH  greater  than  the  prioe  asked, 

or  any  other  circumatanccs  raiso  a  presumption  of  guilt,  the  priBoner  ehoiilJ  be 
remanded,  and  the  constable  instructcd  to  Advcrtisc  the  piroperty,  or  takeoUier 
proceudh»^  neceasary  to  learn  thu  name  of  thu  owner. 

I  While  eections  1  and  8  confine  the  right  to  arrest  to  certain  persona.  Ali 
aaotion  eoebles  any  person  to  arrest  e  peraon  found  committing  any  indictablB 
offenco.  B}'  nnthority  of  this  section.  not  only  the  pn|i(x%  but  all  other^  have 
the  power  tö  arrest  persons  oommitting  in  the  night  assauits,  or  oarrying  unlawful 
weapons  (such  aa  iroa  knncklea,  scuU-craekers,  or  pikes),  or  fonnd  nokwfally 
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Detentiox  üf  Pebsons  akkkstkd. — "Ko  persuTi,  La\  irif^ 
beon  apprehended  as  la-t  afin-cr^aid,  sball  be  detained  aWvr  iiuuii 
of  the  foliowiiig  day,  witbout  beiug  brought  before  a  Justice  of 
thePeaoe."   (/^.  e.  6,) 

AKUEisTS  FOK  ALLEOED  BrEACIIES  OF  THE  PeAüE.  "  In  Case 

any  person  complains  to  a  chief  of  police,  or  to  a  constable 
or  bailiff,  in  a  town  or  dfj,  of  a  breach  of  the  peace  having 
been  oommitted;  and  in  case  such  officer  haa  reaaon  to  be* 
lieye  that  a  breaeh  of  the  peace  bas  been  committed,  thongh 

not  in  Iiis  |)resence,  and  that  there  is  f^oo<l  rcason  to  appre- 
hend  tliat  the  arrest  of  the  peivoii  cliar^aHl  with  c-oniniitting 
the  saino  h  neccssaiy  to  provent  bis  eäcape,  or  to  prevent  a 
lenewal  of  tbe  breach  of  the  peace,  or  to  prevent  ininicdiate 
violence  to  person  or  propertj,  then  if  the  pereon  complaining 
givea  satiafactory  eeenrity  to  the  officer  that  he  will  withont 
delay  appear  and  prosecute  the  charge  before  the  Police  If  a^n»- 
trate,  or  ])ufure  the  Mayor  ur  sitting  Justice,  such  othctr  utay, 
vvitliout  Warrant,  arrest  the  ])eröuii  charged,  in  order  to  bis 
being  conveyed  aa  ßoon  as  conveniently  raay  be  before  the 
Magistrate,  Mayor  or  Justice,  to  be  dealt  with  aooordiug  to 
kw."   (Oon.  Stat  0.  e.  54,  a.  893.) 

♦  ■ 

ARSON 

Of  Houses  oontainino  Persons.  — "  If  any  ])erBou  uu- 
lawluliy  und  iiialiciuusly  Bcts  tire  tu  any  dwc-llin^-liouse,  any 
per.-'jii  being  therein,  such  oÜender  shall  be  guilty  of  felony, 
and  ahail  aoffer  death."   (Con.  Stat.  C.  c.  93,  b.  1.) 

*  The  cvidence  in  bchalf  of  ihe  Ctown,  in  cascs  of  ars«»n,  in  irivnriuKly  clrcum- 
Btantial  ;  nnd  whcn  such  a  case  mme?  iM-r.rc  n  .Tu-tic.  lu-  '■houltl.  if  i'pr<"-«ary, 
•djourn  the  case  from  tirae  to  time,  and  oliow  the  deteclive  or  couatablc  tiiue  io 
hr\u<r  out  all  posflible  eridenee. 

To  prove  arson  there  must  be  an  actual  liurning,  Ihoiigh  it  is  not  nocossnry 
that  tlie  flame  ehould  bo  visible.  The  burning  unist  be  nialidous  and  wilful ; 
thereforo  no  burning  from  accident  or  car«let)sness  can  b«  indlcted  as  arson. 
Tho  vwa\t  Heed  not  exactly  corrcspond  with  the  Intent;  for  if  a  mtan  setn  tire 
t<i  ,1  barstnck.  and  the  fire  ruminuiücatos  with  the  barn,  he  may  bo  indi<  f. d  for 
buruuig  tho  barn.  JSclting  fire  to  oue's  own  house  is  a  jf^lony,  if  a  n«ni;hliüin*ing 
honae  catches  fire  from  it,  aud  ono  punishable  %Tith  death,  if  there  be  auy  person 
in  elther  bonse.  U  Is  *  nMmmmor  only  when  honte«  the  property  of,  or 


Digitized  by  Google 


142 


THE  MAGISXSATE^a  HANUAL. 


Of  CntJBcnEs,  &c, — "Tf  anj  person  unlawfullj  and  mali- 
cioualy  sets  tire  to  anj  cliurch,  chai)el  or  meetiiig-liouse  for 
tiie  exercbe  of  any  mode  or  form  of  rdigiouB  worahip  what- 
erer;  or  nnlawfblly  and  malicioiialj  aeta  fire  to  anj  houaey 
atable,  ooach-hoiiBe,  onthonse,  warehonse^  c^oe,  ehop,  mill, 
malthouse,  hop-oast,  barn,  or  granary,  or  to  anv  biiildhig  or 
erection  UBe<l  iu  carry iug  on  ariy  trade  or  manufacture,  or  auy 
branch  thercof,  whether  the  Barne  or  aiiy  of  tliein,  respectivelj, 
be  thea  in  the  pofloOBflion  of  the  offender,  or  in  the  po&sesöion 
of  any  other  peraon,  aiioh  ofl^d^  Bkaü  be  gnilty  of  felon 
and  diall  be  imprisoned  in  the  Penltentiaiy  for  the  term  of 
his  natural  life,  or  for  any  term  not  leas  than  two  years,  or 
1)0  imprisoned  in  auy  other  prisun  or  place  of  coufinemeut  for 
any  tcrin  leöö  than  two  yeara,"   {Ib.  s.  4.) 

Of  Sohool  HouBia,  —  ^^If  any  penon  nnlawfnlly 
and  malicionsly  aeta  fire  to  any  aehool-faöoae^  leotore-rooniy 

«eminary  of  leaming,  colleore  or  bnilding  naad  for  the  purpoae 

of  ecliicatiuii,  or  to  any  village,  town  or  city  hall,  or  to  any 
steam  ur  tire  engine-honse  or  toll-booth,  or  to  any  buüding 
uaed  or  employed  as  a  mechauics'  institute,  or  as  a  public 
library,or  to  any  haU  or  bnilding  naed  by  any  body  or  aociety 
of  persona,  by  vhatever  name  or  deaignation  they  may  be 
known,  and  whetfier  they  axe  aaaodated  together  for  ednca- 
tional,  ]>liQanthropic,  or  benevolent  purposes,  or  for  any  other 
lawl'u!  puri)<)fte,  or  to  any  museiini  or  repository  of  curiosities, 
anch  offender  bhall  be  gnilty  of  felony,  and  bliall  bc  inijirisoned 
in  the  Penitentiary  for  the  term  of  his  natural  life,  or  for  any 
term  not  leas  than  two  yean^  or  be  impriaoned  in  any  other 

in>m>»it^  by,  any  other  person,  are  endwigered  ther^by,  thovigh  thore  bc  no 
actual  burning;  hui  it  is  not  punishable  as  arson  to  buro  one'a  own  house  if  it 
be  eatirely  isotated  ind  no  peraoii  be  withia,  wem  though  the  inteat  be  tbereby 
feodefraud  an  insurance  Company.  A  tenant  hi  jxmcMtion  is,  in  this  offcnce,  con- 
«dered  to  bo  tlu«  owner  of  the  bouse  he  occupies,  and  therefore  cannot  be  indicted 
fcv  areoD ;  exoept  ouly  in  such  caä«s  where  a  man  may  be  iudicted  for  burning 
bis  own  bome.  »*  mero  nddenee  witbo«tt  any  interest  In  «  hoiiee  will  not 
pwvent  it8  bein^  considered  the  hou^i  of  anothor:  aa,  wherc  ft  man  scta  fire  to  a 
bonse  in  which  he.  resides  without  payiu^  rent,  he  may  be  properly  convicted 
«farsoD,  In  tho  term  Aotw  is  includcd  not  only  the  dweiling-house,  biltan 
OQtboosM,  which  are  parcel  thereof,  thou;^li  not  adjoining  to  or  undcr  Üie  Bamo 
roof,  such  as  barna,  Stahles,  Ac  The  settinfj;  tire  to  an  unflni-li  il  house,  thoiigb 
intond«-*!  (>>t  n  rf«idcnce,  does  Aot  coMtitute  a  üßlonj.  Aga«;!  ia  considered  a 
house  wtthia  tii«  atalttte. 
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prit^on  or  place  of  confinemeut  für  aiiy  term  less  than  two  years, 
and  it  shall  not  be  necessary  to  allege  or  set  out  in  the  indict- 
ment  the  name  of  the  owuer  of  any  aach  bailding."  {Ib.  0.  6.) 

Ob  6niP9.  — "  If  any  person  unlawtully  and  maliuiously 
sets  fire  to,  casts  away,  or  in  any  wise  destroys  any  ship  or 
vessel,  e^her  witii  latent  to  murder  any  pereon,  or  whereby 
the  life  of  any  penon  is  endangered,  snoh  offender  ahall  be 
gmlty  of  ftlony,  and  abaß  snffer  death."  (Ih.  b.  7.) 

•  "If  any  person  nnlawfullj  and  malicionsly  sets  fire  to, 
orin  any  wise  de»truyö  any  ßliip  or  vessel,  wlietlfor  tlif  same 
be  completed  or  in  an  unfinished  State,  or  uniawtuüy  and 
malicioiialy  sets  fire  to,  casts  away  or  in  any  wise  deatroys  any 
diip  or  yeasel,  with  intent  thereby  to  prcjndice  any  owner  or 
part  owneir  of  anch  diip  or  veeeel,  or  of  any  goods  on  board  the 
Barne,  or  the  underwriter  of  any  policy  of  Insurance  upon 
such  Bhip  or  vessel,  or  on  the  freitrht  thereof,  or  u})on  any  goods 
on  board  the  same,  such  oliender  shall  be  guilty  ot  felouy,  and 
BhaU  be  imprisoned  in  the  Penitentiary  for  the  term  of  hia 
natural  life^  or  for  any  other  term  not  lesa  than  two  yeare^  or 
be  irnpriaoned  in  any  other  priaon  or  place  of  confinement  for 
any  term  less  than  two  yeara.''  {Ib,  b.  9.) 

Of  Hatstaceb,  &a  —  If  any  person  nnlawfidly  and 

maliciously  sets  fire  to  any  stack  of  corn,  grain,  pulse,  straw, 
hay.  pejit,  coal,  charcual  or  wood,  or  any  eteer  ni'  such 
otfeiidur  sliall  be  frm'lty  uf  felony,  and  sliall  be  iinjirisonod  in 
the  Penitentiary  Ibr  auy  term  not  more  than  seven  years,  nor 
lesB  ^an  two  yearsi  or  be  imprisoned  in  any  prison  or  place 
cf  confinement  for  any  term  1^  than  two  yearB.''  {Ih.  s.  13.) 

Attbicfib  TO  BüBN. — If  any  person  nnlawfiilly  and  mall« 
cionsly  by  any  OY«rf  act  attempts  to  set  fire  to  any  bnild* 
ing  OT  vessel,  or  to  any  stack,  or  to  any  vegetable  produce  of 

such  kiuJ,  und  with  such  intent  that  if  the  oflTence  were  com- 
plete  the  oiTender  would  he  guilty  ol  folony,  and  iiable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  less  than  two 
years,  he  shall,  althongh  such  bnüding,  yessel,  stack  or  vege» 
table  prodmoe  be  not  actoally  set  on  fire,  be  gnüty  of  felony, 
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and  Bliall  be  ünpriBoned  in  the  Penitentiary  for  any  tenn  not 
ezoeeding  seven  jean^  nor  lern  than  two  jears,  or  be  impii- 
8oned  in  any  common  gaol  for  any  tenn  lesfi  than  two  yean.'** 
{Ib.  8. 13.) 

Of  üailway  BiiLDiNOs.  —  "If  any  person  wilfully  and 
malieioiisly  Rcts  fire  to  any  station-liuuse,  engine-liou^,  ware- 
housei  or  other  buiiding  belonging  or  appertaming  to  any 
railway,  lock,  canal,  or  other  navigation,  or  to  any  goods  or 
diattelB  being  in  any  buiiding,  the  eetting  fire  to  which  is 
made  felony  by  this  or  any  other  Act  of  Parliament,  snch 
offender  ehall  be  gnflty  of  felony,  and  ehall  be  ponished  aa  in 
the  laßt  preceding  section  i&  mentioneU."  f   (Ib,  s.  32.) 

Of  Dix:kyard8,  &c. — "  If  any  person  within  Upper  Canada 
wilfully  aiid  iiialiciou>ly  wts  on  fire,  or  bums  or  utberwise  des- 
troyß,  or  causes  to  be  ßet  on  Ure  or  burnt  or  otherwise  destroyed, 
or  aids,  procures^  abets  or  asslets  in  the  setting  on  fire  or  buming, 
or  otherwise  destroying,  any  of  Her  Majesty'a  ships  or  vessels 
of  war,  whether  on  fioat  or  bailding  or  begiin  to  be  bnilt  in 
any  of  Her  Majesty's  dockyards,  or  bnilding  or  repairing  by 
contract  in  any  private  yanl  for  the  nscof  Her  Majesty,  or  aiiy 
of  Tier  Majesty's  arsenals,  niaprazinos,  dockyards,  rope  yards, 
victuailing  ufficca,  or  any  of  the  buildings  erected  thereon  or 
belonging  thereto,  or  any  timber  or  materials  there  placed  for 
bailding,  repairing  or  fitting  out  of  ehipa  or  veasela,  or  any  of 
Her  Majesty'a  military,  nayal  or  yictnalling  stores,  or  other 
atnmunition  of  war,  or  any  ])lace  or  places  where  any  sucli 
military,  nuvul  ur  n  ictuallinjj:  stort'ia  ur  other  auinmuitiun  c.»f 
war  is  or  are  kept,  placed  <>r  depusited,  such  oüender  is  guilty 
of  felony,  and  ehall  auifer  deatlu"  (Con.  Stat  U.  Q.  c  97, 
fl.  13.) 


•  Oflfences  Wider  tUa  Modoii  «re  not  triible  «t  Quartär  SaMioii«  or  Reoordflr*« 

Court. 

I  T)k'  punislinicnt  jirr^-rrihi-il  itnpriflODiDait  in  tb6  Penitflutinry  for  not  lesn 
thäa  tbrce  nor  more  Lhau  aerea  ycars. 
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A88ÄULT. 

ABsaults  are  uäually  divided  into  two  dasses :  common  and 

L  Common  Assault  w  described  by  Rumell  to  be  an  att<  nii)t 
or  ofFer  with  furce  or  violencc  to  do  n  corporal  injury  to 
another,  and  mav  consist  of  an  act  teiulinu;  to  such  injury, 
accotnpauied  by  circutnstances  deuoting  au  inimt^  conpled 
with  preaent  abüüy^  to  ose  violenoe  againBt  the  peraon. 

What  amounts  to  an  Asmult. — To  constitute  an  assanlt,  5t 
is'  not  neceßsary  that  tliere  sLould  be  a  direct  attempt  at 
violence. 

It'  a  peraon  prescnU  a  gnn  or  pktol,  pnrporting  to  be  a 
loaded  gun  or  piatol,  so  near  as  to  prodnce  danger  to  life  or 
limb  were  the  gnn  or  piatol  to  go  off,  it  is  an  asaanlty  tbough 
tbe  gnn  or  pistol  be  not  loaded. 

Tliere  luay  Ixj  au  a^sault  by  oxp<>.-«iii£j  a  cliild,  or  a  JK'l^ou 
nnder  the  coiitrol  ot'  the  atisaultiag  party,  tu  the  cohl.  Forcible 
conHuemcnt,  or  lalse  imprisonment,  k  an  asäault.  A  maater 
taking  improper  liberties  with  a  female  ficholar,  withont  her 
consent,  thoQgh  she  doea  not  resiat,  ia  gniltjr  of  an  assanlt  So 
a  medical  practitioner  who  had  Bezual  interoonrae  with  a 
yonng  girl  nnder  sixteen,  ignorant  of  the  nature  of  the  act, 
thougli  slie  inade  uo  resistance,  wa.s  convicted  of  assault.  If  * 
two  parties  go  out  to  Btrike  ono  another,  and  do  so,  it  i»  an 
assault  in  both,  and  it  ia  no  matter  which  Btrikea  tbe  first  blow.  • 

A  haUery  is  wben  an  injary  is  {tcttLoUy  oammiUed  in  an 
ODgiy,  reyengefnl,  apiteful,  mde  or  insolent  manner,  One 
chaiged  with  assanit  and  battery  may  be  convicted  of  the 
assault  and  yet  acqnitted  of  the  battery  ;  l)ut  every  battery 
includes  an  assault  :  thereforc,  on  an  indietnient  whero  tlie 
assault  is  ill  laid,  it  will  be  suÖicicnt  to  prove  the  battery. 
The  injury  need  not  be  effected  directly  by  the  band  of  the 
party.  Thus,  enconraging  a  dog  to  bite,  riding  over  a  peraon 
.with  a  horse,  or  injnring  persona  in  a  carriage  by  wilfully 
driving  against  or  upsetting  it,  eon.Ntitutes  an  assault.  So, 
wliere  a  person  threw  aliglitod  squib  in  a  market-place,  which, 
being  tossed  irom  band  to  band,  at  last  put  out  tbe  plaiütiÜ''s 
10 
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eye,  tlie  party  who  first  threw  it  was  held  goilty  of  an  ananlt 
Pnshing  a  dranken  managainst  another  penon,  bo  aa  toiujure 
hiin^  ig  also  an  aseanlt. 

W/iat  docs  Hut  amount  to  an  At<sau1t, — 1.  No  mere  laonU 
constitute  an  assault.  2.  AccidmtaUy  striking  or  injuriiig, 
does  not  make  an  aseanlt«  Au  iiijury  rcccived  in  a  lawful 
and  amicahle  conteat^  aa  with  cndgela,  4&c.,  by  canemt^  vfll 
not  amonnt  to  a  battery.  3.  Zawful  ckastuemerUy  as  of  a 
child  bv  its  fatber,  or  a  scbolar  by  tbe  teacber,  is  no  aasault> 
But  it  is  iiccessary  that  tlic  ebastiscment  pbould  bo  reasoiiable. 

4.  A  blüw  or  otber  violeuce  made  iiecessary  for  self-defence 
hj  tbe  Tiolence  of  another,  is  no  battery.^  Bat  if  the  violenoe 
nsed  be  more  tban  neceasary  to  repel  the  aaaanlt,  the  par^ 
thns  becomes  in  his  tarn  the  assailant,  and  may  he  oonWcted 
of  an  assanlt.  5.  A  hnsband  may  jnstify  an  aesanlt  in  defenoe 
of  Iiis  wife,  a  pareiit  of  bis  cbild,  a  master  of  bis  serrant ;  or 
nlve  verm^  a  wÜe  in  defence  of  her  busband,  ifec.  6.  InUr- 
/erence  toprevrnt  a  Ireach  of  the  j^cacej  or  tbe  comraission  of 
a  felony,  jostifies  a  battery.  7.  Defenee  of  ^ssesmm  justifies 
a  battery.  8o  that  where  a  man  enters  an  enelofiote,  or  lays 
hands  on  tbe  goods  of  another,  the  owner  of  tiie  property 
ßbould  filmst  request  tbe  trespasser  to  depart  or  deeist,  and  if 
be  refuses,  gently  attempt  to  reinove  liim,  and  ff  Iie  resist  witb 
force,  tben  force  may  be  used  in  return,  suÜicient  to  expel  Iiiui. 
But  the  owner  woidd  not  be  jastüied  in  assaulting  in  Üie  first 
instance,  nnleas  the  trespass  were  accompanied  with  Tiolence. 

5.  A  constable  or  other  peaoe  officer,  or  a  sheriff'a  officer,  may 

*  In  Ute  caM  wUeh  eune  bpfim  tiie  eeMioi»  for  Torlr  tnd  FeeS.it  cme  oat 
In  eridence,  npon  tlie  trial  of  the  prisoner,  tbat  Üio  coiistnhle  wlio  made  the 
arrest  beat  the  prieoner  upon  the  head  with  n  pntr  of  ImndciifTs.  The  constable 
being  present,  the  Judge,  immediatcly  nnon  the  close  of  the  trial,  ordered  the 
derk  to  enter  an  order  of  the  eoori,  strUdog  the  naae  of  Hie  oonataUe  fmi  tlie 
Est  of  oounty  constablea. 

If  A.  first  lifla  his  band,  either  with  or  witbotit  atiy  instrnment,  to  strike  B. 
it  is  a  Burticient  a«8ault  to  justify  B.  strikiog  A.  :  but  in  such  a  ca8e  U.  moat  Dot 
QBe  a  greater  degree  of  force  than  is  neeeeaary,  for  ff  he  do  he  tna  y  be  convieted 
of  an  assAiiU. 

Whcn  a  man^istrato  is  makiog  a  preliminarv  iiKiuiry.  for  tho  purposc  of  asrnr- 
taining  whether  there  aro  snmcient  groonds  to  eoniiuit  a  party  for  trial,  no 
pcnon  haa  •  right  to  be  praaent,  and  oonaeqmAtlv  the  magiatrate  may  justifj 
layin;^'  fiaruls  upon  a  pt  r-nn  who  refu'^cs  tO  loaYO  WO  room  where  the  Soqiliry  fs 
being  made,  in  order  to  turn  him  ooU  '  ' 
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ustify  lajiog  hands  on  a  party  to  arreet  Lim ;  but  onlj  the 
neceasaiy  force  can  be  justified.  Any  unneceseary  violenoe 
msj  be  considered  m  assanlt. 

n.  AoosAYATED  AssACLTB. — 1.  Aesaiilts  with  intent  to 
commit  Monj.   8.  An  amatüt  on  a  peaoe  officer,  or  other 

crown  (jfficer,  in  tlie  diricluirirc  of  Iiis  diities.*  3.  Assaults  com- 
niittcd  in  ])iir-imn('e  of  a  cun»iiiracy  to  niise  tlie  rate  of  wagea, 
as  in  a  laborers'  strike.  Of  tliis  laät  kiiid  are  the  di^fiirbances 
"which  took  place  during  the  late  Carters'  strike  ;it  Montreal, 
in  which  the  trackmen  of  the  Grand  Trank  Bailwaj  Oom- 
IKuiy  were  asBaulted  by  the  cartera. 

Summary  proeeedings  in  eam  qf  AmmU, — "  If  any  person 
nnlawfnlly  aasanltB  or  beats  an j  other  person,  any  J natice  of  the 
Peace,  npon  oomplaint  of  the  party  aggrieyed  praying  him  to 
proceed  enmmarily  nnder  this  Act,  niay  hear  and  determine 

eucii  oÜeuce/'t    (Con.  Stat.      c.  Ol,  s.  37.) 

The  offender,  upou  cuuviction  before  such  justice,  sliall 
forfeit  and  paj  such  üuo  as  may  to  iiim  appear  meet,  not 

•  "In  Cftff'  nf  tho  conviction  of  nny  person  for  iis-aultin;;^  a  fiherifT  or  »)lhor 
peace  otficer  ia  the  execution  of  hts  dtity,  the  person  convie  tfii  i»f  any  such 
ofifcnce  raay  be  ecntenced  to  be  imprisoncd  only,  or  tmprisoned  aud  kcpt  tu  hurd 
Iftbour,  or  in  soUtary  eonftaenwiifek  io  the  cooitnon  gaol  or  house  of  correction, 
for  any  period  lese  than  two  yrnrs,  nr  may  bo  imprisuiH-d  at  hanl  Iiil)')ur  in  the 
Penitenüaryfor  aaj  term  not  leaa  \baa  two  aad  not  exceodiag  sevea  veara." 
(Coo.  SIstlJ.  a  e.  116,  B.  1.) 

\  It  haa  bccn  decided  in  scveral  cases  in  «esssions,  Uiat  it  niuät  ap^>ear  upon  the  t  / 
ÜM«  of  the  eonvictloa  that  the  agi^eved  party  prayed  the  jostioe  to  proceed  |  / 
siimriiurilv  ;  for  without  tho  yrrtvcr,  the  jiiMlict'  iins  no  jtirl>"!i''tu>n  to  trv  the 
cftse.  and  oiust  investtgate  and  äeud  it  for  trial  at  the  next  court  ut'  cornpetont 
Jurisdiction,  or  dismiss  the  case.  The  prayer  shonld  be  in  the  complaint ;  und 
if  oot  there,  tlie  jueticc'  shuuld  not  samiiiariiy  try  the  case,  aa  it  is  very  doubtAil 
as  t'^>  wljethcr  or  not,  ia  the  event  of  nn  nction  being  brOOght  aglUlUt  hUnby  the 
deftfudant,  he  couid  show  that  be  hml  authority. 

Kp  other  person  than  the  party  n<^<;rie?«d  can  pray  to  IwTe  tl|e  eeae  disDoscd  of 
rammarily ;  and  tbnvfore,  in  a  case  where  an  assault  ia  made  npoa  a  cnUd  aa* 
ab!«*  tn  make  the  complaint,  the  justice  cannot  legnlly  anmranrily  proceed. 

In  a  late  caae  of  Tlu  ^»«m  r.  W'tilvHghb^,  in  which  applicatton  was  made  t^« 
the  Qaeen's  Bench  to  qvaah  the  eonTtetion  of  the  joatteeA,  upon  the  gronoda 
tlMk  Mr.  Campl<m»  the  party  n^^i^rifvcd,  did  not  pray  to  have  the  case  summarily 
disposed  of,  it  appeared  thut  the  (iL-ftMidant  had  adniitted  tho  ass.uilt,  and  uskcd 
to  bav«  the  case  disposed  <>f,  and  that  the  justlces  did  su,  aiid  tiaed  hita ;  that 
Mr.  Gampioo.  the  party  aggrieved»  made  a  coupl^t  to  the  (f^Ternmeat,  aad  . 
tbatlustmctiona  were  given  to  apply  to  the  court  to  quash  the  conviction.  The 
,'r»;ri  vK-tjofi  xvH's  f)ufl«}M''l :  htkI  )«f  th»'  fall  fr.r  York  and  Peel,  ibr  186 1, 

U  iüou^bby  wuä  Lrwd  aud  luuud  guiily  uf  ua  uggruvaX4id  aaaault. 
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exceeding  (togetlier  with  C0BtB|  if  ordered,)  the  buiq  of  twenty 
dolW  (/^.B.88.) 

"  Snch  fine  shall  be  paid  to  the  trewnrer  of  the  munict* 
pality  m  which  the  offence  was  eonunitted,  and  aball  make 

part  ol*  tlic  fiiixls  thereof ;  or,  if  tlio  convietion  be  liad  in  a 
plac(?  not  witliin  nny  immicipulity,  tlie  line  shall  L>c  puid  uver 
to  such  otiicer,  and  be  applicable  to  sucli  purposes  as  otber 
fines  and  penaltiea  not  specially  appropriated.*'*   (Ib.  s.  39.) 

The  evidence  of  anj  inhabitant  of  the  mnnicipalitj  or 
place  interested  b&  aforesaid,  ahall  be  admitted  in  proof  of  the 
offence."   (/J.  8.  40.) 

"  If  tlie  line  uw  ardcd  by  the  m\i\  jnfttice,  toffetlier  with 
the  costö  (if  ordered)  be  not  paid,  eitlier  iniiiuMliately  alter  the 
convietion,  or  within  ßuch  period  an  the  said  justice  at  the  time 
of  the  convietion  appointe,  he  may  commit  the  offeuder  to  the 
common  gaol  or  honse  of  correction,  there  to  be  imprieoned  for 
an  j  term  not  exceeding  two  months,  nnleaa  auch  fine  and  eoata 
be  sooner  paid."    (Ib.  s.  41.) 

"  If  the  justice,  lipon  tlie  hoaring  of  any  such  caso,  deema 
the  oftence  not  proved,  or  lindö  the  assault  or  battery  juj>tified, 
or  60  trifling  as  not  to  incrit  any  pnnishment,  he  shall  difiniiss 
the  complaint  with  or  withont  cofits^  in  hia  discretion,  and  shall 
forthwith  make  ont  a  certificate  nnder  his  band,  stating  the 
fact  of  such  disniissal,  and  shall  deliver  such  certiticate  to  the 
party  apfainiät  whorn  the  eum]>laint  hm  hvcn  j)rc'tl  rred."  (  / />.  s.42.) 

"  If  eobts  be  ordered  upon  such  ditsniissal,  and  such  costs  • 
he  not  paid  immediately  or  within  such  period  as  such  justice 
»t  the  time  of  the  dismissal  appoints,  he  i^all  issue  his  Warrant 
-to  levy  the  amonnt  thereof  within  a  certain  time  to  be  in  the 
said  Warrant  expriessed,  and  in  case  no  distress  sufiicient  to 
satieiy  the  %mount  of  siieli  Warrant  ean  be  found,  he  shall 
coniniit  the  party  ordered  to  ])aY  the  Cü.-lh  to  the  common  gciol 
of  the  "district,  county  or  division,  wliere  the  ofieuce  waa  al- 
leged  to  have  been  committed,  there  to  be  imprisoned  for  any 
term  not  exeeeding  ten  dajs,  nnless  snch  costs  be  sooner  paid*'' 
.  {Ih.  s.  43.) 

•  Tho  **trea«arer"  raentioned  in  this  soction,  the  ««mc  treasiirer  tnentioned 
in  Cüu.  Btat  C.  c  102,  sec.  Öl  (aeo  page  46)  and  is  the  treaeurer  of  Uie  coontj. 
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"If  the  person  against  wlv^m  such  a  complaint  has  been 
preferred  for  a  common  assault  or  battery,  obtaina  bticIi  certifi- 
cate as  aforeeaid,  or  having  been  oonyicted,  pajB  the  whole 
amoimt  adjudged  to  be  paid  ander  euch  convietion,  or  Buffern 

the  imprisonment  awarded  for  non-payment  thereof,  he  shal». 
he  released  frum  all  lartlier  or  other  proceedings,  civil  or  criini- 
nal,  for  the  sanie  caubc.'^    (Ib.  8.  44.) 

In  caee  the  Juatice  finds  the  as^ult  or  batteiy  complained 
of  to  have  been  acoompanied  bj  anj  attempt  to  commit  felonj 
or  is  of  opinion  that  the  same  is,  from  any  other  circum- 
stance,  a  fit  subject  for  a  prosecntion  by  indtctment,  he  Bhall 
tbstain  trom  aiiy  ariiiKlication  thereupon,  and  ßliall  deal  with 
tlie  eane  in  all  res|>n  in  the  sanie  manucr  as  he  woiild  have 
doue  Ii  ad  no  such  Buinmary  jurisdiction  been  conlerrod  upou 
him."*  (/i^.  8.  45.) 

Kothing  in  the  last  Bection  contained  ahall  anthorize 
any  justice  of  the  peaee  to  hear  and  determine  any  caae  of 
ttsanlt  or  battery  in  which  any  question  arises  aa  to  tho  title 
to  anv  larids,  teiitMiieiita  or  hereditaments,  or  anv  interest 
therein,  or  accruiiig  tlierctVoni,  or  to  any  haiikrupti-y  or 
iiiÄolvency,  or  as  to  any  executioa  uuder  the  procoäs  of  auy 
Court  of  justice."   {Ib.  s.  46.) 

Assa/ulti  on  Persans  ap^ehending  Qffenders  by  niijht. — 
^  If  any  person  fonnd  committing  an  indictable  offence  in  the 
night  and  apprehended  thereon,  assaultB  or  ofTers  any  vio- 
lence  to  any  person  by  law  authorized  to  apprehend  or  dctain 

hira,  or  to  any  perRon  ac^ting  in  the  aid  or  astiistance  of  the 
peröuü  so  anthorizcd,  such  oÜ'endor  shall  be  crnilty  of  a  niisde- 
meanor^  aud  öhall  be  imprisoued  with  or  without  liard  labour 
for  any  term  not  exceeding  two  years."   (/6.  b.  36.) 

Assatdimg  Seamen^  cmd  Persons  deaUng  in  Orain, — 

"Any  persuu  who  unlawt'ully  and  with  force — 1.  Iliuders 


•  When  tili' ju^tico  fiads  tUat  the  blow  was  Struck  upoo  the  bead  or  somo 
«Öier  Tital  pHrt,  or  wtth  tarne  deacHy  weapon  ;  or  that  tne  Mmalt  wm  made  by 
•n  able-bofflfid  person  upon  a  person  who,  from  age  or  other  cause,  wns  not  his 
eqtml,  the  caae  slioiild  not  summarily  ho  didposed  of,  but  tli«-  pr  i-onor  -Imnlr!  hc 
«ent  to  prisoD,  or  rcquired  to  give  suflicicnt  sureties  for  his  oppeataucü  tu  take 
lüs  trial  at  the  next  aenioiML 
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any  fecauian  from  working  at  or  exerci^ing  hit^  lawful  trade, 
business  or  occupation,  or  beats,  wonnda,  or  iises  aiij  ütlier 
yiolence  to  him  with  int^t  to  deter  or  hinder  him  from  work- 
ing at  or  exerclsing  tbe  same ;  d.  Beate,  woimd%  or  ums  any 
other  yiolence  to  anj  persoii,  with  int^t  to  deter  or  hinder  him 
from  selling  or  btijing  any  wheat  or  odier  grain,  flour,  meal  or 
malt,  in  any  market  or  otlior  place;  3.  Beats,  woundss,  or  uses 
any  otlier  violence  to  any  |>ei'i5()n  having  tlie  eare  or  cliarge  of 
any  wheat  or  other  grain,  flour,  meal,  or  malt,  whilst  on  ita 
way  to  or  fitmi  any  eity,  market-town,  or  other  place,  with 
intent  to  stop  the  eonyeyance  of  the  same:  may  he  eonVicted 
thereof  hefore  two  juBtioes  of  the  peace,  and  impriaoned  and 
kept  to  hard  labor  in  the  common  gaol  or  house  of  correction 
tur  any  terin  not  exoeeding  tUree  months."    {Ib.  s.  33.) 

"  Ko  pcrson  having  been  pnnished  for  any  such  oöenoe  by 
yirtneof  the  foregoing  proTiBion,flhall  be  pnnished  for  the  aame 
offence  by  virtue  of  any  other  law  whatsoever."   (Ih,  b, 

AwivUmg  a  CU/rgymaia,  —  *^Any  peraon  wlio  upon  any 
civil  prooess  arreate  any  cleigyman  or  minister  of  the  goepd 
while  he  is  performing  divine  sendce,  or  who  so  arrests  him 
whHe  he  iB  going  to  perform  the  same,  or  while  he  ii>  re- 

tiiriiiriti;  ln>in  the  Performance  thereof,  kiuAvin«:^  that  he  is  so 
going  or  retnrning,  shall  l>e  ^uilty  of  a  misdenieanour,  and 
shall  guÜer  such  punishment  by  line  or  impriaonment,  or  by 
both,  as  the  conrt  shall  award.^'         s.  36.) 

LiipuUng  Shijmrecked  Persans^  dcv. — "Any  pej*i>uu  who 
by  t'orce  prevents  or  iin{>ede8  any  person  endeavouring  to 
save  Iiis  life  ü'om  any  ahip  or  vessel  in  distress,  or  vrrecked, 
stranded,  or  cast  on  ^ore  (whether  he  be  on  board  of  or  has 
quitted  the  same),  shaU  be  gnilty  of  felony,  and  shall  be  im- 
prisoned  in  the  Penitentiary  for  the  term  of  Iiis  natnral  life, 
or  t'or  any  term  not  less  thun  two  vears,  or  be  imprisoned  in 
any  otker  prison  or  place  of  conüuement  for  auy  term  lees 
than  two  years."   {Ib.  s.  31.) 

"Any  person  who  assaults  and  strikes  or  wonnds  any 
magistrate,  officer,  or  other  person  lawfully  authorized,  on  ac- 
count  of  the  exereise  of  hiß  duty  in  or  conceming  the  preaerva- 
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tion  of  anj  Teeeel  in  distress,  or  of  any  vessel,  goods,  or  effects 
wrecked,  stnmded,  or  caat  on  shore,  or  Ijiog  nnder  water,  shäU 
be  guilty  of  felony,  and  be  imprisoned  in  the  Penitentaaiy  for 
anj  term  not  lese  than  two  years,  or  be  imprisoned  in  any 

other  prisou  or  place  of  contiuement  for  any  term  less  tlian 
two  years."   {Ib.  s.  32.) 

Assault  with  intent  to  cammit  Rape^  d:c. — "Any  pcr^on 
who  commits  assault  with  intent  to  commit  rape,  or  an 
aasaalt  with  intent  to  commit  the  abominable  crime  of 
bnggery  eitfaer  with  mankind  or  with  any  animal,  shall  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
ihree  nor  less  than  two  years,  or  be  imprisoned  in  any  other 
priöon  or  place  of  conüuement  for  any  term  less  tlian  two 
years,"   (/b.  s.  23.) 

Assault  with  intent  to  Roh. — "  Any  |)crson  who  assaults  any 
other  person  with  inteut  to  rob,  shall  be  guilty  of  felony,  and 
(except  in  cases  where  a  greater  punishment  is  provided  by 
this  act)  shall  be  imprisoned  in  the  Penitentiary  tot  wdlJ  term 
not  exoeeding  three  years  nor  less  than  two  years,  or  be  impri- 
soned in  any  other  prison  or  place  of  confinement  for  any  term 
less  than  two  years."    {Ih.  c.  U2,  s.  3.) 

^  Any  person  who  with  menaces  or  by  force^  demands  any 
dbattel,  money,  or  valnable  secnrity,  of  any  other  person,  wiüi 
intent  to  steal  the  same,  shall  be  guüty  of  felony,  and  shall  be 

imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
tliree  years,  or  in  any  other  prison  or  place  of  conlinement  for 
any  term  less  than  two  years."   (Ib,  s.  4.) 

Any  person  who  being  anned  with  any  offensive  weapon 

or  instrumcnt,  robs,  or  assaults  with  intent  to  rob  any  person, 
or  togethcr  with  ono  or  raore  person  or  persons  robs,  or  assaults 
with  intent  to  rob  any  person,  or  robs  any  person,  and  at  the 
time  of  or  immediately  before  or  immediately  ut'ter  such  rob- 
bery,  beats,  strikes  or  usee  any  other  personal  violence  to  any 
person,  diall  be  gnilty  of  felony,  and  shall  be  imprisoned  in 
the  Penitentiary  for  the  term  of  his  natural  life,  or  for  any 
term  not  less  than  two  years,  or  be  imprisoned  in  any  other 
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prigon  or  place  of  conünement  for  any  term  lese  tban  two 
yeare."   {Ib.  8.  6.) 

On  Bailiffs,  etc.,  üF  DmsioN  Courts. — If  any  officer  or 
bailiU',  or  Li»  Ueputy  or  asöistant,  be  assaulted  wliile  in  the 
cxo(  ntion  of  liifl  duty,  or  if  any  rescue  bc  made  or  utteiupted 
to  be  made  of  anj  propcrty  seized  under  a  procees  of  the  coiirt, 
tbe  pereon  so  offending  shali  be  liable  to  a  fine  not  exoeeding 
twentj  dollan,  to  be  recovered  by  order  of  the  conrt,  orbefore 
a  Jnstice  of  the  Peaoe  of  the  county  or  city,  and  to  be  impri- 
soned  tur  aiiy  term  not  exceeding  threc  niuntlis;  aiul  tlic  buililF 
of  the  cuurtj  or  any  peace  oflicer,  inay  in  any  Rucli  case  take 
the  offender  iato  custodj  (witli  or  witbout  Warrant)  and  l»ring 
bim  bijfore  such  court  or  justice  accordingly,"*  (Con.  Stat.  ^ 
ü.  C.  c.  19,  8.  184.) 

The  followiug  iö  the  form  of  conyiction  given  in  sec  189 : 

Bc  it  rcmcmljcrcd.  That  on  this  day  of  in  the  year  of  our 

Lord  A.  B.  is  convicted  before  {me,  one)  of  her  MajeBty's  Justicea 

of  the  Peace  for  the  county  of   actiag  under  the  DivisioD  Courts* 

Act»  of  hftTing  {note  the  offenee) ;  and  I  (or  we)  the  said  Justice 

JusUoes)  ao  adjudge  tbe  said  A.  B.  to  forfeit  and  pay  for  the  same  the 

QiHii  of   {or  to  f>i>  roTiimitted  to  the  oommoD  geol  of  the  county  of 

 for  the  Space  of  . 

Given  under  ijmy)  band  and  scal,  the  day  and  ycar  aforesaid. 

J;&  [UB.] 

—  ♦  ■ 

ATTEMPT8  TO  COMMIT  OFFENCES. 

At  common  law,  every  attempt  to  commit  a  felony  or  mis- 
dcmeanor  is  in  itself  a  misdemeanor.  So  long  as  tbe  act  resta 
in  bare  intention,  it  is  not  pnnishable ;  bat  if  that  intention  be 
unequiYocally  manifested  bjr  anj  overt  act»  then  it  becomes  an 
offenee  cognizable  by  the  law.  And  the  mere  sollciting  another 
to  commit  au  ofTence  is  a  sullieiently  overt  aet  to  constitnte 
such  an  attempt,  tlionn^li  r^m  ]i  ^Lilicitation  mar  not  have  actiially 
been  acted  npon.  Biit  many  attempts  to  commit  oüenccs  are 
offences  by  Statute.  Most  of  them  wonld  be  misdemeanora  at 
eommon  law,  bat  bj  statuta  either  severe  panishments  are 

•  The  justice  may  suromon,  with  or  without  infomiatioD  in  writing,  tho  party 
comphiined  of,  «hear  aod  determine  the  matter  of  complaiut,  cunviet  od  prooi^ 
adjud«^c  puyment  of  penalties,  and  prooeed  to  reooyer  the  same.  (See  Ib,  a,  189.) 
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attaclied  to  them,  or  they  are  eveu  made  iudependent  felonies.* 
(Boscoe's  Orim.  £vid.  27S.) 

With  T^ard  to  attetnpts  at  felonj  in  general,  Con.  Stat.  0. 

c.      s.  68,  enact8  aa  follows : 

"  If  on  the  trial  of  any  person  charered  with  any  felony  or 
misdemeanor^  it  appears  to  *tlie  jury  n]K)ii  the  evidenco  that 
the  defendant  did  not  complete  the  oö'ence  charged,  bat  tiiat 
he  was  gwltj  onljr  of  an  attempt  to  commit  the  aame,  BÜch 
person  ahall  not  bj  reason  tbereof  be  ei^tiUed  to  be  acqaitted, 
but  the  jury  may  retnrn  as  their  yerdiet  that  tbe  defendant  is 
not  guiltv  of  the  felony  or  mißdeineanor  eliai^n  d,  but  1-  giülty 
of  au  attempt  to  commit  the  same  ;  and  thereupuii  such  person 
ßhall  be  ponkhed  in  the  same  manner  it'  he  liad  been  con- 
Ticted  upon  an  indictment  for  attempting  to  commit  the  par- 
ticular  felony  or  miademeanor  chaiged  in  the  indictment."t 

ATTORNEY. 

In  summary  proceedlngs,  the  coinplainant  and  defendant  are 
both  entitled  to  condnct  tbelr  caae,  and  have  all  witnesses  ez- 
amined  and  CFoea-examined  by  themselves,  or  by  tbeir  eonnsel 
or  attomej ;  and  tbe  conrt  is  an  open  one.  (Con.  Stat.  C.  c.  103, 

83.  29,  30.    See  a/j^p.  81.)    Iii  liLdiotable  offeuces  tlie  Statutes 

♦  The  reroarks  of  Cliief  Baron  rollock,  on  an  attempt  at  araoD,  are  so  nj^^plica- 
ble  to  the  ^cneral  ^iibject  at  present  noder  eonsIderRtton,  fli«t  we  qtiotc  thein  in 
ftill: — "  It  IS  clear,"  kh'uI  he,  "  fli  it  cvery  aot  committed  by  R  person  with  a  view 
of  committing  the  felooics  therein  uieotioncd,  is  not  within  the  Statute;  aa,  for 
liutoncc.  buying  a  box  of  ludfer  matehes  with  intent  to  set  fire  to  boaiie.  Tha 
•et  niust  one  itnmediately  and  direotty  tending  to  the  emeation  of  the  prindr 
pnl  rrim»>.  fttui  coniraittcd  by  the  pn«ioner  nnder  such  cirrnmstnnccs  thfit  ne  has 
the  power  of  carrjing  hU  iotentioa  into  executiiMi.  If  two  persona  were  to  ogree 
to  tiommlt  fetooy.  aod  ooe  of  them  were,  in  the  ezecotion  of  hu  share  in  the 
transactioD.  to  purchase  an  iustrament  for  the  parpuse,  that  wonid  bc  a  sufHeicnt 
overt  nct  !n  an  indictment  for  conspimcy,  but  not  in  an  indictraent  of  thi» 
nature. "  And  on  an  indictment  for  burglary  and  stcalinc  certain  goods,  which 
were  abown  not  to  heTe  been  in  the  honse  et  the  tlme  of  we  entry.  Chief  Jastlee 
Cockburn  held  that  the  prisonera  could  not  be  convicted  of  attempting  to  stoal 
those  gDods:  "I  think,'^  said  he,  "  attt  mpting  to  commit  a  fuluiiy  i.^  ciuarly  dia- 
tinguishablo  from  intttulinff  to  commit  it.  An  att«mpt  must  be  to  do  that  which, 
!f  Baeceaaftd,  woald  emoiiDt  to  the  felony  cbarged." 

f  If  this  section  w  r«  uxplaiDed  to  tbe  jury  npoii  tho  trial  of  prisonera  chai^ed 
Tvith  abusinf;:  female  chi!  Iren  or  other  oflences  ^vf  .  re  it  ia  difficult  to  satisfy 
tliL'  jury  that  the  oiTence  wua  complete«  mauy  criminalä  who  are  very  improperly 
ac^uiitiid  would  be  oonvietad. 
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do  not  anywhere  give  tiie  aocnaed  the  same  privOege ;  and  it  is 
qneetionftble  whether  he  can  claim  the  aaaistanoe  of  oonnsel  or 

attorney  us  a  altbuugli  tliis  is  u&ually  allowed  ])y  tlio 

magistrato.  Neitlier,  in  indietable  offences,  la  ihe  place  where 
the  examiuation  is  taken  to  be  dccraed  an  open  coiirt.  (Con. 
6tat.  C.  c.  102,  s.  d6.  See  anfep,  39.)  It  is  entirelj  in  thediscre- 
tion  of  the  jnatiee  to  prohibit  anj  penon  being  preBent^  if  it 
appear  that  the  enda  of  juatioe  wiU  be  best  anawered  b  v  saeh  a 
coune. 


BAIL. 

Bali  (from  the  French  bailUr^  to  deliver)  signifies  tbe  deliT- 
er j  of  a  man  out  of  enatodj,  npon  the  ondertaking  of  one  or 
more  persona  for  hün  that  he  ahall  appear  at  a  day  lunited,  to 

amwer  and  be  justified  by  the  law.    It  is  a  delivery  or  bailment 

of  a  person  to  bis  pnreties,  npon  tbeir  giving,  togetlier  witb 
himself,  suflicient  bccurity  for  bis  ai)pearancc,  lie  beiug  snp- 
poscd  to  continue  in  their  friendly  cuatody  in&tead  of  going  to 
prison. 

The  fnlleat  instnictioiia  with  regard  to  bail  are  given  inOon. 
Stat.  C.  c.  102,  88.  48,  52,  56,  63,  44.  (See  ante,  pp.  43,  45, 
47,  63.) 


BIOAHT. 

"  Anj  persnn  wIk  i,  bt'ing  marned,  marries  any  otbcr  person 
during  tbe  bt'e  of  the  fonner  btisband  or  wife,  wbether  the 
aecond  maniage  takea  ]dace  in  thia  provinoe  or  elsewbere ; 
and  every  person  who  oonnaels,  idda,  or  abeta  auch  offender, 
ahall  reapectiyely  be  guilty  of  felony ;  and  ahall  be  impriaoned 
in  the  penitentiary  for  any  term  not  lesa  than  two  years,  or  be 
inipriftoned  in  any  otlier  prison  or  place  of  continement  for  any 
term  lesa  tban  two  years."    (Cousol.  Stat.  C.  c.  91,  s.  29.) 

Nothiog  in  the  laet  section  oontained  ahall  extend, — 

"  FtrsÜy. — ^To  any  aecond  marriage  contracted  ont  of  thia 

pruvince  by  any  otber  tbau  a  snbject  of  Her  Majer^ty  resident  in 
tbiB  provluce,  and  leaving  the  same  with  inteat  to  commit  tlie 
oüence;  or 
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"  Secondly. — To  anj  person  maiTying  a  Becond  time^  wiiofid 
hiisbttiid  or  wi&  had  been  oontiniially  abseilt  firom  such  person 
for  tiie  spaoe  of  Beven  yem  then  last  past^  and  was  not  known 
bj  BQch  penon  to  be  Ii ving  mithin  tliat  time ;  or 

"  Thirähj. — To  auy  persoa  who,  at  the  time  of  bik  Ii  secoud 
xnamage,  had  be^  divojxsed  ^rom  the  bond  of  tiie  ärat  mar- 
nage;  or 

^KmtrM^.'^^o^n^  penon whose'foimermaiTiage  had  been 

declared  void  by  the  sentence  of  aiiy  court  of  couipetent  juri»- 
diction."  {Ih,  0.  ao.) 

It  shonld  be  remeinbcred  that  neitber  the  ärst  and  lawful 
wife,  nor  the  ürst  and  iawM  hudband,  are  oompetent  witnesseg 
in  pioof  of  the  mamage.  If  any  penon  marry  a  woman  within 
tiie  prohibited  degreee  of  conwuigoinity  or  affinity,  bis  first 
■wife  being  alive,  it  is  neverthelefis  bigamy. 

The  ürst  ^vife  is  not  a  couipetent  witnetiö  for  or  agaiubt  the 
piisoner,  but  the  secoud  wife  ia. 


BRIBERT. 

At  Elections,  &c. — By  Candidates. — The  followiiig  persons 
sluill  be  deeraed  guilty  of  bribery,  and  shall  be  punishable 
accordingly : 

1.  '^Eyery  penon  who  ahall,  directly  or  indirectly,  by  him- 
self  or  by  any  other  penon  onbis  bc^ialf,  give,  lend,  or  agree  to 
give  or  lend,  or  ahall  olfer,  promise,  or  promiße  to  procnre,  or 
endeavour  to  procurc,  auy  money  or  valnaljlü  considemtion  to 
or  for  any  voter,  or  to  or  for  any  person  on  belialf  of  any  voter, 
or  to  or  for  any  other  per&on,  in  order  to  induce  any  Toter  to 
Tote  or  refrain  from  voting,  or  shall  oorrnptly  do  any  »nch  act 
as  aforesaidy  on  aeoount  of  snch  voter  having  voted  or  refirained 
from  Yoting  at  any  electiön ; 

2.  "  Every  person  who  shall,  directly  or  indirectly,  bj  him- 
fielf  or  by  any  other  person  on  bis  behalf,  give  or  procurci  or 
agree  to  gtve  or  procnre,  or  offer,  promise,  or  promise  to  pro* 
enre,  or  to  endeavonr  to  procnre  any  offioe,  place  or  employ- 
ment  to  or  for  any  roter,  or  to  or  for  any  person  on  behalf  of 
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any  voter,  or  to  or  for  any  other  perBon,  in  order  to  Indaoe  wacsk 
roter  to  vote  or  refrain  firom  voting,  or  thall  cormptly  do  any 

ßucli  ilct  £id  aforesaid,  on  acconiit  of  any  voter  having  voted  or 
reü'ained  froin  voting  at  any  clection ; 

3.  ^'Erery  person  wbo  «hall,  directly  or  indireetly,  by  him- 
eeW;  or  by  any  other  person  on  Ub  behalf,  make  any  gift,  loan, 

ofier,  promise,  procurement,  or  agreeinent  as  aforcsaid,  to  or 
for  auv  })erson,  in  order  tö  indiice  such  persou  to  pronire,  or 
endeavonr  to  procure,  the  return  of  any  person  to  Berve  in 
Parliamenty  or  the  vote  of  any  roter  at  any  election ; 

4.  "Every  person  who  shall,  lipon  or  in  conse(pienee  of  any 
such  gift,  loan,  offer,  promipe,  proenrenient  or  a«rreenieiit,  ]>ro- 
cure  or  engage,  promise  or  endeavour  to  procure  the  retum  of 
any  person  to  serre  in  Parliament,  or  the  yote  of  any  yoter  at 
any  election; 

5.  "  Every  person  who  shall  advance  or  pay,  or  cause  to  be 
paid,  any  money  to  or  to  the  use  of  any  other  person,  with 
the  intent  that  such  money,  or  aiiy  pnrt  tliereot',  shall  he 
ezpended  in  bribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any  person  in  diseharge 
or  re-payment  of  any  money  wbolly  or  in  part  expended  in 
bribeiy  at  any  election ; 

"And  any  persou  so  offendins^  shall  lu-  :^niilty  of  a  m!<de- 
meanor,  and  shall  also  be  liable  to  lorleit  the  sum  of  two 
hundrcd  dollars  to  any  person  who  shall  sae  for  the  Ranie,  with 
fnll  costs  of  soit :  Provided  always,  tbat  the  actnal  personal 
ezpenses  of  any  candidate^  bis  expenses  for  actnal  professional 
Services  performed,  and  bona  ßds  payment  for  the  fair  cost  of 
printinj?  and  advertising,  shall  l)e  held  to  be  expenses  hi  w  tully 
incurred,  and  the  payment  thereof  shall  notbe  a  coutraventiou 
of  this  act"   (23  Vic.  c.  17,  s.  1.) 

£y  Voter. — ^"  The  foUowing  persons  shall  also  be  deemed 
gailty  of  bribery,  and  shall  be  punishable  accordingly : 

1.  "  Every  voter  who  shall,  helbre  or  during  any  election, 
directlv  ov  indirectly,  by  himself  or  by  any  other  person  on 
hid  behalt,  receive,  agree,  or  contract  for  any  money,  gifl,  loan 
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or  valuable  consideration,  ofiice,  place  or  employment,  for  liim- 
self  or  for  anj  other  peraoDy  for  voting  or  agreeing  to  vote,  or  for 
refraining  or  agreeing  to  refrain  from  Yoting  at  any  elecdon ; 

2.  "  Every  person  wlio  sliall  after  any  election,  directly  or 
ifulirectly,  by  himBclf  or  by  auy  otlier  person  on  Iiis  iR-hulf, 
receive  any  moaey  or  valuable  conbideration  on  account  of 
any  person  having  voted  or  refrained  from  voting,  or  haviog 
indoced  anj  other  person  to  vote  or  to  refirain  from  voting  at 
any  election; 

•  **  And  any  person  so  oiFending  shall  be  guilty  of  a  misde- 

meanor,  and  shall  also  be  liable  to  forfeit  the  siini  ot"  two 
Lundred  dollars  to  any  person  wlio  öball  sue  for  the  same,  witb 
füll  costs  of  Buit"   {lind.  d.  2.) 

Ili/nngVehieles. — lliiiiijr  o^prünli^ing  to  pay,  or  payini;-  tor 
any  borge,  team,  carriiige  or  otber  vebicle  by  any  candldatu,  or 
by  any  person  on  bis  behalf,  to  convey  voterH  tu  the  poll,  is 
illegal ;  and  the  person  so  ordering  ghall  forfeit  the  t^uin  of 
thirty  dollars  for  each  offence,  and  fall  ooets  of  suit.  Any 
elector  hiring  horses  or  vehiclea  to  any  candidate  or  his  agent 
for  such  purpose,  shall  be  ijMO  facto  disqualified  from  voting 
at  such  election,  and  shall  forfeit  the  surn  of  thirtv  doUai's  for 
each  oifeuce  to  any  person  who  ßhali  i^ue  for  the  sarnc.  (See 
Und.  8.  3.) 

«  Violmre^  c^c. — "Every  person  who  shall,  directly  or  indirect- 
ly,  bv  hitüself  or  by  any  other  person  on  Iiis  behalf,  make  use 
of  any  force,  violence  or  restraint,  or  inÜict  or  threaten  the 
inÜiction^  by  himself  or  by  or  throngh  any  other  person,  of  any 
injury,  damage,  harm  or  loss,  or  in  any  mannef  practise  any 
intimidation  npon  or  against  any  person,  in  order  to  induce  or 
cornpel  such  person  to  vote  or  refrain  from  voting,  or  on  account 
of  such  person  having  voted  or  refrained  froin  voting  at  any 
election,  or  who  shall  by  abduction,  duress,  or  any  frau(bilent* 
devise  or  contrivance,  impel,  prevent  or  otherwise  iutertere 
witli  the  free  exerdse  of  the  franehise  of  any  voter,  or  shall 
thereby  compc^  indnoe  or  prevail  npon  any  voter  either  to  give 
or  refrain  from  giving  bis  vote  at  any  election,  shall  be  deemed 
to  have  coimnittcd  the  oÖence  of  undue  irifluencey  and  shall  be 
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guilty  of  a  misdemeanor,  and  be  liable  to  forfeit  tlie  >nin  of 
two  hiUKlrti.!  dollare,  to  any  persou  siiiiig,  with  füll  costs  of 

BUOaiCRY.» 

"Every  peivon  srnilty  of  tlie  abomina]»lo  friine  of  bufjuery, 
committed  eitlier  witli  maukind  or  with  auy  aiiiuial|  shall  suHer 
death  as  a  felon.''  (Con.  Stat  0.  c  91,  8.  22.) 

BüKGLAliY. 

Btu^larj  is  a  fdony  at  comman  law,  and  a  bnrglar  is  defined 
by  Lord  Coke  as  ^be  tbat  in  the  night  time  breaketh  and 

entereth  into  the  mansion-IioTise  of  another,  of  intent  to  kill 

8ome  reasonable  creuture,  or  to  comniit  some  other  fchmy 
within  the  s&me,  whether  liiö  lelouiuuö  mteut  bö  executed  or 
not." 

<<Any  pereon  who  burglarionslj  breaka  and  entera  any 
dwellin^honse,  and  assanlts  with  intent  to  mnrder  any  pereon 

beinfl:  therciu,  or  Btabs,  cuts,  wounds,  beats  or  ptnke§  any  such 
peraoii,  phall  be  guilty  of  feloiiy,  and  sliali  ßulfer  death."t 
(Con.  bUL  C.  c  92,  8.  8.) 

"  An 7  peiBon  who  conunits  the  crime  of  bniglaiy  shall  be  ^ 
imprisoned  in  the  Peaitentiary  for  the  tenn  of  bis  natural  life, 

*  Palletration,  howeyer  slight,  is  sufficicnt  to  constitute  the  crime  (Con.  StAt. 
C.  c  99,  8,  70^.  It  18  not  necessary  to  ppove  thnt  the  offenoe  woa  committed 
i^ainst  the  will  ef  tiie  pnrty  ttssaulted ;  and  if  tiiai  purty  be  oonsenüng,  both  are 
guilty  of  Um  offene«.   H  oomtnitlod  on  a  boy  nndor  foorleeo»  It  la  foRniy  in  tlM 

ogcnt  only;  and  so  if  a  nuin  induccd  n  bov  under  fourteen  to  have  carnal  know- 
iedge  of  his  pereon,  the  man  was  convicted,  a«;  idme  g^wilty  of  iho  offiMice.  Tha 
Offence  committed  on  a  wouian  is  ludictable.  A  married  wonian  who  consented 
to  bor  hwbaDd's  committing  the  offence  on  bor,  tVM  beld  guilty  of  the  offene«. 
Proof  that  ihn  prisoner  is  addicU'd  to  auch  prncticea,  is  not  adinit^siblf.  If  the  « 
cvidcnce  be  iasatücient  to  prove  aodomj,  Üie  pnaoner  may  yet  be  conyicted  of 
the  attempt. 

f  Th«  evidence  on  a  chargo  under  this  section  of  the  Statute  will  be  the  sama 
•a  tbat  reqnired  fer  simple  bin  i^lary,  for  wbich  eee  following  notea ;  and  In  addl* 

tion  the  prosecutor  innsl  prove  t'iihcr  that  th«'  pri^ncr  assanlted  sonie  p<^rson, 
then  ht'm^i  in  the  funtae,  wiifi  intent  to  murdtT.  which  int«nt  may  hc  infurrcd  from 
the  circuwtttancea,  or  ti^at  tiic  pri^oner  ätabbcd,  cut,  wouuJed  or  beut  or  titruck 
MOMpOMOIk 
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or  for  any  tenn  not  lese  than  two  years,  or  l)e  imprisoned  in, 
any  other  prison  or  jdacc  of  contmement  for  any  tenn  laas  Uian 
two  jeare."*   {IK  s.  9.) 

*  Oo  a  trial  for  barglary,  the  prosecntor  moat  prove — 1.  The  breaking;  S. 
The  eoterioff;  8.  That  the  houae  entered  wm  «  awelliDg-hoQae;  4.  That  the 
brciikini^'  nnd  entry  were  In  tlie  night  time ;  5.  That  the  breeldiig eild  tüitrf  weie 
with  the  latent  to  oommit  a  felony. 

1.  AthuA  hrfakinff^^wkk   breaUng  as  Is  implied  by  law  in  erery  anlawfiil 

entry  on  another's  posaession.  open  or  closed,  will  not  saüsfy  the  words  ftl.-.ni 
omlif  and  burfflariomluf  except  in  caaes  wherc  it  is  accompanied  by  circuiuätunoe« 
*  whieh  miüra  it  as  heuiona  ae  an  aetaal  breaUng^.  Boterlng  through  an  opon 
door  or  window  is  not  bur^lary  ;  but  if,  afler  euch  entry,  an  inside  or  chamDer 
door  be  anlocket  nr  nnlatcned,  it  is  burglary.  Breakini,'  a  window,  unfRstoriipu 
a  pane  of  glasa,  druwing  a  latch,  wben  therc  is  no  othcr  fasteniog,  putting  back 
the  lock  «doorcHrfasteniiigofftwiiidoiw  with  all  Inatruneiit,  tiiniing  th^ 
wherc  the  door  is  locked  Insulo,  or  piokini;  a  lock,  or  ualoosing  any  fastening 
the  owner  hns  providcd  :  thoBc  aro  all  ])roofa  of  u  ?inri:!ury.  Wliere  the  pnsoner, 
haviiig  eiit^-rtd  by  au  opeu  back-door,  broke  opea  u  chatuber-door,  and  stole 
goode  mit  of  the  Chamber,  and  then  unbolted  tlie  itreet^Ioor  and  went  out,  he 
wns  convicted  of  borglary.  So  whi-ro  the  Fcrvantf  and  master  slept  in  different 
parts  of  the  hoase,  the  stair-foot  door  of  the  master's  Chamber  being  latrhod. 
and  a  aenrant  nnlatched  it,  and  entcred  the  master's  room  to  murder  him,  hu  was 
convicted  of  burcrlary  with  intent  to  murder.  Raising  a  window  which  is  suffi- 
clently  open  to  allow  of  its  bt-Uij;  ruisf»'!  fnrtVifr,  i-n  nVin:;  :  ),\it  iiistrting 
the  liand  throogh  a  broken  paue  to  uulusten  a  hasp  or  lock  is  a  breaking.  An 
entry  through  a  ehitnnev  le  burglary,  for  it  is  as  miv^  eneloeed  as  poasible:  not 
BO,  however.  nn  entry  throogh  a  hole  in  the  roof  for  Ictting  in  air.  BreaUi^ 
lixtures,  cupboards,  eheste,  ^c,  is  not  burs^lnry.  Breaking  Uirongh  ororerles]^ 
ing  a  gate  or  fence  is  not  buri^larionsly  breaking  or  entry. 

Cotiffructive  brtnhinrj  mny  be  by  fraud,  conspirary  or  thrcnts,  thonghthe  owner 
himself  admtt  the  oiTender,  and  renders  the  otfender  eqnally  guilty  as  if  the  * 
br^altlni^  1^  been  by  foree.  8o,  where  pereons  took  lodgings  in  a  honse.  and 
tli(  n  feil  Ott  the  landlord  and  robbed  him,  they  were  convicted  of  burglary.  And 
where  A.,  servant  of  B.,  conspircd  with  C.  to  adnriit  him  to  rob  B.,  it  was  held  to 
be  burglary  in  both.  And  aeain,  where  the  offenders  actually  obtained  an 
entmnee  by  threate,  it  waa  held  to  be  bnrglury ;  bat  only  robbery  where  the 
owner  threw  bis  purse  out  of  the  window  to  the  prisoners,  in  conscqaence  <rf 
their  threats.  8o  pnrtics  who  ns^isted  in  the  br^ftking  were  held  guilty  of  the 
barglary,  though  not  any  where  in  the  Deighl)ourhood  at  the  time  that  the  rob* 
bery  was  ootnmitled.  The  breeUng  may  be  either  in  the  entry  or  eiit 

2.  Proofof  eniry. — Where  no  part  of  the  oflfender^  body  entere,  bot  he  Intro- 
docee  ea  instnmient,  whether  tliat  introduction  con<;titute8  bni^larioiis  entry, 
dcjionds  on  the  objcct  for  which  it  was  eflVcled,  If  with  intent  to  commit  m* 
feiony,  it  will  amount  to  an  entry ;  aü  where  a  persou  uscs  a  hook  or  other  iuatro^ 
BMat  to  Steel,  or  e  plstol  to  kill,  throngh  «  window,  though  hia  haod  be  not  in. 
Bot  where  the  Instrument  was  introdneed  oaly  to  effect  an  entry,  as  a  centre-bit» 
it  was  held  to  be  no  entry ;  nnd  the  same  wliere  the  inside  .shutter  had  been 
forced  open  with  a  crowbar  introduced  through  the  window,  the  saah  of  which 
the  prisoners  tlurew  open,  bvt  withoot  the  band  being  introdneed.  IMaoharging 
the  Contents  of  a  loaded  gnn  or  pistol  into  a  hou»e,  though  no  pert  of  tbe  weapon 
l>e  introduced,  ia  a  bxiri^hirlous  entry  with  intent  to  murder.  It  is  not  always 
neoessary  to  prove  eiitry  b\'  all  Uio  prisoners. 

For  instance,  if  A.  and  B.  keep  watch,  wlule  C.  breaka  into  the  lioQse,  sU  are 
guilty  of  iNirglary,  and  s&  are  principais.  Agsin,  where  a  man  puts  a  child  of 
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"  The  nighty  bo  far  aB  the  same  ib  efiaential  to  the  offence 
of  biirtrlary,  sball  oommenoe  at  nineof  the  dock  in  the  evenin^ 

of  each  day,  and  cuiicliule  at  jsix  of  the  dock  in  the  inorniug 
of  tlie  next  siicceeding  day ;  and  if  aiiv  person  enteil  tlie 
dwelling  of  another  with  intent  to  cummit  felouy,  or  bciiig  iu 

tender  jears  iu  ut  a  window,  and  the  child  lakcn  aud  dolivers  gooda  to  him,  the 
nun  tloiM  ia  guUty  of  bnrglary. 

8.  What  cowUitute»  a  dvoeUing-homt. — Every  honte  for  the  dwelling  und  habt, 
tation  of  man  b  taken  to  bc  a  dwelling-house  wherein  bnrglary  nwy  be  (Himmittad. 
A  merc  tcnt  or  booth  in  a  miirk«'t  or  fuir  in  not  a  dwcllin^-housc.  V>n\  wlu're 
Buch  boolh  was  a  permanent  uno  of  mud  and  brick»  having  doorä  and 
bolted  inside,  uui  occnpied  by  the  owner  and  hie  wlfe  every  night  durini;  the 
fiür  (doring  One  of  whii  h  it  wa^  broken  into|,  thia  was  held  to  be  a  (hv<  iUii|p. 
house.  Tho  mere  fuot  ■  f  :t  biiikliiii:;  in  tho  nciijhbüurhood  of  a  lUw-llin^;  hotiso 
being  occupied  with  tlie  du  eUing-buuäu  by  thu  same  tenant  (not  taking  inio  con- 
■Ideratioii  whether  it  ia  in  the  cortilage),  will  not  render  tho  former  boUding  « 
i»ß(üuig-home.  Tbo  pllaoner  broke  into  nrul  entorcd  an  nuthousc  occiipied  by  % 
persnn  all mf^  with  a  aw<'irtn«»'-hou8e,  but  nct  <  i;i  losfd  within  the  samt'  frnoc.  hf» 
was  not  Heid  guilly  of  burglary.  Wheru  a  iiiuu  puts  hia  servants  iuto  ttn  out- 
hoase,  notconneeied  with  the  house  by  any  iataniiu  communieation,  noreneloeed 
within  the  same  cnclosure,  nor  under  the  same  roof,  it  was  held  not  to  be  a 
dw<»lling-hou8e.  It  must  appcar  also  thnt  thr*  premises  were  occupied,  (^t  fhr  f]rnr 
of  tlie  offence,  as  a  dweUinu-house.  Tbcrtiforu,  au  uuiiuibbud  huutiu,  witicb  biis 
never  been  oconpled»  thongh  intended  foradwelling-house,  ia  not  oooaidered  to 
be  onc  wUhiii  tho  Statute;  and  in  one  cnsp.  thoii«;li  -iah  hon?e  was  oceupied  by 
a  enrpenter  for  its  protection,  but  the  owner  had  not  yet  eatered  it.  it  was  not 
held  to  be  a  dwelUng-house.  So  a  detached  Workshop  or  place  of  buainess  is  not 
eonsidered  as  a  dwclling  house,  thous^h  occupied  by  a  aeriraat  for  the  protection 
of  tjtjod'i  tfior<Mn  rontnined.  S  »,  th{>n_'h  thf  rr.vi'-r  ocftipv  a  room  adj'iinini;  the 
ahop  during  the  day  time,  but  du  Jiot  nleep  Uierein,  it  is  not  a  dwelling-houAe. 
Bot  a  house  is  no  leaa  a  dwelling  houpe,  beoanae  at  eertain  perioda  the  oecupier 
quits  it,  or  quits  it  for  a  temporary  purpose.  In  the  case  of  a  house  divldod 
without  intirnal  communieution.  and  occupied  by  acveral,  unles.s  l/oth  parts  of 
such  house  be  occupieil  a  dwelling-house  (as  above  defiaed),  il  is  uut  burglary 
to  break  into  the  nooccnplcd  part;  bat  if  tha  whole  be  oeettpied  b^'  tho  same 
person,  tbough  part  of  ii  be  occapied  only  hi  the  day  time,  it  is  burglary 
to  break  into  eithcr  part.  Although  in  the  case  of  lod^ers,  who  hold  under  one 
general  oecupier,  the  whole  of  the  hoose  continues  to  be  tha  dwelUng-bouse  of 
auch  general  oocttpier,  the  partiea  having  only  a  dn^i^le  entraoce,  it  is  otherwisa 
wluTe  several  partsof  the  buildin<j  nrclet  under  different  leases.  Where  a  man 
occupies  the  same  house  with  bis  iodgars,  and  has  but  ono  entrance  with  them, 
the  house  is  eonsidered  as  Iiis.  But  where  he  and  his  lodgen*  eriter  by  differt-«t 
entrancea,  the  lodgers  aro  eonsidered  aa  the  owners  of  the  part  they  inhabil  It 
i  nrficicnt  to  provo  tliat  tho  Imufie  waa  occupied  by  uny  part  of  the  prosecutor'g 
faiuily.  An  ngent  or  cicrk  etuployed  in  a  public  otheo,  or  by  persons  in  trade,  is 
in  law  the  servautof  thu»e  parties,  and  if  he  be  suffered  to  reside  on  tho  prcmises 
which  belong  to  tho  governmcnt  or  the  individnala  emplo\  in^  him,  tbe  [ire- 
miscs  cannot  be  described  ns  Iiis  dweHin;;  hon«5n.  If  a  person  let  off  ]>arl  of  Iiis 
house,  but  do  not  dweil  in  the  part  reserved,  the  part  let  is  the  dwelling-houso 
of  the  tenant,  bot  the  part  reaerved  Is  not  the  dwelling-house  of  the  tenant.  A 
man  eannot  be  indicted  for  burglary  in  his  own  dwelling.  Therdfore  if  tboowner 
of  a  honse  break  and  i  nter  the  toon  of  a  lodger,  and  eteal  hia  gooda,  Im  g«o  <m\y 
be  convicted  of  the  lareen^'. 

4.  With  rcgard  to  proof  of  the  offence  hanog  been  comniitted  in  tlte  night  thne, 
It  ia  aeoeaaary  to  prore  that  hoik  bnakntg  wni  mlqf  wara  allectad  within  tba 
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sneh  dwelling  hoiiee,  oomnilte  «nj  felony,  and  in  either  case 

breaks  out  of  tlie  ßaid  dwi'llin<^  liuusc  in  the  ulpht  time,  such 
per&ori  siiall  be  guüty  of  burgiarj."*   {Ib,  s.  lU.j 

"Any  penon  who  ßteala  any  chattel,  inonoj  or  Talnable 
aeenrity  in  auy  dwelling  honae,  and  hy  any  menaee  or  threat 
pnta  anj  one,  being  therein,  in  bodtly  Ibar,  ahall  be  gnilty  of 

felony,  and  ßhall  be  imprisoned  in  the  Penitentiary  for  any 
term  nut  exceedin«?  fonrteen  years  nor  less  than  t\v»)  veara,  or 
be  imprisoned  in  any  otiicr  prison  or  place  of  contiuement  for 
any  term  loae  than  two  years."   {Ib,  &  11.) 

^*Ko  bnilding,  although  within  the  same  cnrtilage  with  the 
dwelling^bonse,  and  occnpied  therewith,  ßhall  be  deemed  a 
part  of  snch  dwelling-honse  for  the  purpose  of  ImrE^larv,  or  for 
any  of  the  purposes  aforcsaid,  nnless  tliere  be  a  ('oinmiiriieation 
between  such  building  and  dweiling-houße,  eitlior  immediate, 
or  by  meanB  of  a  oovered  and  indoaed  paasage  leading  firom 
the  one  to  the  other«"  {Ih.  b.  12.) 

**Jn  case  any  person  breaks  aiid  cntcrs  any  building,  and 
steals  thcrein  any  chattel,  nioiiey  or  valiiable  scciirity,  tiuch 
building  being  within  the  curtilage  of  a  dwclling-hou^(^  and 
oocnpied  therewith,  but  not  being  part  thereof,accordiiig  to  the 
Provision  hereinbefore  mentioned^  and  be  oonyicted  thmof 
(either  upon  an  indietment  for  the  same  offence,  or  lipon  an 
indictment  for  bnrglary,  honse  breaking  or  steeling  to  the 
valne  of  üve  pouiids  Sterling,  or  $24:  33}  cents,  in  a  (Kvclliug- 
house^  coQtaimug  a  separate  connt  for  eacii  öuch  oüence),  he 

hoors  spf^eified.  Therefor«,  if  the  prlsoner  had  provided  the  means  for  his  entry 
befure  the  boar  of  nine  (aa,  für  example,  by  leaviu^  a  window  open,  ^c),  the 
entry  aloM  after  (hat  hont  Woidd  not  eoutitata  Imrglary. 

Wlih  regard  to jproof  of  tke  mtent^  it  woald  be  fotal  to  specifj  a  Moay  of 
o«a  Idod  (m  mwder,  iw  InaUnoe),  and  oily  be  «U«  to  prore  one  of  onotber  (es  ' 
Ureeny). 

Lastl j,  if  the  prosecutor  fall  to  pro^  hm^batj,  the  ptiMner  mey  be  oonTicted 
4>f  tbe  minor  offene«,  aa  of  laroeny. 

•  W)*h  reo^ard  to  prof^f  of  the  hreukmg  out,  thr  f<»ll<)win«^  cn^rs  have  been 
decided :  It  is  not  sotficieut  to  prova  that  the  prisoner  broke  to  get  out,  bat  it 
niuat  appear  that  he  aotoally  frrM»  wd.  And  where  a  lodfer  in  tbe  proeeentor'a 
boase  j^ot  up  in  the  night  and  nnbolted  the  back  door,  ena  went  with  goode 
hf-Xi^n^rxM^r  to  thc  pro^^'f^Mtor,  was  convictcd  of  boiglnrj;  Md  BOae  tilA  lew  90, 
thoagb  he  wm  Uue/uüjf  in  ibe  hoiue  as  a  iodger. 

*  n 
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shall  be  impnaoned  in  the  Penitentiaiy  for  any  term  not 
exceeding  fonrteen  yean^  nor  lesA  than  two  yearsi  or  be  impri- 
soned in  any  other  prison  or  place  of  oonfinement  for  any  term 

less  tliaii  two  years."    {Ib.  ß.  13.) 

"Any  persou  who  breaks  aiid  entera  any  sliop,  warehouae 
or  counting^hoiise,  and  steals  tlierein  any  chatte!,  money  or 
yalnable  Becnrity,  shall  be  liable  to  any  of  the  pnnifihments 
which  the  oonrt  may  award,  as  hereinbdbre  last  mentioned." 
{Ih,  8.  14.) 

"  Any  person — 1.  Wlio  m  fouiid  by  niglit  armcd  with  any 
danirorou»  or  offensive  wcapon  or  instnunent,  with  intent  to 
break  or  enter  into  any  dwelling-honse  or  other  building  what- 
Boever,  and  to  commit  any  felony  thereiB ;  and  9.  Any  person 
who  is  fonnd  by  night,  having  in  his  poeseesion,  witbont  lawfnl 
excuse,  any  picklock,  kcy,  crow,  jack,  bit,  or  other  implement 
of  hon8e-b^eakinL^  or  auy  matcb  or  otlier  cuinbiistible  or  explo- 
sive ßubstance ;  and  3.  Any  person  who  is  Ibund  by  night, 
having  his  face  blackened  or  otherwise  disguised  with  intent  to 
commit  felony ;  and  4.  Any  person  who  is  fomid  by  night  in 
any  dwelling-honse  or  other  building  whatsoever,  with  intent 
to  coiniuit  any  t'clony  thcrein,  shall  rcsiKHjtivcly  be  guilty  of 
iiii-denieanor,  und  ^^hall  bc  imprisoned  in  tlie  Pciiitentiarv  for 
two  yearB^  ur  in  any  uther  prison  or  place  of  coniiuemcnt,  with 
or  without  hard  labor,  for  any  time  lese  than  two  years," 
{Ib.  B.  15.) 

"The  time  at  which  tho  night  commences  and  concindes 
in  ;iMy  oft'ence  against  the  provisions  in  the  last  sectiuii  nien- 
tioiied,  shall  be  tlie  sanie     in  ca^es  of  burglary."  {Ih,  8.  16.) 

Any  person  who  breaks  and  enters  any  cbnrch  or  chapel, 
and  steÄls  therein  any  chattel,  or  having  stden  any  chattel^ 
moncy,  or  valnable  ßecnrity  in  any  ehurch  or  chapel,  breaks 
out  of  the  baine,  shall  be  imprisoned  in  the  Penitt  iitiary 
for  any  term  nut  less  than  two  year?.  or  bo  imprisoned  in  nny 
otlier  prison  or  place  of  conänement  for  any  term  less  than  two 
years,"  {Ib.  s.  17.) 
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BT-LAWS— OFFXNGBS  AQAIHST. 

By  MrNioiPAL  Officers. — "  In  case  any  officer  of  a  Mnnicipal 
CorporatioT!  Tieirlects  or  reftises  to  carry  into  effect  n  l)y-la\v  i'nv 
paviiig  a  debt,  and  so  neglects  or  refiises  under  colour  uf  a  by- 
law  üiegally  attempting  to  repeal  euch  finNuentioned  bj-law, 
or  to  alter  the  Barne  so  as  to  dlminiah  the  amouüt  to  be  levied 
ander  it,  auch  officer  ahall  be  guiltj  of  a  miadeineanor,  and  be 
pnnuhed  hj  fine  <Hr  impriflomneiit,  or  both,  at  the  discretion  of 
the  court  wliose  dutj  it  may  be  to  pass  seuteuco  upon  liiiru" 
{Cor.  btat  C.  c  54,  s.  204.) 

Si'M^fARY  OoxvicnoNS  UNDER By-Lv\v<?. — "Iii  ca.^c  an  offenee 
be  coininitted  against  a  by-lawof  a  Council,  iur  ilm  pruseeiition 
of  which  oflfenf'o  no  otlier  provision  is  niade,  any  Justice  of  the 
Peace  having  juriadictiott  in  the  locality  where  the  offender 
resides,  or  where  the  offenee  was  eommitted,  whether  ihe  Jiig> 
tice  18  a  mmber  of  the  Council  or  not,  may  try  and  determine 
any  prosecution  for  the  offenee."    (Ib.  s.  205.) 

"  The  Justice  or  other  authority  betöre  whoin  a  prosecution 
is  liad  fbr  an  oöence  against  a  municij)al  by-lavv,  may  connct 
the  offender  on  the  oath  or  affirmation  of  any  eredible  witnesB^ 
and  flhall  award  the  pnnishment  or  penalty  imposed  bjthe  bj* 
law,  with  the  costs  of  prosecution ;  and  may,  by  Warrant  under 
the  band  and  seal  of  the  Justice  ur  other  anthoritv,  or  in  ca.sc 
twu  or  niore  Jiititiocs  act  together  therein,  then  under  the  band 
and  seaL  of  one  of  them,  cause  any  pecuniary  penalty  and 
costs^  or  eoBta  only,  if  not  forthwith  paid,  to  bo  levied  by 
distresB  and  sale  of  the  gooda  and  chattela  of  the  offender.** 
ß.  206.) 

*^In  case  there  can  he  no  distre>>  tuund,  out  of  which  the 
penalty  can  be  levied,  the  Justice  may  commit  the  offender  to 
the  common  gaol,liou8e  of  correction,  or  nearest  lock*up  honae^ 
for  the  term  specified  in  the  by-law."   {Ib.  b.  207.) 

"  When  the  pecuniary  penalty  has  hecn  levied,  une  nioiety 
thereof  shall  go  to  the  infoi-iiier  or  prosecutor,  and  the  <»ihor 
moiety  to  the  Cor|>oration,  unless  the  prosecution  is  brought  iu 
the  name  of  tlie  Corporation,  and  in  that  case  the  wliole  of  the 
pecuniary  penalty  shall  go  to  the  Corporation."  (lö,  a.  208.) 
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The  Police  Hagistrate,  or,  when  there  is  no  Police  Magu- 
trate^  the  Kayor  of  a  town  or  dtj^  ehall  have  jnriBdictiony  in 
addition  to  his  other  powere,  to  tiy  and  determine  all  proseea* 

tions  against  the  bj-laws  of  the  town  or  city,  and  for  penalties 
for  refnsing  to  accept  office  thcrein,  or  to  make  the  necessarj 
declarations  of  quaMcation  and  oiüce."   (Ib.  b.  209.) 

''It  ahall  not  be  necesBaiy,  in  anj  convictioii  made  nnder 
any  Lj-law  of  any  Municipal  Corporation  in  Upper  Canada,  to 
B6t  oQt  the  informatioD,  appearance  or  non-appearanoe  of  the 

defendiint,  or  the  evidenec  or  l»v  under  which  the  convic- 
tiou  iö  made,  biit  all  such  couvictionii  may  be  in  the  form  given 
in  the  schedule  of  thia  act"   (27  Vic.  c.  18,  eec  1.) 

In  pToeeeating  under  an j  bj-law,  or  for  the  breach  of  any 
by-law,  witne00es  may  be  compelled  to  attend  and  give  evidence 
011  suiiiuiarj  procecdings  befure  Justicefl  of  the  Peace,  in  eases 
tried  summarily  under  the  Statutes  now  in  force  in  Upper 
Oanada."  {Ib.a.2.) 

^  Eveiy  Justice  of  the  Peace  for  a  connty  shall  have  Juris- 
diction in  all  cases  arising  under  any  by-law  of  any  mnnicipality 

in  such  connty."    {Ih.  s.  3.) 

The  Word  ^  county,'  in  this  act  and  in  the  schedole  thereo^ 
shall  indnde  ^  united  connties.' "  (Ib»  s.  4.) 

FOUM. 

Province  of  Canada,  J    Be  it  rcmom>vered,  that  on  the  day  of  ■ 

County  of  ^    >  A.D.  ,  at  ,  in  the  couDty  of  ,  A.  B.  is 

To  wit  )  conyicted  before  the  undersigned,  one  of  Her  Majes- 
tfn  JoBticw  of  the  Petoe  in  and  for  the  seid  county ;  for  that  the  said 
A.B.  [ttating  hü  oßenee,  and  time  and  place  when  and  where  eommitted)^ 

contrary  to  a  certain  by-law  of  the  Municipality  of  tho  of  ,  in  the 

Said  county  of  ,  passed  on  the  day  of  ,  A.D.  ,  and  inti- 

tulcd  {reciting  th$  tiUe  qf  the  hy-latß) ;  and  I  a^judge  the  seid  A.B.  fbr  his 
offence  to  forfeit  and  pey  the  smn  of        to  be  paid  and  applied  aocording 

to  law  ;  and  also  to  pay  to  CD.,  the  complainant,  the  sum  of  for  his 

costs  in  thi^  "hohalC    And  if  the  said  several  sums  be  not  paid  forthwith 

{or  on  or  before  the  day  of  —  A.D.  ,  <u  the  case  may  6«),  I 

Order  that  the  same  be  levied. by  distress  and  sale  of  the  goods  and  chatteln 
of  the  said  A.B. ;  and  in  denolt  of  siifBdent  distreBS,  I  e^udge  the  seid 

A.B.  to  be  imprisoned  in  the  cnmmon  gaol  of  the  said  county  of^  (or  in 

the  p"V>]ic  lork-up  at  •  ),  for  the  space  of  days,  unless  the  said 

several  sums  and  all  co&ts  and  ehar^  of  conveying  the  said  A.B.  to  such 
gaol  {or  lodr-up),  shall  be  Booner  peid. 
Given  under  my  band  and  seal,  the  day  and  year  fint  aho?e  written,  at 
in  Ihe  said  coan^« 

J.  8.,  /.  P.  [u  a] 
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OAUTIOIIS. 

OAimov  TO  F^KiBONBB  zH  IgDixjtAsiA  OmofOBS.— After  the 
depositions  against  the  pmoner  have  been  read  oyer  to  bim,  the 

justice  ßhall  caution  him  in  these  or  einiilar  words  : — "  Ilaving 
hennl  the  evidence,  do  you  wisli  to  ßay  nnything  in  aoöwer  to  the 
Charge  ?  You  are  not  obliged  to  fiaj  anything,  nnleis  jou  desire 
to  do  6o;  bat  wbatever  ySii  saj  will  be  taken  down  in  writing:, 
and  may  be  given  in  evidence  against  you  vpon  yonr  trial.'' 
It  may  be  as  well  to  add,  And  I  give  yoa  dearly  to  nnder- 
stand,  tbat  you  have  nothing  to  Hope  from  any  promise  of 
favor,  iuid  nothing  to  fear  from  any  threat  wliich  may  have 
been  held  out  to  yon,  to  induce  you  to  raake  any  admist^ion  or 
oonfe&sion  of  your  guilt;  bat  that  whatever  you  shall  now  say, 
may  be  given  in  evidenoe  against  yon,  notwithstanding  sndi 
promise  or  tfareaf 

And  whatever  the  prisoner  then  says  in  answer  thereto  shaU 
be  taken  down  in  writing,  and  read  over  to  him,  and  ßhall  be 
ßigned  hy  the  said  justice  or  juatices,  and  kept  with  the  dej)08i- 
tions  of  witneeseSy  and  be  tranamitted  with  them  as  hereinafter 
mentioned« 

As  to  the  cantton  to  javenile  offenderSy  see  artide  Javenüe 
Offenders^'^^xM^. 


0HALLE90E  TO  FIOHT. 

It  is  a  very  high  oüence  to  challenge  another,  by  word  or 
letter^  to.fight  a  duel,  or  to  be  the  messenger  of  such  challenge, 
or  even  barely  to  proToke  another  to  send  ench  challenge  to 
fight,  as  by  dispersing  letters  to  that  poxpose  oontaining  refleo* 
tions  and  insinaating  a  desire  to  fight  Thns,  a  letter  to  the 
followiiiL^  eÖect  was  held  indictable: — "You  have  behaved  to 
me  like  a  blaekguard.  I  shall  expect  to  hear  from  yon  on  this 
sabject,  and  will  attend  to  any  appointment  you  may  thiuk 
pro]i€r  to  make."  No  provocation,  howerer  great,  jostifies  the 
defendant.  In  a  case  of  this  kind  the  proaecator  most  prore — 
Ist  The  letter  or  words  conveying  the  challenge;  and  2nd, 
Where  it  does  not  appear  from  the  writing  or  words  themselyes, 
he  must  prove  the  intent  of  the  party  to  challenge,  or  to  pro 
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voke  a  challenge.  In  the  lutter  case,  the  prosecutor  miist  sliew 
the  circumstanees  under  wliich  the  worda  were  uttered,  for  the 
pnipoee  of  proving  the  müawfol  intent  of  tbe  def^dant» 
Thns,  worda  of  pioYoeatioii,  aa  ^^/^  or  '^knaye^"  thovgh  a 
mediata  provocation  to  a  breach  of  the  peaoe,  do  not  tend  to  it 
immedmkhj^  llk(  ;i  challenge  to  fight,  or  tlireat  to  beat  another. 
Yet  these,  or  auy  otiier  woi-ds,  would*be  iudictäUle  il*  proved  to 
bave  been  spoken  witli  an  intcnt  to  nrge  the  part^  to  aend  & 
challenge.  (Boecoe'a  Oim.  Evid.  p.  352). 

•  ■ 

CU£ATINO. 

Falbe  Pbetsnoes. — "  If  an j  person,  by  any  false  pretenee, 
obtains  from  any  other  persou  any  cliattel,  niuucy,  or  valuablo 
security,  witli  iutent  tu  cheat  or  deiraud  any  person  of  the 
saine,  such  offender  shall  be  guilty  of  a  miademeanor,  and  ahall 
be  impnaoned  in  the  Penitentiary  for  any  term  not  exceeding 
fonrteen  yeara,  nor  leaa  than  t wo  yeara,  or  be  impiiaoned  in  any 
other  priaon  or  place  of  confinement  for  any  term  leea  than  two 
years,  or  shall  suffer  ßnch  other  pnnishment,  by  fine  or  impri- 
soiiincTit,  or  by  both,  as  the  court  inay  avvard/'  ^Con.  Stat.  C, 
c.  02,  s.  Tl). 

If  any  person,  by  any  falae  pretence,  obtaina  the  aignatnre 
of  any  other  pcraon  to  any  bill  of  exchange,  promiflaory  note  or 
any  valnable  aecfnrity,  with  iotent  to  cheat  or  defraud,  every 

such  offender  öhall  be  guilty  of  u  misdemeanor,  and  shall  be 
liable  to  fiiic  or  iinprisonment,  or  both,  at  the  diBcretiou  of  the 
oourt;  ßueli  iinprlsonment  to  be  lor  a  period  leaa  than  two 
yeara."  {Ih.  a.  72.) 

^^If  any  |)er8on  obtaina  any  property  whatever,  with  intent 

to  dL'fraud,  such  offender  shall  be  guilty  uf  a  misdenieanor,  and 
shall  be  iuipriauued  lur  ajiy  pcriud  not  exceeding  two  jears, 
with  or  without  hard  labor."   {Ih,  a.  73.) 

^  If  any  peraon,  by  meana  of  any  &lBe  ticket  or  order,  or  of 
any  other  ticket  or  order,  frandnlently  and  wilMly  obtaina,  or 

attenipts  to  obtain,  any  pass.'ige  on  any  railway,  or  in  any  steam 
or  other  vessel,  such  offender  shall  be  guilty  of  a  misdemeanor. 
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and  shall  be  Hable  to  imprisonment  in  any  common  gaol  or 
prison,  with  or  without  bard  labor,  for  any  period  not  exceeding 
six  months."   {Ib.  s.  T4.) 
*^  In  any  indictment  for  obtaining  or  attempting  to  obtain 

any  ]>ropcrty  by  false  prctenccs,  with  intent  to  defraud,  it  shall 
]>e  suHicieiit  to  State  tliat  tlic  ]*iuperty  was  obtainrd,  or  at- 
tempted  to  be  obtained,  by  tbe  del'eiidant  by  false  pretenees, 
with  intent  to  defraud,  withoat  any  fiirtber  or  more  particular 
Statement  of  such  fatee  pretences."  {Ib,  c.  99,  e.  35.) 

PeRSONS  InDICTISD  FOB  LaBOBNT  MAY  BB  VOtTND  GüILTT  OF 

OBTALNiNO  üNDEB  Falöe  Pkkti:nce.s. — If  upoii  tlic  trlal  (»l'any 
person  for  larceny  it  appeurö  that  the  proper ty  taken  was 
obtained  by  rach  pereon  by  fraud,  under  circumatances  which 
do  not  amonnt  to  such  takmg  as  oonstitutea  lareeny,  auch  per- 
son ahall  not  by  leason  thereof  be  entitled  to  be  acqnitted,  bnt 
the  jury  may  retom  as  their  yerdict  that  snch  person  is  not 
guilty  of  larceny,  bat  is  guilty  of  obtaining  such  property  under 
false  preteiKjes,  with  the  intent  to  defraud,  if  the  evidence  prove 
auch  to  have  been  the  case,  and  thereupon  such  person  bhall  be 
pimished  in  the  Barne  manner  as  if  he  had  been  eonvicted  npon 
«n  indictment  for  obtaining  property  under  false  pretences ; 
and  no  person  eo  tried  for  krceny  as  aforesaid  shall  be  after- 
"wards  prosecnted  for  obtainii  i;  property  by  false  pretences 
upon  the  same  facta."         s.  Ol.) 

Ojs(  an  Indictment  for  obtaininq  Monst,  &c,j  by  False 
Pbbtenges,  if  ▲  IaAbcent  ab  fboykd,  the  Pabt7  hat  be  con< 
TiOTBD  OF  Labcent. — "  Jf  upou  ths  trisl  of  any  person  indicted 
for  obtaining  any  chattet,  money,  or  valuable  security  by  any 

false  pruteueo,  with  intent  to  chcat  or  del'raud  any  person  of 
the  same,  it  be  provcd  that  he  obtained  the  property  in  ques- 
tion  in  any  such  inauner  as  to  amount  in  law  to  larceny,  lie 
shall  not  by  reason  thereof  be  entitled  to  be  acqnitted  of  such 
misdemeanor;  and  no  such  indictment  shall  be  remoTcable  by 
ceriiorari;  and  no  person  tried  for  such  misdemeanor  shall 
be  afterwards  proseeuted  for  larceny  upon  the  same  facta.'' 
{Ih.  6.  62.) 
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"  In  caee  of  the  ooiiTiction  of  «ny  peraon  for  eheating  or 

fraiul,  the  pei'5>üu  eouvicted  of  any  sucli  oftenc<3  maj  be  sen- 
tenci'cl  to  bc  imprisoned  only,  or  iiuprisoned  iuu\  ktpt  at  hard 
labor,  or  iu  solitary  confinement,  in  the  commou  gaol  or  house 
o£  correction,  for  anj  period  lese  than  two  yeany  or  may  be 
impriBoned  at  bard  labor  in  the  Pepiteptiary  for  any  term  not 
le8B  tban  two  and  not  exceeding  aeven  years."  (Con.  Stat  TT« 
G  c.  115,  8.  1.) 

This  brancli  of  the  law  is  involved  in  somo  obscuritj.  The 
decisions  of  the  superior  courta  aa  to  the  exten t  of  it»  applica- 
tion^  and  tbo  offenoes  which  come  within  the  reach  of  the 
crimmal  law,  or  are  merely  tbe  anbject  of  civü  ledreeB»  are  per- 
plexing,  if  not  eontradictory,  and  are,  as  obeenred  by  Oreawdl, 
J.,  well  caleulated  to  eiubarra^s  those  wlio  are  called  upon  to 
admiiiiottT  the  law.  The  ditücultj  urises  from  the  nice  distinc- 
tion  which  haa  been  drawn  between  a  iklse  preteuce  and  a 
naked  lie,  not  cognisable  in  a  criounal  oonrt,  and  from  the 
latitade  allowed  to  traden^  by  the  almoat  nniverBal  praetice  of 
eirery  oountry,  in  atating  or  oyeretating  the  meritBi  or  nnder* 
atating  or  conoealing  the  fanlts  of  the  ecnmnodities  whksh  are 
tlie  siibject  matter  of  their  dealiii<x8. 

TIk!  laloe  pretenee  must  (as  deüned  by  Arclibold)  be  a  State- 
ment ^^of  soim  pretended  eamtmg /acty  and  Im  made  for  the 
pnrpoae  of  indudng  the  proaeentor  to  part  with  bis  propertjr 
for  inatanoBy  a  promiae  to  pay  for  gooda  on  delivery  is  not  a 
falae  pretenee,  bnt  repreaenting  that  another  peraon  had  sent 
for  thern  is.  In  proeecntions  for  obtaining  money  or  goods  by 
fake  |>reteiicef>,  it  must  be  shewn  that  the  prosecutor  parted 
with  Iiis  property  bi/  reason  of  the  false  pretences.  Thus  it 
was  held,  also,  that  where  the  prisoner  repreaented  to  his  mat- 
ter that  he  had  done  more  work  ?or  him  than  waa  the  fact,  and 
waa  paid  for  the  work  he  profeeaed  to  haye  done,  the  maater 
knowing  at  the  time  the  amount  of  work  done,  an  indlctment 
uuder  the  Statute  could  not  be  luaintaiiied,  and  the  cunviction 
was  quasi led,  The  atteiu|»t  to  obtain  money  by  a  false  [)reteuce 
iä  also  a  lüisdemeanor.  And  in  another  case  a  conviction  waa 
affinncd  for  attemptiDg  to  obtain  money  from  a  pa^vnbroker^ 
by  aaking  him  to  advance  money  on  a  chain  which  he  repre- 
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eented  to  be  of  silver,  hwt  which  tlie  prisoiier  knew  to  he  of 
other  metal  of  iuferior  value.  It  not  necessary  that  the  false 
pretence  ahould  be  in  words;  and^  therefore,  it  Las  been  held^ 
that  whare  a  party  gave  a  obeque  on  a  banker  with.whom  be 
bad  HO  acooiint,  or  obtained  gooda  and  money  iQ>r  a  foiged  note 
of  lifind,  or  assumed  the  gown  and  cap  of  a  commoner  of  the 
Univereity  of  Oidbrd,  and  obtained  iiiuiiey  or  goods  by  means 
of  the  fraud,  the  offeiice  was  within  the  Statute.  The  offouce 
may  also  be  oommitted  by  meana  of  an  ümoceiit  agent. 

The  law  of  fidae  pretencea  nnderwent  an  elaborate  diaeiuh 
«on  in  the  ease  of  B.     Bryan,  (26  L.  J.  84) ;  and  the  ooort 

atteiiipted  to  dcliiiü  where  the  line  of  coiumercial  liccnse  and 
of  siraply  lax  inercantile  inorality  endö,  and  that  of  fraudulent 
misrepreseutation  and  ot  criminal  responsibility  beging.  The 
reault  would  appear  to  be  that  the  Statute  most  not  be  con- 
aidered  as  applying  to  mere  exaggeration  or  depreciation  aa  to 
the  qnality  of  an  article  in  the  ordinaiy  eonrae  of  dealing  dnr- 
mg  the.progme  of  a  bargain,  bat  that  it  extends  to  cases  where 
the  mbataiice  of  tbe  contract  is  falsely  represented  :  af^,  for 
instance,  that  a  ring  is  ot'  silver,  cheei^e  of  a  partieular  «piality, 
or  blacking  of  a  particular  person's  manufaeture,  and  the  money 
is  obtained  by  reaaon  of  such  false  pretence.  The  teat  appeara 
to  be  whether  the  penon  eharged  flülsely  represented  a  positive 
fiMst,  or  Said  what  merely  amonnted  to  an  opinion. 

It  will  be  hnpoBsible  to  refer  to  all  the  decisions  whifh  have 
taken  place ;  but  we  have  thought  it  would  be  useful  to  give  a 
brief  snnunary  of  some  of  the  principal  caees,  distinguishing 
those  which  have  been  hdd  to  be  within  the  Statute  of  7  ^  8 
Geo.  lY.,  c  89|  or  otherwise,  as  the  prindple  of  these  will 
be  applicable  to  qnestions  arising  under  äie  Consolidated 
Statutes. 

Offencks  wrrniN  tue  Statute. — Where  a  carrier  falsely 
pretended  that  he  had  cairied  certaiu  goods,  and  obtained 
money  for  their  carriage ;  or  a  foreman  pretended  to  his  niaster 
to  have  paid  money  to  the  workmen  which  he  had  not  paid ; 
or  a  servant  who  had  authority  from  his  employers  to  pay 
money  on  their  behalf  falsely  pretended  to  have  paid  a  certain 
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Bliin,  and  obtained  it  from  the  clerk  ;  nr  a  Bccretarv  of  a  frii'iidlv 
ßocietj  whü  übtaiued  luonej  from  oiie  of  the  members,  falsely 
pretending  tliat  it  was  owing ;  or  obtaining  fix)m  tbe  master  a 
eheqne  for  £14  2s.  6d.,  the  smoniit  appearing  to  be  due  from 
the  master  to  laiß  workmen,  accordmg  to  an  aocoont  renderad 
to  him  hy  the  pmoner,  and  all  of  whicfa  was  dne  except  seven 
Bhillinpfs,  wbicb  the  prisoner  kept ;  or  Üic  ineinbcr  of  an 
enroUed  benefit  societv  obtaiiiinix  tlie  property  of  E.  and 
others,  by  falsely  pretending  to  E,,  tlic  steward,  who  kept  the 
money,  that  hia  wife  was  dead ;  or  ofiering  a  flaah  note  in  pay- 
ment  ander  the  pretance  that  it  was  a  banlc  note;  or  falaelj 
repreeenting  that  the  prisoner  kept  a  ßhop,  and  that  the  proee- 
cutrix  might  go  and  live  witli  her  tliere  iiiitil  sbe  got  a  Bitna- 
tion, and  thereby  obtaining  from  the  prosecutrix  ten  Bhilliugs, 
advanced  on  the  faith  of  such  representation  ;  or  a  person 
obtaining  a  chari table  gift  by  means  of  a  begging  letter,  con- 
taining  a  tale  of  ficätioiu  distress ;  or  obtaining  monej  by  vay 
of  a  loan  by  means  of  a  false  pretence;  or  lalflely  pretending 
that  the  blacking  sold  by  the  prisoner  was  that  of  a  particular 
maker,  Everett's  blacking;  or  tliat  the  horses  sold  by  the 
prisoner  Lad  been  the  property  of  a  deeea^ed  lady,  and  were 
then  the  property  of  lier  BiBter,  and  had  never  belonged  to  a 
horse  dealer ;  or  that  the  party  i»  connected  in  bnsiness  with  a 
person  of  wealth ;  or  firandnlently  misrepresenting  the  weight 
of  a  load  of  eoals  delivered  nnder  a  contract  aa  18  cwt,  know- 
ing  the  weight  to  be  14  cwt.  only ;  or  that  tbe  loaves  delivered 
to  the  poor  under  a  contract  with  the  gnarUiaiis  of  tlit-  ])arish 
were  of  füll  weight ;  or  that  an  Irish  one  pound  note  wa^s  a 
£lve  pound  note;  or  that  the  prisoner  had  boilt  a  bonge  on 
eertain  bind,  and  thereby  inducing  the  proeeentor  to  ad^ance 
money  on  a  deposit  of  the  lease ;  or  falsely  pretending  that  the 
prisoner  had  purchased  eertain  skins  of  A.  B.  and  wonld  seil 
tlicm  tu  tbü  prosecutrix  if  sbe  would  Ict  hiiu  liave  a  eertain 
ßum,  therebv  indiiciiiLr  the  pruseciitrix  to  lend  money  to  the 
prisoner;  or  pasüing  a  note  of  a  country  bank  as  a  eurrent 
note,  knowing  that  the  bank  is  insolvent  and  has  stopped 
payment ;  were  all  held  to  be  indictable  o£feno6S  nnder  the 
Statute. 
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Offeuces  mr  witbin  thb  Statdtb.— FaUelj  pretending  tbat 
A  party  will  pay  for  goods  on  delivery ;  or  obtmning  half  a 
guinea's  wortli  of  silvur,  und  8tating  that  tbe  half  guinea  woiild 
be  sent  preoeutly;  or  falsely  wurrantin<j;  ahorse;  orthat  tbe 
prisoner  wbä  a  naval  otücer,  and  thereby  iuducing  tbe  proeecu- 
tor  to  enter  into  a  oontract  to  lodge  and  board  him  at  a  guinea 
per  week  (the  tnpply  of  the  artideB  of  food  being  eoneidered 
as  too  remotely  the  resnlt  of  the  fabe  pretencc) ;  or  that  certain 
ßilvtT-plated  spoons  had  as  mach  ßilver  in  tbem  as  "  Elkington'B 
A.,"  and  tb^t  tbe  fuuii(bition  was  of  tbe  best  luuterial;  or 
makiiig  a  false  representation  as  to  tbe  nature  aud  prolitö  of  a 
buBmeaa  to  indace  a  party  to  enter  into  partnerebip,  tbe  whole 
scheme  not  being  a  mere  Bham ;  or  a  aervant  by  a  false  pretence 
indacing  hia  maater  to  gLve  him  a  cheqne  aa  agent  of  a  credit(v 
of  the  master,  with  a  view  to  Its  being  banded  over  to  that 
creditor,  and  the  eervant  appropriatiii<j^  the  cheque  to  bis  own 
use ;  were  beld  not  to  be  fidse  pretencea  witbin  tbe  meaning 
of  tbe  Statute. 


CLAIM  OF  EIGUT. 

A  bonajide  daim  of  rigbt  rebats  the  presiimption  of  felo- 
niona  intention,  thoi^h  !t  may  tnm  out  to  be  groundlesa.  But 

Öie  Claim  must  bave  a  colour  of  rigbt  and  not  be  set  u[»  ai^^ainst 
a  known  law,  as  a  chiim  to  <^vdze  on  tbe  lands  of  anotlier  a;:;ainst 
bis  will,  or  to  plnnder  a  wreck ;  for  tbese  will  not  be  excused 
merely  because  cnstom  has  appeared  to  sanction  such  usagcs. 

In  generale  howereTi  a  vrongful  taking  of  property  against 
the  will  of  the  o wner  mnst  be  considered  felonions,  anlese  shewn 
by  circumstances  to  be  otherwise.  Bat  the  question  of  intent 
is  to  be  gatliered  froni  circnmstances,  on  wliich  the  jury  are  to 
dec'ido,  uf  wliieh  tlie  iiiost  impurtaut  is  tbe  })reösure  or  ahf^ence 
of  concealmeut  at  the  time  of  and  subsequent  to  the  taking. 


COOK  FIGHTING. 
This  offence  may  be  pimitihed  as  cruelty  to  animals,  luider 
Con,  Stat.  C.  c.  96  (öee*article  "  Qruelty  to  Aiiimala,"^;»^^) ;  and 
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where  it  freqnently  takes  place  the  parties  may  be  punished  for 
keeping  a  disorderly  house,  or  a  disurderly  place  of  resort,  wluch 
ia  aa  indictable  nukance.  (See  artide    Kuisance,"  j^osL) 


C0IN^0FF£NC£3  RELATING  TO. 

Thb  GoüirmarBiniro  of  QuBxm  (jorn.-—''  If  any  peraon 
ftlselj  makeB  or  counterfeitB,  or  caiueB  to  be  made  or  counter- 
feited,  any  coin  resembling,  or  apparently  intended  to  reeemble 

or  pass  für  any  of  the  Queen'a  currcnt  gold  or  silver  coin,  or 
any  of  tlic  gold  or  silver  coin  made  or  declared  to  be  lawiully 
current  in  this  Province,  such  person  shall  bo  guilty  of  a  mis- 
demeanor,  and  aball  be  imprisoned  in  the  Frorincial  Peniten- 
tiaiy  for  not  more  tban  foor  yean  nor  Im  than  two  yean,  or 


any  torm  lese  than  two  years."*  (Con.  Stat.  C.  c.  90,  s.  3). 

"  If  such  person  afterwardß  offends  in  like  manuer,  he  shall, 
for  such  second  or  for  any  subsequent  offen ce,  be  deemed 
gnilty  of  felony»  and  shall  be  liable  to  the  pnniahment  b j  law 
provided  for  felony.^'f  (79.  a.  4.) 

^Upon  the  trial  of  any  penon  accnsed  of  any  offenoe 
alleged  to  liave  bcen  eoininitted  against  tlie  fuiin  uf  the  Con- 
Bulidatc-d  Statute  of  Canada  respor-ting  the  currency,  or  against 
tho  provißions  of  this  Act,  no  diÜerence  in  the  date  or  year 
nuurked  npon  the  lawfully  cnrrent  coin  described  in  the  indict- 
ment)  and  the  date  or  year  marked  npon  the  falae  ooin  eonn* 
terfeited  to  resemble  or  paes  for  auch  lawfiilly  cnrrent  coin,  or 
npon  any  die,  plate,  press,  tool  or  iiiaLrument  usod,  constructed, 


*  In  cases  of  ooimt«rftfll]i|^,  tbe  evMfliHW  Ii  generally  droinwteiitia],  mdi  it 

findin^;  c  ining  lonh  in  the  defendAnt'a  house,  toj;rether  wlth  some  pieces  of  the 
counUiVleit  mooey  ia  a  finislied,  voino  iu  an  unfinishcd  state.  It  ia  not  necetsarj 
to  prove  thftt  the  coanterfeit  coin  was  uttered,  or  attempted  to  be  nttered.  If » 
be  donbted  wbether  the  flKrfn  wUeh  the  coanterfeit  coin  was  intended  to  imitata 
be  the  Quec'Tt's  renn,  it  is  r  mere  qtiestion  of  fact  to  bo  left  tothe  jury  on  cvldcnce 
of  aufe,  repuiation,  dko.  The  words  of  the  Statute,  "  apparenüy  inlmded  to 
riNNiM«,"  dtc,  make  it  onnecessary  to  prove  that  the  connterfeit  coin  would  bt 
Blraly  to  p«M  for  current  ooin,  or  thftt  the  coining  waa  perfoot  and  oomplete. 
Nor  ifl  it  nocpssary  that  tha  apoiioiiB  ooin  ahoold  ba  of  tha  aama  matal  it  is 
intended  to  iraitate. 
t  Two  or  more  yean^  impriaooment  in  the  PenitenUary,  or  laaa  Üiaa  two 
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devised,  adapted  or  deeifj^ed,  for  the  pnrposc  of  couiiterfeiting 
or  imitating  anj  such  luwiiüly  current  coin.  sliall  be  considered 
a  just  or  lawful  cause  or  reason  for  acqnittiug  anj  such  person 
of  such  offence  or  acciiaation.''   (Ib,  0.  5.) 

"  If  anj  peraon  oolonn  or  gUds,  or  cases  over  with  gold  or 
flilver,  or  with  any  waah  or  materials  prodndng  tiie  colonr  of 
gold  or  BÜTer,  any  coin  of  coaree  gold  or  of  coane  nlver,  or  of 
base  mctal,  resembliDg  any  coin  made  or  declared  to  be  cur- 
rent in  tbi<  Province,  or  makes  or  causes  to  ]>e  nmde,  or  biiys, 
Beils  or  procures  for  himself  or  for  another,  orkiiowiugly  briiigs 
and  Imports,  or  causes  to  be  bronght  and  imported  into  tliia 
PkoTince,  anj«  foiged,  ftlse  or  oonntorfeit  gold,  sUver  or  oopper 
coin,  like  to  any  of  the  gold,  flÜTer  or  copper  coin  made  or 
declared  lawftilly  current  in  Canada,  or  any  coin  of  coarse  gold 
or  of  coarse  silvcr,  or  of  baso  metal  colonred,  gilded  or  ca8ed 
Over  with  gold  or  silver,  or  witli  any  wash  or  materialri  pro- 
ducing  the  colonr  of  gold  or  silver,  and  reaembling  any  such 
ooin,  or  any  piece  of  gilded  olTer  resembling  any  auch  coin,  or 
atCera  or  attempta  to  ntfeer,  or  tender  in  payment  to  any  peraon 
or  peraona,  as  being  any  of  the  gold,  silyer  or  copper  ooina 
made  or  declared  to  be  current  money  as  aforesaid,  any  fixlse 
or  counterfeit  piece  counterfeited  to  any  of  the  gold,  Kilver  or 
copper  coins,  so  made  or  declared  to  be  current,  or  to  any  of 
the  higher  or  lower  denominationa  thereof,  knowing  the  same 
to  be  £BlBe  or  counterfeit,  such  person  abaU  be  gnil^  of  a  mis- 
demeanor,  and  shall  be  imprisoned  in  the  Fenitentiaiy  for  not 
leas  ihan  three  nor  more  than  fourteen  years."*  (II,  s.  6,) 

*  As  regards  proof  of  ihe  gilding,  Ac,  or  oolonring,  it  ia  saffident  to'proT« 
Uutt  ihf-  cnnntfrfeit  coin  hiid  partiallj ondeigoiie  the  treatment  neceflsary  to giTO 
it  the  a|>p(^raace  of  current  coin. 

It  U  neoenary,  n&der  the  latter  part  of  thb  leetion,  to  prore— 1.  The  tender- 
inff  or  nttering  of  the  coin  in  quesUon,  and  that  it  is  a  haae  and  counterfeit  coin. 
Where  a  good  Shilling  was  given  to  a  Jew  boy  for  frnit,  find  he  put  it  into  his 
moath,  ander  pretence  of  trjing  whether  it  was  good,  aud  Ihen  taking  a  bad 
ahSIUiig  OQt  of  nit  nonth  fjMwadof  it»  Telnnied  it  to  the  proaeoator,  sajin^  that 
it  vra«  nut  ^ood  ;  th'iB  (which  is  cidicd  ringing  the  changes)  was  holden  to  db  nn 
Ottering  wiihin  the  statnte.  The  ^v\ncr  of  a  piece  of  counterfeit  coin  in  charity 
ia  QO  uti'«$uce,  thou^h  the  parij  knuw  iL  to  be  a  couoterfeit,  for  there  muHt  be 
aome  intention  to  defraud.  The  ^ving  of  coonterfeit  eoin  to  a  woman,  as  the 
price  of  connection  with  her,  is  withln  the  Statute.  It  ia  an  "  uttcrinq:  and  put- 
ting  otf,"  as  well  as  a  '*  tendering,"  if  the  counterfeit  coin  be  offered  in  payment, 
thoueh  refused  by  the  person  to  whom  it  Lb  offered.  2.  It  must  be  proved  that 
the  &fendai>t  kusw  it  to  be  aeomterfalt  colli  at  the  time  he-attered  it.  Thiaof 
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If  guch  person  afterwards  offends  in  like  manner,  lie 
ahall  for  bucIl  aeoond  and  for  any  snbeeqnent  offence  be 
deemed  guiltj  of  felonj,  and  ehall  be  ünpriBoned  in  the  Peni* 

teutiary  for  life,  orfor  anj  tenn  not  less  than  foorteen  jears."* 
(Tb.  s.  7.) 

"  If  anj  pereon  fonne,  makes,  cuts,  eiiika,  &tampa,  engravea^ 
repairs  or  menda,  or  aausts  in  forming,  making,  cnttin^ 
fiinking,  Btamping,  «ngraving,  repairing  or  mending,  or  has 
in  bis  poBseeeion,  ezcept  for  aome  known  and  lawinl  puq>o6e, 
any  laUc  or  counterfeit  coin,  counterleit  to  any  coiii  lawtully 
cnrrent  as  aforeeaid,  or  any  die,  press,  tüol  or  instrument,  or 
uictal  or  material  of  aiiy  kind,  uaed,  constn^ctod,  devieed, 
adapted  or  designed  for  the  pnipose  of  counterfeiting  or  imita- 
ting  any  <Mun  lawfnlly  corrent  aa  aforaeaid,  sneh  peraon  shall 
be  guilty  of  a  misdemeanor,  and  sball  be  pmiifihed  accord- 
ingly."t   (/J.  s,  8.) 

**The  proof  that  such  false  or  coimtefeit  coin,  or  siuh  die, 
preeSy  tool  or  inatrumenty  metai  or  muteriid  wae  iurmed,  luade, 
ent,  Bunky  stamped,  engraved,  repaired  or  mended  by,  or  waa 
in  tbe  poeaeflsion  of  anch  peraon  for  Bome  lawfnl  pnrpoee,  ahall 
lie  nx>on  bim.''   (7^.  b.  9.) 

Any  Justice  of  the  Peace,  ou  eomplaint  nnule  before 
him  lipon  the  oath  of  oue  credible  peraon,  tbat  tbere  is  just 
cause  to  snspect  that  any  person  Ib  or  baa  been  oonoemed  in 
making,  connterfeiting  or  imitating  any  sncb  ooin  aa  aforesaid, 
eball  by  wamnt  nnder  tbe  band  and  Beal  of  aneh  JuBtice,  cattee 
tbe  dwelling-bonse,  room,  woik-abop,  ont-bouse  or  otber  bnfld- 

Gonne  most  be  done  by  drenmfttantüJ  evidenoe.  If  for  iDiianee  it  be  proved 

that  nttered  or  attomptcd  to  tittcr,  elther  on  the  same  day  or  at  other  tiroes, 
whether  before  or  after  the  uttei  inj^j  chnrged,  ba8e  nioney,  either  of  the  sauie  or 
of  a  ditferent  denomination,  to  tlie  same  or  to  different  persona,  or  had  other 
pieccs  of  baae  money  about  him  when  he  uttered  the  connterfeit  moiiey  in  ques- 
tion  t  tliia  will  be  evidi  iK  e  froni  which  e  ^Uty  knowled^  tahj  be  preeumed. — 
(ArchbolH's  Crim.  Plead.  619.) 

•  Undor  thi«  eoction  must  be  provpd — 1.  Tho  preWoiis  con^  Vtinn.  by  n  mpv 
purporüng  to  be  signed  and  certifieU  an  a  truo  copy  by  the  clerk  oi  liie  court  or 
hladeputy;  2.  The  identity  of  tbs  defendant;  andS.  The  «Qbeaqnent  offenee. 

f  Tt  nrast  be  prored  Chat  tbe  defendant  madc,  &c.,  sorae  such  inhlruinfiit,  and 
that  tho  iDstrnment  in  qnestlon  is  an  instrament  for  the  unlawfal  parpoee  of 

countprfoititipj  roin,  and  comes  witliin  tliu  .<tattitp.  Ii  is  not  neces-ai  v  that  the 
instruuient  should  bo  capable  of  moking  an  miprcsaiou  on  tho  wholc  of  oue  side 
of  the  ooin. 
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ing)  y^rdy  garden,  groand  or  other  place,  bdoDging  to  Buch 
gnspected  penon,  or  -where  §ach  anspected  penon  ia  Biispected 
to  carry  on  any  auch  making,  connterfeitiDg  or  imitatiiig,  to 
be  searched  for  mich  oonnterfeit  coin.''   {Ih,  s.  10.) 

"  If  any  f?ucli  cuiii,  ur  any  such  die,  j^rcss,  toul  or  iustru- 
ment,  nictal  orniaterlal  a»  afurcsaid,  be  touiid  in  the  poeMef=ii»ioii 
or  custody  of  any  person,  not  having  the  ßame  for  somc  lawM 
pnrpoee,  any  otber  person  discovering  the  Barne  may  eeize, 
and  Iie  ia  hereby  required  to  Beize  and  carry  the  Barne  forthwith 
hefore  a  Justice  of  the  Peace  havin«^  jimsdiction  within  the 
locality  in  which  the  Barne  haB  be^  seized,  and  Bnch  Justice 
shall  cause  the  saine  to  be  »ecured  and  ])ro(biced  in  evidence 
againBt  the  persou  l)n>^ecuted  for  any  nuch  otienee  in  any 
coiirt  of  oompetent  juriBdiction,  and  the  ßame,  atler  being  ßo 
prodnced  in  evidence,  sball  by  order  of  the  oourt  be  defaeed 
or  deatroyed,  or  otherwiBe  diBpofied  <^  aa  the  oonrt  directs.'' 
{Ib.  8.  11.) 

^'Any  person  to  whom  there  is  tendered  in  payment  any 
pretcnded  pjld,  silver  or  cojiper  coin  which  by  tlio  stamp, 
•  inipresftion,  colour  or  Wi'i;^'lit  tliereof,  aflbr'l^  rcasnii  to  ^u>[>ect 
the  sanie  is  fake  or  counterfeit,  may  cut  or  break  sucli  coin, 
and  if  the  Banne  be  connterleit,  the  person  who  tendered  it  »hall 
bear  the  Iobb,  otherwise  the  pereon  who  cut  or  broke  it  shall 
receive  it  for  a  Bmn  proportionate  to  ita  weight ;  and  if  a  qaee- 
tion  arises  whether  sucli  coin  be  counterfeit,  a  Justice  of  the 
Peace  shall  doterinine  the  saino,  and  if  he  eutertains  jmv  doubt 
in  that  behalf,  he  may  fiimunon  three  skilful  persons,  the  doci- 
sion  of  a  majori^  of  whoni  sliall  be  final."  {Ib.  s.  12.) 

If  any  false  or  coonterfeit  coin  be  prodnoed  in  any  conrt 
of  law,  the  conrt  shall  order  the  same  to  be  cnt  in  piecea 
in  open  court  or  in  the  presence  of  a  Justice  of  the  Peace,  and 
then  delivered  to  orfbr  the  lawi'ui  owner  thereof,  if  ßuchuwner 
clatm=^  the  same."    {Jb.  s.  13.) 

"Any  person  who  knowingly  Utters,  or  attempta  to  utter 
or  offers  in  payment,  as  being  lawfnlly  cnrrent,  any  goM  coin 
of  less  than  its  lawM  weight,  or  who  diminislies  tlie  vraight  of 
any  such  coin  with  intent  to  utter  or  ofler  it  in  payment  aa 
lawfnlly  current,  shall  be  iruilfs'  of  a  niisdemeanor,  and  be 
puuiöhed  accordingly."   {10.  &.  14:.) 
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"  On  the  trial  of  any  penou  for  an  offence  uuder  this  act^ 
it  fibaU  not  be  necesMuy  to  call  an  officer  of  tbe  mint»  or 
other  penon  employed  in  prodacing  the  lawM  ooin,'  to  prove 
any  coonterfeit  to  be  such,  bnt  the  fact  may  be  proyed  by  any 

evidence  wlüch  iß  ßatißfactory  to  tlie  jury  trying  tbe  caße,'' 
{Ib.  ß.  15.) 

The  Marino  or  TTtterino  of  Spurious  Fokeiün  Cotn. — 
"In  CHSü  any  pt'r>uu  culurs,  gilds  or  cases  over  with  <r'»ld  or 
BÜver,  or  with  auy  waah  or  materiak  producing  the  color  of 
gold  or  ailyer,  any  coin  of  coaree  gold  or  eilver  or  of  base  metal, 
reBembling  any  coin  made,  coined,  or  atmck  by  or  nnder  the 
anthority  of  any  foreign  prinoe  or  State,  and  then  aetaaUycnr- 
rent  in  the  dominions  or  country  of  such  prince  or  State,  althoiiii^h 
not  current  bylaw  in  tliis  Province,  or  in  ease  any  i>erson  niakes 
or  causes  to  be  made,  or  buys,  sella  or  procureiä,  or  knowiiigiy 
brings  or  Imports  into  thi£  Provinee  any  forged,  falßo  or  oonn- 
terfeit  coin  reeembling  any  soch  foreign  gold  or  eUver  coin  as 
aforesaid,  or  any  coin  of  eoarse  gold  or  sÜTer,  or  base  metal 
oolored  or  cased  oyer  with  gold  or  sflyer,  or  with  any  wash  or  • 
:ii;it€rialft  producing  the  color  of  gold  or  silver,  and  resenibliiig 
auy  siieb  fureign  gold  or  silver  coin  as  afuresaid,  or  t»Ü"erb,  Utters, 
teuders,  or  puts  ofF  as  being  any  such  foreign  gold  or  süver 
coin  any  forged,  falsa,  or  coimterfeit  pleec  or  coin  couterfeited 
to,  and  resembling  any  such  foreign  gold  or  silver  coin,  know- 
ing  the  same  to  be  forged,  false  or  connterfeit,  snch  offender 
shall,  for  the  first  ofTence  be  guilty  of  a  misdenneanor,  and  for 
the  second  and  any  subaequent  offenca,  ßbaii  be  guilty  of 
felony."*  {Ih.  s.  16.) 

"  If  any  pmon  forms»  caste,  makes,  cuts,  sinks,  stamps 
or  engravea,  repairs  or  mends.  any  die,  press,  monld,  matriz, 
tool,  instmment  or  machine,  metal,  or  material  of  any  kind, 
nsed,  oonstmcted,  devised,  adapted  or  designed  for  the  pnrpose 
of  counterfeiting  or  imitating  any  foreign  gold  or  silver  coin 


*  Tbe  luaking  and  procaring  dies  and  oiher  oiaterialfl,  witb  intent  to  use  them 
ia  coiniog  PernyUn  oalf-dollars  in  England,  not  in  Order  to  ntter  them  there, 
but  by  way  of  tryii^  whether  the  apparatna  woold  answer  bofore  scnding  it  oot 
to  Peru,  U>  bc  there  uaed  in  makinc:  the  rountcrfeit  coin  for  circulationm  Ihift 
oountrj,  was  held  to  be  an  indictable  middemeanor  at  common  law. 
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described  in  the  last  precedmg  scction  of  tliiö  act,  snch  offen- 
der  ßhall,  for  the  first  oftence,  \)c  «:^nilty  of  a  inisdenieunor,  and 
for  the  sccond  or  any  aubseqaent  offence  shall  be  guiity  of 
felony."   {/^.  8. 17,) 

If  any  peraon  knowingly^  and  exoept  for  Bonio  known  and. 
lawfnl  purpose,  baa  in  liiB  pofleeaBion  or  cnatody,  any  forged, 
false,  or  coimterfeited  piece  or  cobi,  counterfeited  to  res^emblc 
any  foreign  gold  orsilver  coiu  described  in  the  sixteeiith  t^ection 
of  this  act,  or  any  die,  press,  raould,  matrix,  tool  or  instriunent 
or  machine,  inetal  or  material  of  any  kind  nsed,  constraoted| 
.  devised)  adapted  or  designed  for  the  pnrpose  of  imitating  any 
foreign  gold  or  flüver  ooin  described  in  the  eaid  section,  such 
ofTender  shall  for  the  fint  offence  be  guilty  of  a  mledemeanor, 
and  for  the  second  or  any  Bubsequent  ofleuce  sball  be  guilty 
of  felony."*  {Ik  s.  18.) 

Any  person  conTicted  of  baving  committed  any  mifide- 
meanor  under  the  three  la&t  aections  of  this  act,  sball  be  impri- 
aoned  in  any  common  gaol,  vith  or  without  hard  labonr^  for 
any  term  imder  two  yeara^  or  fihall  be  impriaoned  in  the  Peni- 
tentiary  for  any  tenn  not  lees  than  two  nor  more  t£an  seven 
years,  and  lipon  conviction  for  a  second  or  any  subsequent 
offence  as  aforesaid,  such  person  shall  be  guilty  of  fcluiiy,  and 
fihall  be  imprifioned  in  the  Fenitentlaiy  for  any  term  not  leea 
than  two  nor  more  than  fonrteen  yeaiB,  in  the  discretion  of  the 
oonrt  before  which  the  convietion  may  be  hadL"  {IJf,  e.  19.) 

8pubiox3  CJopper  and  Brass  Coik. — "Except  the  lawful 
copper  coin  of  the  United  Eingdom  of  Qreat  Britain  and  Ire- 
land,  no  person,  body  politic  or  corporate,  shall,  withont 
autbority  under  the  band  of  the  Qovemor,  import  into  this 
Province,  or  manufacture  herein,  any  copper  or  braae  coin  or 
tokens  of  any  description."  {Ib»  s.  20.) 

"The  Qovemor  may  grant  such  permission  by  and  with  the 
advioe  and  consent  of  the  ExecutiTe  Gonndl,  and  Buch  permia- 
lion  shall  contain  tiie  name  of  some  certidn  person,  body  politic 

•  The  person  In  whose  possefision  Any  ooiu  inentioned  in  the  stntuU?  is  fonnd 
shonld  be  proceoded  acj"AjnMt,  nn  i.  if  nr n -Hury.  rennaniled  tili  »utHcie&t  tiroe  is 
givea  the  conet»blo  to  ieara  Üio  iscid  im  Ui  wkoliter  ot  oat  tUe  priaoner  had 
oftvidl  KHdi  coin« 

IS 
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ooin  or  tokens,  a  deecriptioii  of  the  ooin  or  tokens  to  wlndi  it 

extendri,  the  qnaiitity  tliereof  to  be  imported  or  manufactured, 
aiid  the  tiine  during  wUicii  buch  perüiißsion  ßball  be  in  force." 
(II,  8.  21.) 

<^A11  eoins  imported  or  inanii£Mstitred  as  aforesaid  sludl 
in  parity,  weight  and  qnalit^,  be  eqnal  to  fiYe-eixtbs  at  the 
least,  of  the  lawfnlly  cmrent  British  penny  or  half-peuny." 
{Ih.  B.  23.) 

"  No  such  permiösion  ehnll  be  g7*anted  by  the  Govemor, 
for  tlie  iinportation  or  mauiifaetui'e  of  any  copper  or  brass 
ooin  or  tokens^  uuder  the  provisioDS  of  tbis  act,  by  any  perBon, 
body  politic  or  corporate,  nnless  snch  coin  or  tokeng  be  etamped 
with  the  nominal  valne  thereo^  and  with  the  name  of  euch 
person  or  persona,  body  politic  or  corporate.'^        b.  S!4.) 

"  Such  person,  body  coq)oratc  or  politic,  ßball  on  deinaiid, 
pay  or  redeem  such  eoins  and  tukens  at  the  noniiinil  valne 
thereof,  as  in  payment  of  a  debt  eqnal  to  encb  nominal  value, 
and  ehaU  so  pay  or  redeem  the  Bame  in  lavM  cmrent  coin 
being  a  legal  tender  in  this  Frovince,^  (/&.  b.  95.) 

All  Bnch  coin  or  tokens  as  aforeeaid,  imported  or  mann- 
factured  in  contravention  of  tlie  tweiiticth  and  live  jiuxt  tbl- 
lowiug  öcctions  of  thig  act,  bhall  be  forfeited  to  Her  Majesty, 
for  the  public  uses  of  this  Frovince ;  and  the  person  who  mann- 
factureB  or  imports  the  same,  shall  thereby  incnr  a  penalty 
not  exceeding  twenty  doUarB^  for  every  ponnd  troy  of  the 
weight  thereo£'*  (i^.  b.  26.) 

Aiiy  two  or  more  Justices  of  the  peace,  on  the  uath  uf  a 
credible  person,  that  any  such  coin  or  tokens  have  been  irnlaw- 
fuUy  manufactiired  or  imported  as  aforesaid,  shall  cause  the 
same  to  be  aeized  and  detained,  and  sball  summon  the  person 
in  whoBe  poBBCBsion  the  same  haB  been  fonnd  to  appear  before 
them ;  and  if  it  appeaiB  to  their  Batisfaction,  on  the  oath  of  a 
credible  witnesB  oüier  than  the  informer,  that  anoh  coin  or 
tokenri  h;i\  c  been  manufactured  or  imported  in  contravention 
of  tliiö  act,  buch  Justices  sliall  declare  tlie  ^ame  forfeited,  and 
aliall  place  them  in  safe  keeping  to  await  the  disposal  of  the 
Ooremori  for  the  public  uses  of  tiuB  Frovince."  {Ib,  b.  27.) 
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"  If  it  in  like  maoBer  appean  to  ihe  Batisfiustioii  of  Buch 
Jnsticefl,  that  the  pmon  in  whose  poeeeemon  snch  coin  or  tokens 

were  fuunJ  knew  the  same  to  Imve  been  bo  illeirallv  niumitac- 
tiircd  or  imported,  they  may  condenin  the  oficnder  to  pay  the 
peualty  aibresaid  with  coets,  and  maj  commit  Mm  to  the 
oommon  gaol  of  the  diBtrict^  county  or  place  for  a  period  not 
exceeding  two  monthB|  if  sach  peualty  and  coBtB  are  not  forth- 
with  paid,  or  nntü  the  same  be  paid."  (Tb.  8.  28.) 

**It'  it  appears  to  the  ßatiftfaction  of  such  Jiistices  of  the 
Peace,  tliat  the  person  in  wliosc  pus?^e?>ioii  such  coiuß  or  tnkoTm 
were  töund  was  not  aware  of  their  haviug  been  so  illeguily 
mannfactored  or  imported,  the  penalty  may,  on  the  oath  of 
•ny  one  credible  witnesB  other  than  the  plaintif^  be  reoovered 
£rom  the  owner  thereof,  by  any  person  who  sneB  for  the  same 
in  any  court  of  competent  Jurisdiction."   (Ib.  s.  29.) 

Any  officer  of  Her  Majesty's  ciistoms  may  geize  any  coin 
or  tokens,  imported  or  attempted  to  be  imported  into  tliis  pro- 
yinee  in  contravention  of  this  act,  and  may  detain  the  same  as 
fbrfeited,  to  await  the  disposal  of  the  Govemory  for  the  public 
IM  of  the  provinoe.  8.S0.) 

"  No  person  shall  ntter,  tender  or  offer  in  payment  any 
copper  or  brass  coin,  otlier  than  the  lawful  coin  of  the  United 
Kingdom,  or  the  token»  of  t>ouie  one  of  the  charterod  bauks  of 
this  Province,  or  of  the  Mwau^m  du  Peuple  at  the  City  of 
Montreal,  imported  or  mannfactured  before  the  twenty-first 
day  of  Kovember,  one  thonsand  eight  hnndred  and  forty-one, 
nnder  the  aanetion  and  anthority  of  the  EzeentiTe,  or  nnder 
and  by  yirtne  of  the  ordinances  of  the  late  Province  of  Lower 
Canada  lieretofure  repealed,  or  American  cents,  or  such  coins 
or  tokeii»  as  have  been  lawfully  imported  into,  or  maniifac- 
tured  in  tliis  Province,  according  to  the  provisions  of  the  Act 
4, 5  Yic.  c  17^  or  of  the  aet  respecting  the  currency,  or  of  thia 
act,  nnder  a  penalty  of  the  forfeitare  of  donble  tiie  nominal 
▼alue  thereof.''  {Ih.  s.  81.) 

Buch  penalty  may  be  recovered,  with  costs,  in  a  Riim- 
mary  manner,  on  the  oath  of  one  credi])le  witness  other  ilian 
tlie  informer,  before  any  justice  of  the  peace,  who,  if  such 
penal^  and  oosts  be  not  forthwith'  paid,  may  commit  the 
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offender  to  llie  common  gaol  of  the  diBtricti  oonntj  or  place, 
for  a  timc  not  exceeding  eight  days,  or  until  the  eame  be  paid, 
i£  ßooner  paid."   {Ib.  s.  32.) 

One  moiety  of  all  tlie  penalties  imposed  by  the  twoiity-sixth 
to  the  thirty-second  eectiona  of  this  act  (but  not  the  coins 
or  tokeDB  foifeited  imder  the  pioyiaoiis  ihereof ),  shall  go  to  the 
infoimer  or  person  Biiixig  for  the  eamei  and  the  other  moiety 
ahall  belong  to  Her  Majestj,  tot  the  public  lues  of  this  Fro- 
vince."  {IL  b.  33.) 

■  »  ■  • 

COMMXTM  ENT. 

A  commitment  may  be  absolntOy  or  only  for  aafe  costody.  It 
is  abeolnte^hen,  in  defanlt  of  distress,  the  penalty  is  imprison- 

ment;  for  safe  custody,  when  the  partj  is  committed  to  gaol 
to  await  bis  trial  at  the  next  coort  of  competent  joriddiction. 

How  CoMioTMENT  18  MADE. — Tbo  commitment  shonld  be 
uudur  the  haud  and  seal  of  tlie  Justice,  but  the  Justice  may 
give  a  verbal  order  of  detaiuer  until  it  is  made  out,  or  wliere  a 
Warrant  of  distress  is  isaued,  or  until  a  retum  has  been  uiafk'  to 
andiwanrantof  distress.  (0oiL8tatG.o.l0d|B.^;  an(0|p.92.) 

The  omiflsion  of  the  date  in  a  Warrant  of  commitment  was 
held  to  be  &tal ;  bat  this  was  Babeeqnently  to  a  oertain  extent 
overruled,  and  the  imprisonment  held  to  run  lium  the  arre&t 
ander  such  commitment. 

DBrBonvs  OomniiixiiT. — ^If  a  Warrant  of  commitment  be 

defectire  or  informal,  it  cannot  be  recalled,  witlidrawn  or 
altered,  but  a  valid  wai  rnnt  may  be  also  lodged,  which  will 
justify  the  gaoler  in  detaining  the  pnjoner. 

Commitment  for  Trial. — A  person  cliarged  with  an  indicta- 
ble  offence,  if  sent  for  trial,  öhould  be  euinmitted  to  the  ncxt 
ooort  of  competent  criminal  jurigdiction.  The  court  should  be 
named  in  the  wamnt^  and  not  stated  aa  the  nezt  oourt  of  com- 
petent joriediction. 

CJoMMmrFNT  m  Indictablb  Offsnges. — See  Con,  ötat.  C.  c. 
102, 00.  57)     (aaUe  p.  47.) 
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OOMPOUKDINO  OFFSVOSS. 

CouFOüinniro  Fslobibs. — Thongh  the  bare  taking  again  of  a 

man'ß  own  goods  which  liave  been  ßtolen  (without  favor  to  the 
thief)  is  no  utfence :  yet  where  he  either  takes  back  the  goods, 
or  receives  other  amends,  an  condition  of  not  prosecutinrr,  this 
ifl  a  miademeanor  at  common  law,  pimuhable  bj  äne  and  im- 
prisonment.  And  bo^  in  an j  odier  felonj,  an  agreement  not  to 
proeecnte  an  indictment  for  reward  k  ptmishable  aa  a  miade- 
meanor ;  büt  in  one  caae,  wbere  the  defendant,  after  the  alleged 
compoiuiding,  prosecuted  the  offender  to  convictiuu,  he  was 
aoqoitted. 

MispjuaioN  OF  Felony. — Thia  offence  is  Bomewhat  aimiiar  to 
tfaat  of  oomponnding  felon j.  It  is  the  eonceahnenty  or  procor- 
iDg  the  oonoealment  of  f<dony.  Silentlj  to  obaerve  the  eom- 
miBaion  of  a  felony,  withont  trying  to  apprehend  the  offender, 
tt  a  misprialon.  If  to  the  knowledge  there  be  added  aaaent, 
the  pai  ty  will  become  au  accessory.  The  punishment  for  thia 
offence  is  bj  fiue  and  imprisonment. 

CoRRUPTLY  TAKiNo  Rewards  for  helpincT  to  recover  etolen 
ß:ood8,  withoat  cauging  the  offenders  apprehcnsion,  is  made 
felonj  bj  Con.  Stat  0.  c  92,  a.  79,  which  enaete  that — 

"  If  anjperaon  corruptly  takes  any  monoj  or  rewaid,  directly 

or  indirectly ,  under  prctcnce  or  on  aceount  of  helping  a  person 
to  auy  chattel,  niuiiey,  vahiaV>lo  secnrity,  or  other  property 
whatsoever,  which  by  any  feiony  or  misdemeanor  has  been 
Stolen,  obtained  or  eonverted  as  aforesaid,  euch  offender  ßhall 
(onleas  he  canae  the  offender  to  be  apprehended  and  bronght  to 
trial  for  the  aame)  be  guilty  of  feiony,  and  ahall  be  impriaoned 
in  the  Penitentiary  for  any  term  not  leea  than  two  years,  or  be 
impi  i-(jiied  in  any  other  pfisoa  or  place  of  confineuieut  for  any 
term  leös  than  two  years.'' 

Ofkering  Hkwardö  u:<DEß  PROMISE  OF  Sec'RECT. — This  ia 
made  punishable  by  a  fine  of  eighty  dollars,  to  be  paid  to  any 
one  who  mayane  for  it,  by  action  of  debt,  to  be  recovered  with 
ooata  of  anit  (€k>n.  6tat  0.  c.  92,  a.  80.) 
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"  In  default  of  payment,  in  cases  not  otherwnse  provided  for, 
of  anj  ime  impoeed  under  the  authoritj  of  ihm  act,  on  a  sum- 
nuuy  conviction  before  anj  JoBtice  of  the  Peace,  together  with 
the  coBts  atteDcUng  the  aame,  within  the  period  specified  for 
ihe  pajment  thereof  at  the  time  of  oonvictioii  hj  the  Justice 
befoie  whora  the  oon^otion  takee  place,  sach  JoBtice  may  imne 
bis  Warrant  directed  to  any  constuble  to  levy  the  aniouut  of 
ßiK'li  tine  and  costs  within  a  certain  time  to  be  in  the  said  "\var- 
rant  speciüed ;  and  in  caae  of  no  distress  siiÜiGient  to  Batistj  the 
amount  being  found,  he  maj  oonmiit  the  offender  to  the  com- 
mon gaol  of  the  district,  oonnty  or  diyiBion  wherein  the  offenee 
ig  oommitted  for  anj  term  not  esceeding  one  month,  imleeB  the 
fine  and  oobIb  be  aooner  paid."  (Ib.  &  81.) 

OoMPOüNDiNO,         ALLOWBD. — compTomifie  of  diminal 

proeeedings  iß  in  gencral  permitted  in  those  eases  only  in  wliich 
the  injured  party  miglit  Rue  and  rocovur  damages.  But  by 
Con.  8tat.  C.  c.  93^  s.  38,  in  casc  anj  person  be  snmmarilj 
convicted  before  a  Jnstice  of  the  Peace  of  any  oifence  against 
this  act,  and  it  be  a  fint  conviction,  the  Joetice,  if  he  thinks 
fit,  maj  diseharge  the  offender  ttcm  the  eonvietion,  npon  hia 
making  satisfaction  to  the  party  «^^«^eved  for  damages  and 
costs,  or  either  of  them,  to  be  aöcertaiüed  by  the  Justice. 

Although  parties  cannot  compromise  without  the  J  ustice's 
consent,  Justioes  have  no  power  of  compellingthe  complainant 
in  snmmarj  proeeedings  to  attend  to  give  evidenoe.  (See  Con. 
Stat  a  c.  103, 8a.  17, 18,  ante,  p.  77.) 

♦ 

CONCSALMSITT  OF  BIRTH.« 

Con.  Stat.  C.  c.  91,  b.  4,  enacts  that,  "  Any  woman  delivered 
of  a  child,  who,  by  aecret  burying  or  otherwise  disposing  of  the 

*  Od  an  indictment  for  this  offenee  it  is  necessory  to  prove— 1.  The  birth ;  2. 
The  secret  burlal  or  otlicr  c1i$)posaI  of  the  body :  ^.  T!ip  endcflvor  to  concp«!  the 
birth.  As  regards  tbe  lirst,  the  evidence  of  a  Luiupctont  phjsician  is  sutticient. 
Ab  rej^rards  the  seeret  dlspOMl  of  the  dead  body,  placiog  H  in  a  drawer  and  keep- 
inir  the  key,  or  in  a  box,  or  unJ-  r  Ihe  bedding,  or  throwing  It  into  the  privy,  is 
a  ßiithcieutly  secret  disposal  of  the  body.  But  a  woman  who  wnis  seen  eaiT^-in^sT 
a  buudle  to  the  priry,  wUich,  on  being  oponed,  was  found  to  coutaiu  the  Unly  of 
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dead  \nji\y  of  the  said  child,  endeavora  to  conceal  tlie  birth 
tliereof,  sliall  be  guilty  of  a  misdemecuior,  and  ßball  be  impri- 
fioiied  Ibr  anj  tenn  lern  thaa  two  yearB,  and  it  sball  not  be 
necessary  to  pfove  wlietber  the  child  died  beforo,  at,  or  aiW  its 
birth." 

CoNVICmOM  FOB  CONCEALMENT  ON  InDICTMENT  FOE  MdKDEB. — 

K  any  womaa  tried  for  the  mturder  of  her  child,  be  acqnitted 
ihereof,  the  jnry  may  find,  if  it  00  appear  in  eTidenee,  that  ehe 
was  deHvered  of  a  child,  and  that  she  did,  by  Beeret  burjing  or 
otberwise  disposing  of  the  body  of  the  said  child,  endeavor  to 
conceal  the  birtli  tliereof,  and  therenpon  the  court  may  ]>ass 
sentence  as  if  sbe  had  been  convicted  upon  an  indictmeiit  für 
the  eonceahuent  of  the  birth."   (Con.  Stat.  U.  G.  c.  99,  s.  67.) 

> 

CONSPIRAC  Y. 

A  conspiraey  is  an  agreement  between  two  or  more  penons, 
1.  Falsely  to  Charge  another  with  a  crime  punißhable  by  law, 

either  froin  malice  towards  tlie  purtj,  ur  to  extort  mkhicv  Iroiu 
liim  ;  2.  "Wrongftilly  to  injure  or  prcjudice  a  third  pcraun,  or 
auy  body  of  men,  in  any  other  maimer^  3.  To  commit  any 
offence  poniahable  by  law;  4.  To  do  any  act  to  pervert  the 
eoiine  of  pablic  jngtioe ;  5.  To  effect  a  legal  porpoBe  with  cor« 
mpt  intent,  or  by  improper  meana ;  6.  To  raifle  wages,  &c. 

Under  tlie  firtit  head,  a  conspiraey  to  cliarge  a  man  falsely 
with  treason,  felony  or  niisdemeanor,  is  indictable ;  but  it  is  not 
an  indictable  oit'ence  ibr  two  or  more  persona  to  consult  and 
agree  to  proseeate  a  peison  who  is  gnilty,  or  against  whom 
ihm  are  reasonable  gronnda  of  Bospicion. 

Under  the  Becond  head,  a  conspinu^  to  impose  a  pretended 


a  child,  could  only  bc  müicted  for  the  attempt.  Also,  if  the  woman  had  gooe  to 
tiie  privy  for  gouie  other  purpose,  but  while  there  waa  unexpectedly  dcUvered, 
and  th.'  child  feil  in  nnd  was  sufTocated,  rIu'  fould  not  indlcfvd.  thoiigh  ahe 
concealeü  the  birth.  A  womao  procuring  the  aecret  btirial  of  the  child  by  an 
agent  is  gnilty  of  Üie  offence,  and  her  aecnt  is  accessoi^  tbereto^  he  be  In* 
terested  in  the  Beeret  bnrial,  and  perforra  it  of  his  own  will,  aod  without  »olicita- 
tlon  on  her  part,  yet  with  her  knowlcdge  and  mr^ptit.  he  will  be  prinrip.i!.  nnd 
die  accesöory.  But  if  he  do  so  without  her  kuowledge  or  consent,  though  t»ho 
oooeeal  the  mth,  he  wiU  atsad  flingle  In  the  oflencew 
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artiele  npon  a  pnrehftBer ;  a  oonspimcy  bj  a  f&nfUe  servant  and 

a  man  whom  she  got  to  personale  her  master  and  marry  ber, 
iu  Order  to  defraud  her  ina.^tci  V  relatiiins  oi'  a  jmrt  of  \n>  pro- 
perty  after  Iiis  death ;  a  conspiracy  to  mjure  a  man  in  bis  busi- 
nees;  a  conspiracj,  by  false  and  firaudnlent  repreeentationa^ 
that  a  hone  boaght  by  one  of  tbe  defendantB  fnm  the  proie- 
cntor  was  tmsonnd,  to  induce  biin  to  accept  a  lew  atun  for  the 
hone  than  the  agreed  price;  a  conspiracy  to  Charge  a  man 
falßcly  as  tlic  reputed  fathcr  of  a  bastard;  a  conspiiuey  to  raif^e 
the  pricOH  of  bank  stock  or  otlier  stucks  by  false  riimours ;  a 
conspiracy  to  procure  the  detilcmcnt  of  a  girl ;  theee  have  re»* 
pectivelj  been  held  to  be  indictabie  offenoes. 

It  is  neoeaeary  to  prove  the  conspiracy,  and  that  the  defend- 
ants  were  engaged  in  it,  or  prove  circumstances  from  which  it 
may  be  presumed.  Aud  the  prosecutor  may  go  into  general 
evidenee  of  the  nature  of  the  conspiracy,  l)efore  he  gives  evi- 
dence  to  connect  the  defendants  witb  it.  Tbe  acta  and  declara- 
tions  also  of  anj  of  the  eonspiraton»  in  fhrtherancc  of  the  com- 
mon, design,  may  be  given  in  eyidence  againat  alL  But  befora 
evidence  aa  to  the  acta  of  one  conapirator  can  be  reoeived 
against  another,  it  ia  neceasary  that  it  ahonid  be  proved  that 
the  conspiracy  actually  existed,  that  tbe  parties  were  nieinbers 
of  the  saiiie  coubpiracy,  and  fltnt  tlie  act  in  qnestion  "wa.-  d*>ne 
in  furtherance  of  the  common  dcsign.  The  wife  of  one  oi  tbe 
defendants  ahould  not  be  allowed  to  giye  evidenee  for  or  against 
the  othera.  A  conapirac^  mnst  be  by  two  peraona ;  one  cannot 
be  oonvicted  of  it,  nnleea  for  eonapiring  with  penooB  onfcnown 
or  who  have  not  appeared,  or  are  sinee  dead.  And  a  man  and 
wife  alone  cannot  be  iiidicted  for  conspiracy. 

*^In  caae  of  the  conviction  of  anyprisoner  for  conspiracy,  tlie 
peraon  convicted  of  any  auch  offence  may  be  sentenced  to  be 
imprisoned  only,  or  impriaoned  and  kept  at  hard  labor,  or  in 
aolitary  confinement  in  the  common  gaol  or  honse  of  correction 
for  any  period  leaa  than  two  years,  or  may  be  imprisoned  at 
liard  labor  iu  the  Penitentiary  for  any  term  not  less  than  two, 
and  not  exceeding  sevea  years."  (Con.  Stat.  U.  C.  c.  115,  s.  1.) 
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ApFonmoBirr  of  obdinaby  Oonbtablxs. — ^23  Tic»  c  8.  8ec- 
tion  1  repealB  the  lOth  section  of  oap.  17  Oon.  8tat.  ü.  C. 

S.  "  Tlie  magiatrates,  at  tlie  first  General  Quarter  Sef>sioüö 
of  the  Peace  to  be  holden  iu  cach  county  in  Upper  Cauada,  in 
the  Said  jear  one  thousand  eight  hundred  and  sixty-one,  shall 
appoint  [a  comitj  high  constable  (24  Yic.  c  48)  and]  a  soffi- 
dent  number  of  fit  and  proper  persona  to  act  as  eomtables  in 
eaeh  township,  incorporated  villagc,  police  village,  and  place, 
wi tili  11  their  rcapective  coimtie.^/' 

3.  The  peraons  so  appointed  as  constables  shall,  before 
entering  on  the  duties  of  ofiice,  take  and  sabflcribe  the  foUow- 
ing  oath,  which  anj  Justice  of  the  Peace  may  administer : 

**  I  ha?ing  been  appointed  constable  for  the  county  of  (or 

United  Oounties,  a$  ths  mm  moff  he\  do  Bolmimly  swetr,  tfaat  I  will  truly, 
fldthfally  and  imp  ivtlall y  pt.  vfoi  m  the  duties  appertaining  to  the  said  otBcc^ 
aeeording  to  the  beai  of  my  skill  «nd  abtti^.   bo  h«lp  ne  Qod.*' 

4.  ^^Every  §neh  constable  so  appointed,  and  baying  taken 

tlie  aforesaid  oath,  shall  continue  in  ofläce  at  least  one  year, 
and  bhall  fiu'ther  continne  in  office  from  year  to  year  witlioiit 
re-appointment,  nnless  he  shall  claim  exeniption  from  serviug  ' 
as  snch  constable,  in  which  case  he  shall  be  released  at  any 
time  after  the  first  year,  when  he  shall  legally  daim  and  be 
entitled  to  snch  exemption :  Provided  always,  that  Üie  magis- 
trates,  at  any  time,  in  Qeneral  Qnarter  Sessions  of  the  Peace 
aRsciTil>led  in  any  county,  may  diöiuiss  any  person  from  the 
oftice  of  constable,  and  may  at  any  time  nppuiiit  such  addi- 
tioual  number  of  constables  as  they,  in  their  discretion,  may 
consider  necessaiy»" 

Affointment  of  Sp£Oial  Constables. — In  case  it  be  made 
to  appear  to  an j  two  or  more  Jnstices  of  the  Peace  of  any 
territorial  division  in  this  province,  npon  the  oath  of  any  eredi- 
ble  witness,  that  any  tomnlt,  riot  or  felony,  has  taken  place  or 

is  continning,  or  may  be  resisonably  apprebended  in  any  terri- 
torial dividiou  or  place  situate  witbin  the  limits  for  which  the 
Said  respective  Justices  usnally  act,  and  iu  case  such  Justices  be 
of  opiuion  that  the  ordinary  otiicers  appointed  for  preserving 
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the  peaoe  m  not  suffideiit  for  the  preeemtiaiL  of  the  peace, 
and  fior  the  protection  of  the  inhabitants  and  the  securitj  of 

the  property  in  anj  such  territorial  divisioii  or  place  as  afore- 
said,  tlien  and  in  everj  such  case  snch  Justices,  or  any  two  or 
more  justicp^  actin^  for  the  sauie  liuiitß,  inay  noniiiiate  and 
appoint  hy  precept  in  writing,  under  their  hands,  ßo  many  as 
thej  think  fit  of  the  householdere,  or  other  persona  not  Ic^allj 
ezempt  firom  aerving  the  office  of  conatable^  reeiding  in  the  ter- 
ritorial division  or  place  as  aforesaid,  or  in  the  neighbonrhood 
thereof,  to  act  ae  special  constables,  for  euch  time  and  in  such 
inauiier  as  to  the  suiJ  J  iL^tices  respectively  seem  necesparv,  for 
the  preservation  of  the  public  peace,  and  for  the  prutcctiou  of 
the  iuhabitanta  and  the  securitj  of  property  in  such  territorial 
division  or  place."   (Con.  Stat  G.  c.  104,  s.  1.) 

The  Jnstiees  of  the  Feaoe  who  appoint  special  constablea 
hj  yirtue  of  this  act,  or  any  one  of  them,  or  any  other  Justice 
of  the  Peace  acting  for  the  same  lirait,  may  administer  to  any 
persou  so  appointed  the  followiug  oath,  that  is  to  .say  : 

"I»  A.  B.,  do  swcar  that  I  will  well  and  truly  Rerr^our  Sovereign  Lady 

the  Queen,  in  the  office  of  special  constable  for  tho  of  with- 

out  &Tour  or  affection,  malice  or  ill  will ;  and  that  I  will,  to  the  best  of  mv 
power,  tarne  the  peaioe  to  be  kept  and  pmerrtd^  and  will  |irevent  all 

offenccs  against  the  persons  and  propcrtios  of  Her  Majesty's  subjects ;  bhA 
that,  while  I  continnr  tn  hoM  the  said  ofiice,  I  will,  tn  the  best  of  niy  skill 
and  knowledge,  discliarge  all  the  duties  th^eof  üuUifuily  according  to  law> 
So  hclp  me  God."   [Ib.  2.) 

<<Xii  case  it  be  dbemed  necet^sary  to  nominate  and  appoint 
special  constablea  as  aforesaid,  noUce  of  the  nomination  and 
appointment,  and  of  the  droiunstances  which  rendered  it  expe- 
dient,  shall  be  forthwith  transmitted  by  the  justice  making 
such  nomination  and  appointment,  to  the  secretary  of  the  pro- 
viucc."  (Ih.  s.  3.) 

"The  Juslices  of  the  Peace  who  appoint  nny  special  con- 
stables  under  this  act,  or  any  two  of  them,  or  the  J  ustices  acting 
for  tlie  limit  within  which  such  special  constables  have  been 
called  out,  may,  at  a  special  seesion  of  such  last  mentioned  Jus* 
tices,  or  the  major  part  of  such  last  mentioned  Justices  at  such 
special  session,  make  such  Orders  and  regulations  as  may  firom 
time  to  tiiiic  he  necessary  and  cxpedient  for  renderin^  such 
special  constables  more  efficient  for  the  preservation  of  the 
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public  peace^  and  may  remoTe  anj  such  special  ccfnß table  from 
Iiis  Office  for  mj  miaconduct  or  neglect  of  diity  therem.'^  {Ih, 

**Every  special  constable  i]  j  ointed  und  er  tliis  act,  shall, 
not  only  witliin  tlio  territorial  division  or  place  for -u-liich  he 
has  been  appuinted,  but  also  thruu^hout  the  entirc  jurisdiction 
of  the  Jofitices  who  appoint  him,  have,  exercise  and  enjoy  all 
mch  powen,  antFioritieSy  advantages,  and  immmiitieB,  and  be 
liable  to  all  aneh  datiea  and  TeapoiiaibiUtieSi  aa  anj  conatable 
duly  appointed  baa  hf  Tiitue  of  anj  law  or  Statute  ^atsoever.^ 
ß.  6.)  ♦ 

""Where  any  special  constablcs  appointed  nnder  tlli^^  act 
are  serving  within  any  territorial  division  or  place,  and  two  or 
more  Juatices  of  the  Peaoe  of  any  adjoining  territorial  dividon 
or  place  make  it  appeacr  to  the  Batiafiaction  of  any  two  or  more 
JuBticea  of  the  Peaee^  acting  for  the  linuta  within  which  such 
special  oonatablea  are  aerving,  that  extraordinary  circnmataneea 
exist,  wliich  render  it  expedieut  that  the  eaid  special  conBtables 
ßliuuld  act  in  sucli  adjohiing  territorial  division  or  phice,  then, 
and  in  every  such  case,  the  said  last  mentioned  J ustices  may,  if 
they  think  iit,  order  all  or  any  of  the  said  i^pecial  oonatablea  to 
act  in  auch  adjoining  territorial  diviaion  or  place  in  auch  man- 
ner aa  to  the  said  laat  mentioned  Juatices  seem  meet."  (Ib,  a.  6.) 

Eyeiy  such  special  coustable,  during  the  time  he  so  acta 
in  such  adjoining  territorial  division  or  place,  bliull  have,  exer- 
cise  and  enjoy  all  such  powers,  authorities,  advantages  aiid 
immunitie&y  and  be  liable  to  the  same  duties  and  responsibilities 
as  if  he  were  acting  within  the  territorial  division  or  place  for 
which  he  was  originaDy  appointed.''        s.  7.) 

"If  any  person  being  appointed  a  spcMnal  constable  aa 
aforesaid,  reftjues  to  take  the  oath  hereinbefore  mentioned, 
when  therennto  required  l)y  the  Justices  of  the  Peace  who  so 
apjMiiiited  him,  or  by  any  two  of  them,  or  by  any  othcr  two 
Jubtices  of  the  Peace  acting  for  the  aame  iiiiiits,  he  may  be 
convicted  thereof  forthwith  before  the  aaid  J ustices  so  requiring 
him,  and  shall  forfeit  and  pay  such  sum  of  money  not  ezceed- 
ing  twenty  dollars,  aa  to  the  conyicting  Justices  may  seem 
meet.''  {Ib.  a.  8.) 
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^If  any  penon  bdng  appointed  »  epedal  oonstsble  a» 

aforesaid,  neglects  or  refuses  to  appear  for  the  purposes  of 
taking  the  eaid  oatli  at  thc  time  and  ])]?u;e  for  wliich  he  has 
been  sümnioned,  he  inay  be  coiivicted  therodf  l^efure  the  jus- 
tices  who  appointed  him,  or  anj  two  of  them^  or  before  any 
othcr  two  J ustices  of  the  Peaoe  actiiig  for  the  8ame  limits^  and 
BhAll  forfeit  aad  pay  such  011111  of  mosey  not  exceeding  twenty 
doUan  aa  to  the  convieting  Ji^itioeB  Beems  meet,  tmlew  011dl 
person  proves  to  the  ßatisfaction  of  the  said  Justices  that  he  was 
prevented  by  sickness  or  some  uüavoidai)le  acc  iiiont,  which  in 
the  juügment  of  the  said  Justices  is  %suüicieat  excuse." 
ß.  9.) 

^^If  any  peraon  haying  been  appointed  a  apedal  conata- 
ble  aa  afoiesaidi  and  being  called  npon  to  aerve»  n^lecta  or 
lefnaea  to  wrve  aa  andi  apeetal  eonatable,  or  to  obe j  eaeh  lawfol 
Orders  or  directions  as  may  be  given  to  him  for  the  Performance 

of  the  dnties  of  hiß  oflice,  the  person  so  offending  shall,  uii  con- 
viction  thereol  before  any  two  Justices  of  the  Peace,  forfeit  and 
pay  for  evezy  such  neglect  or  refusal  such  sum  of  money  not 
exceeding  twenty  doUara,  aa  to  tiie  aaid  Justices  seems  meet, 
nnleas  auch  peraon  provea  to  the  aatisfiMStion  of  the  aaid  Jnatioea 
that  he  waa  prevented  by  eickneea  or  amne  nnavoldable  aod- 
dent,  in  the  judgment  of  the  said  Justices  constitutiug  a  sufii- 
dent  excuse."  (Ih,  s.  10.) 

"The  Justices  who  have  appointed  any  special  constables 
ander  this  act,  or  thc  Justices  acting  for  the  limita  within  which 
anoh  apeeial  eonatablea  have  been  called  ont,  at  a  apecial  sessibn 
to  be  hdd  for  that  pnipoae,  or  the  major  part  of  anch  laat- 
mentioned  Jnatieea  at  anch  tqpedal  Beaeion,  may  suspend  or 
determine  the  Service  of  all  or  any  of  the  special  constables  so 
called  out  as  to  the  said  Justices  respcctively  seems  meet ;  and 
notice  of  such  Suspension  or  determination  of  the  ßervices  of  all 
or  any  of  the  said  apecial  constables  shall  be  forthwith  trans- 
mitted by  auch  reapecdTe  Jnatioea  to  the  aecretaiy  of  the  pio- 
Tinoe."  (/S.  a.  11.) 

^*  Every  anch  apecial  conatable  ehall,  within  one  week  after 
the  cxpiratioii  uf  Iiis  oftice,  or  aWcr  hc  lias  ceased  to  hold 
or  exercise  the  same  pursuant  to  this  act,  deliver  over  to  his 
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Bucccssor,  if  anj  sneh  bas  been  appointed,  or  otherwfee  to  «ach 
perboii  and  at  Blich  time  and  })lace  as  may  be  directed  by  any 
Justice  of  the  Peace  acting  for  tlic  limits  within  wbich  such 
apec'ial  constable  may  have  been  calied  out,  every  stafi^  weapon 
and  other  article  which  has  been  pfOTided  for  such  special  con- 
stable nnder  this  act;  and  if  anj  auch  special  constable  ondts 
or  refosea  so  to  do,  be  sball,  on  conyietion  tfaereof  before  two 
JuBticesof  ihe  Peace,  forfdt  and  pay  for  sneh  offence  sncb  snm 
oi  liioDoy  not  exceeding  eight  duiiars,  as  to  the  convicting  Jus- 
ticeö  bcems  meet."    {Ih.  s.  12.) 

If  any  person  aseauHa  or  resists  anj  comtable  appointed 
by  Tirtue  of  tbis  act^  wbüe  in  tbe  eareentian  of  bis  office,  or  pro- 
motea  or  enooniages  any  otber  person  so  tp  do,  ereiy  sncb  per- 
son shall,  for  snäi  offence,  on  convietion  tbereof  before  two 
Jiibtices  of  the  Peace,  forfeit  and  pay  any  smn  not  cxeeeding 
forty  doUars,  or  bLall  be  liable  to  such  other  punishmeut  upon 
conviction  on  an  indictmcnt  or  information  for  such  offence,  as 
persona  are  by  law  liable  to  for  aseaulting  a  constable  in  the 
execution  of  tbe  duties  of  bis  office."  {Tb.  s.  13.) 

^'Tbe  Jnstices  of  tbe  Peaoe  acting  for  tbe  limits  mtbin 
wbicb  sncb  special  constables  bave  been  caüed  ont  io  serve, 
may,  at  a  special  Session  to  be  held  for  that  purpose,  or  the 
major  part  of  the  Justices  at  such  special  session,  from  time 
to  time  Order  such  reasonable  allowances  for  their  trouble, 
loss  of  time  and  expenses,  not  exceeding  one  doUar  per  diem, 
to  be  paid  sncb  special  constablea  wbo  bave  so  serred,  or  are 
tben  serving,  as  to  sncb  Justices,  or  to  sncb  major  part  ^  ibem, 
seem  proper.***  (/5.  fl.W.) 

AfFonsnacHT  OFCoHsrABLxs  nr  tmoBOAmzxD  tsaots. — "Tbe 
lawB  now  in  force  witb  respect  to  tbe  bolding  of  conrts  of 

Quarter  Sessions  of  the  Peace,  County  Courts,  and  Division 
Courts,  in  the  several  counties  in  Upper  Cannda,  and  to  the 
composition,  power  and  jonadictlon  of  such  couits  respectively, 
and  to  tbe  appointment|  powers,  dnties  and  emolnments  of 
sberiA,  Coronen^  eterks,  constableSj  and  all  otber  officers 

*  It  U  to  be  nolified  tinti  gnoally»  oonTteOoni  iind«r  Ifali  Ml  uniit  be  mede 
by  two  jnitioee. 
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attached  to  such  court8|  or  employed  in  the  adminigtration  of 
justice  in  oonnection  therewitb^  Bludl  extend  aad  apply  to  such 
proviBional  jBdictal  cÜBtrictfli  and  snch  difitricto  fihall  be  deemed 
ftnd  held  to  be  coiinties  for  all  and  every  Ülg  purpoaes  of  sacih 

lawß."    (Con.  Stat.  U.  C.  c.  128,  s.  Ö6.) 

HioH  CoNBTABL«.— Whaterer  migbt  have  been  Üie  ancient 

importance  of  thia  officer,  Iiis  duties  arc  now  in  all  rospects 
similar  to  the  county  constables,  except  tliat  be  is  oxjx'cted  to 
attend  the  BeBsionfi^  assizeSi  <&c.)  to  maintain  order,  tor  which 
he  generallj  receives  an  annnal  salaiy  from  the  Qnarter  Ses- 
flions.  Any  dnties  he  may  perform  *in  obeying  varranta  and 
serring  snmmonBeB  he  ia  paid  for  as  any  other  oonatable. 

OincB  OF  QomaäsuL — ^The  offioe  of  a  eonitable  ia  mimt- 
t&rialj  aa  obeying  wairanta  and  preoeptB  of  jutioea,  coroners 

and  sheriffs,  and  the  chargee  of  private  individuals.  In  8ome 
ca^e^  its  duties  are  defined  by  particnlar  acts  of  parliament. 
At  the  same  time  the  constable  is  a  conäervator  oi  the  peace  at 
common  law. 

Dliies  of  Constables. — As  regards  the  duties  of  constables, 
see  Con.  Stat.  C.  c.  102,  ss.  13,  14,  21,  25,  50,  51  {ante,  pp.  32, 
34,  35,  44,  45),  and  c  103,  bb.  2,  3,  58,  62,  68  {miß  pp.  70,  91, 
93,  96.) 

If  the  peiBon  serred  with  a  aammons  doea  not  attend,  the 
eonstable  must  make  it  appear,  by  oath  or  affirmation,  to  the 

justice  or  justices,  that  such  summons  was  dulv  served.  On 
receipt  of  a  Warrant,  the  con -table  must  appreheiid  the  party 
against  whoiu  it  is  issued,  and  bring  him  before  some  Justice  or 
Justices  of  the  Peaoe  üur  the  aame  county  or  nnited  oomities. 

IIow  Arrest  is  uade. — In  executing  a  Warrant,  the  arrest  is 
to  be  made  by  laying  hold  of,  or  at  leaat  secnring  the  peraon  of 
the  party ;  withont  thia  it  ia  not  a  legal  arreat. 

CoNSTABLEs'  Accx)üirr8. — All  accounts  or  demands  preferred 
by  any  eonstable  against  the  oounty,  connected  with  matte« 
in  which  jiiaticee  haye  gummary  jurMietiofif  shonld  be  deii- 
yerod  to  the  derk  of  the  peace  on  or  before  the  fiiat  day  of  the 
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leesion  in  each  tenn,  to  be  laid  befoire  ihe  bencb.  The  oonrt 
Miditiiig  BQoh  acoonnts  mnat  nt  on  the  eeoond  day  of  the 

Session,  and  consist  of  not  left«  than  seven  justices.  (Con.  Stat. 
IT.  C.  c.  121,  m.  1,  2  and  3.)  Tlie  accounts  of  cünstableö  in 
coDJK  xion  with  crimirial  cases  Bhould  bc  made  out  in  duplicate, 
and  leil  with  the  oouuty  treasurer  to  be  ezamined  and  audited 
hy  the  govemment  boaid  of  auditon. 

As  to  the  aireat  of  oifenden  canght  in  the  act,  &c.,  see 
article    Arrest''  {ante  p.  l'd^,) 

Skakching  and  handclkfing  Pkisonkk. — In  the  Perform- 
ance of  tliiö  duty  much  discretion  is  required,  and  tlie  Consta- 
ble's  jostification  for  resorting  to  euch  precantionary  measuros 
must  depend  on  the  pecnllar  circomBtaneee  of  each  caae*  The 
mere  fact  of  a  penon  being  dnink  and  disorderly  wÜl  not 
jnstify  a  constable  in  searehing  Iiis  penon;  bnt  the  person 
arrested,  whatever  the  nature  of  the  charge,  uiay  conduct  him- 
BvM'  so  viülently  that  it  may  be  pnident  and  riglit  to  si»arch 
hnu,  as  well  for  hi»  o\Yn  protection  as  for  that  of  tlmse  en- 
truBted  with  the  dutj.  The  same  mle  applies  to  handcutüng 
a  penon  in  cnstody,  and  the  right  rnnst  depend  on  the  circnm- 
Btancea  of  eadi  pürticnlar  case;  as^  for  instance,  the  natnre  of 
the  chai^  and  the  oonduct  and  temper  of  the  peiaon  in 
custody. 

In  the  cafie  of  Be^sdL  v.  Wilson^  Lord  Campbell  made  the 
following  observations  on  this  subjcct :  If  a  person  were  takcn 
into  cnstody  for  the  eommiaeion  of  a  felony^  it  wonld  be  the 
magistrate'a  dnfy  to  direct  a  search  to  Bee  if  there  were  anj 
instnmients  in  Mb  poeeession,  with  which  he  might  have  been 
engaged  in  the  violation  of  the  law.  Ile  (T-.ord  Cani])l)ein  lüid 
recei\x*d  a  comTnnnieation  froni  Mr.  Mavne,  the  eoniiiii>>i( ner 
of  the  police,  apprising  him  that  a  notion  had  got  abroad  tiiat 
to  search  a  person  taken  in  cnstody  was  illegal,  and  that 
magistrates  and  polioe  offioen  had  refuaed,  in  eonaequence,  to 
snbject  persons  taken  in  the  commiacdion  of  felonj  to  search. 
Now  no  sneh  doetrine  was  laid  down  by  him  (Lmrd  C),  and 
he  would  take  this  opportnnity  of  ßtating  that  it  might,  on  the 
conlrary,  be  often  highly  salutary  that  persons  so  apprehended 
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ghonld  be  searclied;  bat  in  acaae  wherem  a  tradfiem^n  was 
0iiminoned  before  an  alderman,  and  had  appeared  by  bis 
attorney  and  connsel,  and  wberein  the  Warrant  in  question  was 
issued  against  bim  merely  becanse  be  did  not  appear  in  person, 

to  gearch  bis  person,  the  muuiier  in  which  the  plaintiff  was 
Bearched  was  contrarv  to  law.  The  pretence  urged  in  (^xcute 
for  Buoli  a  proceeiiiug,  tbat  tbe  object  was  to  preveut  the 
plaintiti'  from  committing  sniddei  ormakingan  fit  tack  upon 
or  poBfiibly  mordering  tbe  aldennan,  waa  moat  absurd ;  and  be 
boped  tbat  proper  diatinction  wonld  be  made  between  ancfa 
pereons,  and  partiea  taken  into  coatody  for  tbe  commiseion  of 
felonj  . ' 

C08TS. — A  constable  abonld  be  very  particnbur  in  making  up 
LLö  costs  correctly,  and  strictly  in  accordance  with  tbe  law ; 
any  overcharge  rendenj  hini  liable  to  the  j>enaltj  of  forty  doi- 
lars.  (Con.  ßtat  U.  C,  c.  119,  s.  8.)  If  two  or  more  cases  are 
beard  at  tbe  aame  time^  be  ia  entitled  to  only  one  dollar  for  tbe 
wbole  of  bia  attendance  on  tbat  day,  be  mnst  tberefore  divido 
tbis  attendance  fee  eqnally  among  tbe  partiea ;  if  tbere  are  two 
cases  he  will  charg(  fifty  Cents  in  each  case;  if  four  cases, 
twenty-five  cent«  in  each  caee.  In  the  Service  of  summonses, 
liü  is  entitlt^d  on1y  to  bis  mileaj]:e  for  every  mile  necessarily 
travelled  troiu  the  magistrate's  olüce  tili  tbe  last  aommona  baa 
been  eerved,  and  not  tbe  nuleage  upon  eacb  annimonB  sepap 
rately  irom  tbe  magiatrate's  offioe.  Tbeae  are  two  of  tbe  rolea 
moet  eommonly  miannderBtood.  In  taking  a  prisoner  to  gaol, 
he  is  bound  to  travel  by  the  eheapest  route,  and  will  not  be 
alluvvcd  the  ezpense  of  a  waggon  if  be  can  travel  by  the  raii- 
road. 

Pbactical  DiKEcnoNS  TO  O0N8TABLE8.  —  The  followin?  In- 
structions liave  been  promulgated  in  Endand  for  the  srni'iance 
of  constablte,  and  with  a  few  cxceptions  are  applicable  to 
county  conßtaljles  in  this  province;  witb  the  understanding 
tbat  any  arrest  being  made,  the  party  so  arreated  mnet/arik- 
wUh  be  taken  before  aome  neigbbonring  Jnatioe  of  tbe  Peaoe. 
Tbe  connty  oonatable  abonld  never  forget,  tbat  in  tbeexecntion 
of  the  duties  of  his  oÜice  tlie  utmost  forbeaiancu  aud  palieiice 
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are  reqiiired,  oombined  with  nnwavering  firmness  and  fidelity. 
He  sin  iiild  never  act  hastily,  but  shonld  aiiy  circnrnstance  occur 
of  a  suöpieiuuri  cliaracter,  wait  patieiitly  tili  ßomcthiiig  ßhould 
be  done  wbich  would  give  him  a  right  to  inteifere,  or  at  all 
mnts  a  maonablo  eaGonae  for  ao  doing. 

CrIMINAL  BrTIES  ÜF  C0NSTABLK8,  AND  EXECUTION  TIlfcliKuF.  

The  coustable  may  arreBt  any  oiic  wliom  be  bas  jugt  eau^e  to 
auapect  to  be  aboat  to  oommit  a  felony.  Thna  wben  a  drunken 
peraon,  or  a  man  in  a  Tiol^t  pasBion,  tbreatens  tbe  lifo  of 
another,  Übe  oonatable  ahonld  interfere  and  arrait 

He  sbould  arrest  anj  person  baving  in  bis  possession  anj 
pick-lock-kej,  crow,  jack,  bit,  or  other  iniplement,  with  intent 
felonioll^^1y  to  brenk  into  any  dwelline-boiiäc,  wareliou^e,  coacli- 
bouBe,  ätable,  or  out-buüding ;  or  auj  person  armed  witb  any 
gnn,  piatoly  banger»  catiasB,  blndgeon,  or  offenBive  weapon,  or 
baving  upon  him  any  inatniment  with  intent  to  conmut  any 
felonions  act 

Every  person  fovaad  in  any  dwelling-honfle,  wardionse,  coach- 

bouse,  out-lioiise,  or  ßtable,  or  in  any  enclosed  yard,  gardcn,  or 
area,  and  being  tliere  für  aiiy  imlawful  ]jur])(>se,  may  be  arrcsted. 

In  eacb  of  tbese  cases,  tbe  constable  mmt  judge  trom  tbe 
tttuation  and  behavionr  of  tbe  party  wbat  bia  intention  is.  In 
fiome  eaaes  no  donbt  can  exiat ;  as  when  the  party  ia  a  notoriona 
thief,  or  acting  with  those  who  are  thieveei  or  when  the  }>arty 
is  Seen  to  try  people's  pockets  in  a  crowd,  or  to  attempt  to 
break  into  a  boiise,  or  to  endeavour  to  take  any  property 
'  secretly  from  anotlit'r.  Tlie  constable  sliould  not  act  ba^tily, 
in  case  the  intention  is  not  clear,  but  content  bimself  witb 
watcbing  oloeely  the  anapected  party,  that  he  may  duacover  bis 
deaign, 

The  conatable  mnst  arrest  any  one  whom  he  seee  in  the  aet 

of  committing  a  felony,*  or  any  one  whom  another  positively 


"  The  principal  felonies  are  murdcr  ftod  attempto  to  rnurder  or  malm ;  man- 
dimfliler ;  npe;  robbarj  m»d  aittempta  to  rob ;  bnixlary ;  hewwe  bfealriny ;  cattle, 

hoT86  and  aheep  stealiog :  stcalin^  from  tlie  dwelling-house,  tbe  persnn,  un  l  thfft 
ffcn^rnlly:  r*»cpiv1nsr  stolen  goous ;  embfzxienu  nt,  l-r, ;  also  settinc  tire  to  aay 
aouae,  uiUrbuüdiog,  stacka  or  cropa ;  aod  all  caat»  of  forgüig  and  ocMniiu^.  The 
■iiaar  iigeooMmwc«lIednüadBm<«now:  «Dchaifrai^ 
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diatg«  with  hmng  oonuniited  a  leionj,  ar  whom  mtidm 
«nspMte  of  haTiiig  oamiittecl  a         if  the  inpickni  appear 

to  the  constable  to  be  weU  fonnded,  and  proFiding  the  pereon 
ao  Buspet'tin^'  <:<)  with  the  c< iiii.table. 

Though  no  ckarge  be  made,  yet  if  the  coubtable  feui5j>ect  a 
person  to  have  committed  a  felonj,  he  should  arrest  him ;  and 
if  he  bas  reaaonable  grounds  for  hig  snspicioii,  he  will  be  justi- 
fied^  even  though  it  shonld  afterwards  appear  tbat  no  felon j 
was  in  &ct  committed ;  bnt  the  constable  mnst  lie  cantioiis  in 
thiis  acting  upon  bis  owii  suspicions. 

Generali y,  if  the  niTcst  wjis  mado  di.scrcetly  and  fairly  in 
pnrsuit  ot  uii  olibnder,  and  uotfrom  any  private  iiialice  or  illwiU, 
the  conBtable  need  not  doubt  that  the  law  will  protect  him. 

liy  after  sanset  and  before  Bnnnae,  the  ocmatable  ahall  see 
«ny  one  canrying  a  bnndle  or  igoods  which  he  snspects  were 
atolen,  he  ehould  stop  and  ezamine  the  peraon  and  detain  him; 
but  liere  also  he  ßliould  judge  from  circunintanecs  (?uch  as  the 
appearance  and  ni;imier  of  the  party,  hiö  aeconnt  of  hiinself, 
and  the  like)  whetlier  he  has  reallj  got  stolen  gooddy  betöre  be 
actnallj  takee  him  into  coBtody, 

The  ooDBtable  mnst  make  ^eiyexeition  to  effect  the  arrat; 
and  the  law  givoB  him  abnndant  power  for  the  purpoie,  Jf  the 
felon  or  penon  accnsed  of  felony  fly,  he  may  be  immediately 
follüwcd  wherever  he  goes  ;  and  if  he  takes  rcfuge  in  a  liouse, 
tlie  eonbtable  may  break  open  tlie  duorö,  if  necessary,  to  get  in, 
ärst  Btating  who  he  k  and  hia  baainefia;  but  the  breaking  open 
of  onter  doois  Is  Bo  dangerous  a  prooeeding,  that  the  conatable  - 
flhoold  never  reflort  to  it  escept  in  extreme  easefl^  and  when  an 
immediate  arrcBt  Is  necesBaiy« 

There  are  Bome  caBCS  in  which  a  constable  m«y  and  onght 
to  break  into  a  house,  although  no  felony  lias  becn  committed, 
when  the  nex»essity  of  the  ease  will  not  admit  of  delay,  a.s  when 
perBonB  are  fighting  furiously  in  a  honse,  or  when  a  liouse  has 
becn  entered  by  others  with  a  felonions  intent,  and  afekmy 
will  probabiy  be  eommitted  unleBS  the  constable  intcffere,  and 
there  are  no  other  means  of  entering ;  ezcept  that  In  snch  cas« 
it  !s  better  in  general  that  the  oonstable  flhonld  wait  tili  he  hes 
a  W  arrant  from  a  magistrate  for  tlic  purpoäQ. 
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Tf  a  pi  isoner  should  escape,  he  may  be  re-taken,  and  in  im- 
mciiate  piirsuit  thc  constable  may  follow  h\m  into  any  place  or 
any  Louse.  If  a  constable  fiada  bis  eziertioDa  inaa&cient  to 
€ffect  the  Arrest,  he  ongkt  to  reqniVB  all  ponoiu  premit  to 
anifl*  limi  aad  thcj  m  benmd  to  do  io. 

Li  caaes  of  «etiiAl  broadm  of  the  poaoo,  ae  liota,  affi^ye, 
afleanlti  and  the  Hke,  oofnmitted  witUn  Tiew  of  Ihe  o(m6table, 
he  fihould  immcdiately  interfere  (first  giving  public  notice  of 
bis  othce,'  if  he  lie  not  already  known),  pcparate  the  combatanto, 
and  prev«at  othec»  fcom,  joining  in  the  atiray.  If  tbe  riet, 
be  of  a  serions  natnre,  or  if  tbe  offepdera  4o  not  ünmediately 
..daauty  he  ehonld  take  tham  into  cmatod/i  aacnriag  alao  the 
piinc^  inatigaton  of  the  tomnit»  and  doing  eteij  thing  in 
his  power  to  reatore  qniet. 

A  constable,  in  cs^cf>  of  assaalt  wLicli  have  not  been  com- 
mitted  in  Iiis  presence,  or  within  bis  view,  not  authorized  to 
arredt  or  smist  in  arrostiDg  tbe  party  cbarged,  nor  is  be  to 
receive  a  person  8o  chaiyd  into  hie  custody,  nnlesa  the  partj 
haa  been  anreated  bjr  adne  other  eonateUe  whd  aaw  Ibe  aeaanU 
eommitted. 

He  may  avreet  mj  ooe  aaaanitingior  opporing  faim  in  the 

execution  ot  Iiis  dutv. 

If  a  pcrson  tnrcil)ly  enter  the  houae  of  anothcr,  the  con&table 
ma,f  I  at  tbe  le^aest  oÜ  tbe  owncr,  tum  bim  out  direotly ;  if  be 
have  enterad  peaoeabfy,  but  witbout  right  to  entar,  and  tbe 
owner  mpaA  the  eonataUe  to  tum  him  out,  the  oonatable 
dionld  Siat  requeat  him  to  go  out,  and  If  he  doea  not  do  ao»  he 
ahonld  tum  bim  out,  in  eithar  eaae  najng  nomote  -jfoiee  than  ia 

öecessary  i"or  the  purpose. 

Whcn  the  oflcnce  hus  not  yet  been  couiniitted,  but  wlieii  h 
breaeb  of  tbe  peace  is  iikely  to  take  place,  a&  wben  poiigons  aro 
epenly  prepari^g  to  figbt,  the  constable  ahoold  take  thepartiea 
eoneomed  into  enatody ;  ifthej  fljr  intoahoiiae^  or  aie  making 
preparationa  to  %ht  within  the  hoase^  tibe  eonatable  ahonld 
enter  tbe  bonse  to  prevent  tbem,  aud  likewise  take  ihe  partiea 
ipto  cuBtody ;  and  should  the  doorß  be  closed,  he  may  break 
tbem  open,  if  admib>ion  be  refused,  after  giviiig  notioe  of  bi£ 
Office  and  hia  obgeet  iu  entering. 
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K  a  paitj  tbzMlen  anodiar  widi  iniiiiedia^ 

or  offer  to  strifce  him,  the  ooiiitable  ehoold  interfere  and  pre- 
vent  a  l)reaoh  of  tlie  j>eaeej  if  one  draw  a  weapon  upon 
another,  atteiupting  to  striko  liim,  tlio  con^talde  should  take 
him  into  cuetodj.  K  persona  be  merely  quarrelling  or  msnlt- 
ing  eadi  other  by  wordB,  the  oomMA»  hm  no  li^^t  to  take 
ihem  into  ouBtodj,  büt  ähonld  be  raidj  to  pteteBt «  bmch  of 
tbepeaoe. 

The  constable  ou^ht  to  arrest  and  take  before  a  Justice  any 
person  walkiTi<r  tibout  the  ßtreet«,  and  exposing  to  Yiew  in  the 
Street  anj  obßcene  print  or  exhibition. 

After  arrest,  the  oonstable  is  in  all  cases  to  treat  a  priaoner 
properly,  and  impoee  only  snoh  oonatraint  upon  bim  aa  may  be 
neoeesary  for  bis  safe  enatody« 

Tbe  constable  is  bound  to  Mkfw  Hie  directions  oontained  in 
a  Warrant,  aud  to  exccutc  it  with  secrecy  aiid  despatcli ;  the 
power  given  to  him  for  the  purpoöe  of  arresting  has  l>een 
already  shown.  If  the  Warrant  cannot  be  execated  immedi- 
ately,  it  sbonld  be  ezeented  aa  soon  aa  possible. 

Tbe  constable  mnst  ezeonte  tbe  Warrant  bi'tnft^l^,  or,  wben 
be  caUs  in  assistanoe^  srast  be  aetnaUypnesent.  üponaUoooa- 
eions  be  ongbt  to  State  bis  antbority,  if  it  be  not  generally 
known,  and  should  ehow  hiß  Warrant  when  reqiiired  to  do  so ; 
but  \iQ  should  never  part  with  the  possession  of  the  Warrant,  as 
it  may  be  wanted  afterwards,  for  his  own  jostification. 

Upon  the  arrest  being  made,  the  prisoner  ig  to  be  taken 
before  a  magistrate  as  soon  aa  oonTenient  Wben  tbe  prisoner 
is  bron^t  to  tbe  Justice^  be  still  rsmaina  in  onstodyof  tbe  con- 
stable tmtü  bis  discbarge  or  oonimittal|  or  nntil  the  officer 
receives  the  ordere  of  the  Justice. 

The  constable  may  euter  a  house  to  search  for  stoleu  goods, 
baving  ür^t  got  a  search  Warrant  from  a  magistrate  for  that 
porposc.  He  should,  wb^  it  is  possible  so  to  do,  ezecute  it 
in  tiie  day  time.  If  be  find  thegoods  mentioned^  be  is  to  take 
tbem  to  a  magistrate;  and,  wben  tbe  Warrant  so  directe^  be 
mnst  take  tbe  person  dso  in  wbose  possession  they  are  fonnd. 
To  avoid  mistakes,  tho  "person  who  appÜes  for  the  waxraut 
ought  to  attend  at  the  search,  to  identify  the  goods. 
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The  constable  has  power  to  apprehend  aad  cany  before  a 
JoBtice  of  the  Peace  erery  oommon  proBÜtnte  wandering  in 
tiie  pnblie  Btreeto,  public  higbwajs,  or  plaoes  of  public  necit, 
behaving  in  a'diaofderly  or  indeoent  manner;  every  person 
wandering  abroad  and  lodging  in  any  bam  or  ont-honse,  or  in 
any  deserted  or  uiuxcupied  building,  or  in  the  open  air,  or 
•  nnder  a  tent,  or  iu  anj  cart  or  waggon,  not  having  n.ny  visible 
means  of  snbaiatencey  and  not  giving  a  good  aocoont  of  himeclf 
or  hereelf;  ereiy  perK>n  playing  or  betting  in  any  street,  road, 
bighway/or  other  open  or  public  place»  at  orwüh  any  table  or 
instnunent  of  gaming,  at  any  game  or  pretended  game  of 
chanoe. 

A  OoHSTABLB. — Every  person  preaent  is 

bouüd  to  ikäbiüt,  ^vhen  charged  by  tlie  conßtable  to  du  80 ;  aiid 
reftisal  is  an  indit  tuble  miridemeanor,  puiiibliable  by  fine  or 
iinpriöonment,  but  l'or  which  no  ßuinmary  remedy  has  beeii 
provided.  To  Bopport  an  indictment  £or  refiiaing  to  aid  in 
qnelling  a  liot»  it  was  held  ihat  it  waa  aceconaiy  to  pioTe— 
ßntf  tbat  tfae  conataUe  iaw  a  breatdi  of  Ihe  peaoe  ecpnmu 
^#000»^,  ihat  there  was  a  leaaonable  neeeanty  fi>r  calling  on 
the  defeudant  for  Iiis  assistance ;  and,  thirdly^  that  the  defen- 
dant  refufied,  withoat  anj  phjsical  impoßaibiüty  or  iawftü 
reason. 


OOVTBM  PT. 

CoNTEMPT  OF  JusTioK. — Pollock,  DOW  Chief  Baron,  and  Fol- 
letty  wben  law  officers  of  the  Crown,  advised  that  Jostioea  have 
no  power  to  eommit  for  content  and  that  tlie  proper  eoorse 
ig  to  indict  the  eilender,  a  proceeding  wbich  in  England,  it  ia 
underrtood,  would  be  originated  by  the  Seeretary  of  State,  on 
tlie  circumstances  appcarinpr  to  jiistiiy  ßnch  a  measnre.  After 
this  opinion  it  would  bo  nnwise  for  any  Justice,  relying  oa  the 
old  cases,  or  on  text  books,  to  exerciso  a  power  which  is  ques- 
tioned  by  such  high  legal  authority.  But  by  Con.  Stat.  C.  c. 
108,  a.  19  (p.  11,  ofUe);  Con.  Stat  O.  c  10S,b.  29  (p. 37, ante), 
a  witoesa  refaaing  to  answer  auch  queationa  conoeming  the 
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matter  in  question  that  may  be  poi  to  lum  by    Jitttioe,  niAj, 

by  such  Justice,  l>e  comniitted  to  ^aol  for  any  period  not 
exceeding  ten  dayr^,  imless  in  the  meantlme  he  conseiit  to  bo 
ezami&ed  and  to  auBwer  oonoeming  tbe  premkee^ 

COITTIOTIOH. 

The  power  of  a  Ju»tioe  of  tho  Peaoe  to  conriet  ao  of^der 
in  a  Funimary  way,  without  trial  by  jury,  iü  iu  reßtraint  v\  tho 
coiamon  law,  and  in  abundance  of  instances  a  tacit  repeal  of 
that  famouA  clauae  in  the  Great  Charter  tbat  a  man  shali.  be 
tried  by  hia  equala^  which  waa  abo  the  conunon  law  of  the  land 
long  betoa  the  Gieal  CSnrter.  Thmht^  geomally»  ndtiliiii^ 
wSl  be  imsttmed  in  fkroxa  of  Üiia  brandb  of  Ae  oiice  of  a 
Justice  of  the  Peace,  büt  the  intendment  irül  be  against  it. 
For  whicli  reason,  where  this  gpeeial  |x>wer  is  given  to  u  .his- 
tiee  of  the  Feace  by  act  of  parliament,  it  must  appear  tliat  ho 
has  strietly  ponned  it,  otherwiae  the  eommon  kw  will  break 
in  npon  bim,  and  level  all  hia  prooeedingB. 

The  term  oonviction  ^  bas  two  meanings :  oommonly  speak- 

ing,  it  is  taken  to  mcan  tlie  vcrdict  at  the  tinie  of  trial,  thongh 
in  Btrict  legal  Bense  it  ia  used  to  denote  the  judgment  of  the 
oourL 

"WiiAT  A  ScMMAKY  CoNVTCTioN  13. — A  ßumiTiftry  conTictinii  13. 
a  record  of  the  proceedingä  had,  under  the  authority  of  a  penal 
atatnte,  before  aome  J natioe  dolj  anthoxiaed  to  reoelTe  i&fi>nna>- 
•    tion  and  prooeed  to  jndgmeni. 

The  framiiig  of  eunvictions  re<juiicö  great  attention,  for  tliey 
are  constrned  even  inore  ßtrictly  than  indictnicnt^,  Ixcauso  the 
Jurisdiction  excrcised  is  summary ;  aecordingiy  no  one  aabjeoi 
relating  to  a  magiatrate'B  dn^  reqnirea  more  oara^ 

The  aathoritj  to  oonTOt  being  Bpecial,  and  in  leatraint  ef  the 

common  law,  mnst  appear  on  the  face  of  the  proceedings  to 
have  been  strictly  pursued  according  to  the  letter  of  the  act  by 
which  it  was  created,  so  as  to  shew  tho  most  material  point, 
namely,  t/uU  thejut^  kaiJuriacMian  in  the  coie^  for  thoee 
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who  Jict  linder  a  jiin&diction  given  by  act  of  parliaiaeTit  nnist 
fibew  tliat  jurisdiction  ;  since  in  a  aiatter  ot'  jurisdiction  the 
€ourt  will  intend  nothing.  It  muät  also  appeai  in  like  manner, 
lliat  nie»  aimikr  to  thoie  adopted  bj  ti» .  oommün.  law  ia 

«baemd ;  mdeia  the  atatete  ahoiidd  espradjdiapeiiee  with  the 

neeessitj  of  so  stating  them.  Indeed  it  is  reasonable  that  Bum- 
mary  convictions  should  be  comjtnicd  with  ßtrictneBs  ;  becanse, 
if  regnlar  on  the  face  of  tiiem,  and  unappeaicd  against  by  the 
defendant,  they  aee  taken  to  be  true  in  iaet  against  him,  and 
eaclnde  bim  ftom  ever  brmguig  an  aedion  ftr  nudioiaiis  proae- 
eBttoa  unkaa  when  fiieatioiied  by  bim  on  appeaL  CbnTio- 
tiona,''  aaid  Lord  Holt^  ^ought  to  be  eartain,  and  not  taken 
npon  collectiön,"  for  they  are  in  the  nature  of  a  verdict  and 
judgment.  .  An  udjiidicatioii  in  a  conviction  is  entire ;  one 
point  cannot  be  given  at  one  timo,  and  anotlier  at  a  8ub»cquent 
period.  Nor  caa  it  be  q^t,  so  that  it  is  not  good  thronghout ; 
xt  eannot  be  aerared  ao  aa  to  be  bad  in  a  material  part  and 
good  aa  to  Khe  raat,  even  thon^  the  leveral  porta  are  in  their 
natore  diatimst 

.  A  conunitment^  reciting  a  conviction,  which  feilß  to  set  forth 
an  oftence  over  whi(;h  the  committing  Justice  had  jurißdiction, 
is  bad,  aiul  the  defendant  will  be  discharged  ou  a  writ  of  haheas 
oorpns  ;  but  thiabaa  been  mach  sim^ißed  by  recent  l^islation. 

The  formal  eonvietk»  in  Engliuid  formerly  aet  Ibrth  the 
foDowing  partienlaia : 

Ist.  As  Information  or  ehar^  against  the  defendant ; 

2n  l  A  Huinmons  or  notier  of  buuk  information,  in  order  that 
he  niav  make  liift  defenoe  ; 

8rd.  Iiis  appearanee  or  non-appearanoe ; 

4th.  Iiis  confeaaion  or  defenee ; 

öth.  The  endenee  againat  him^  in  the  event  that  be  do  not 
oonfeaa;  and 

.  6tb.  The  jadgment  or  adjndicatlon. 

Fortunatelv  for  the  Canadian  Justice  of  the  Peace,  the  frara- 
iiii:  of  the  fonnal  fonvietion,  althongh  requiriug  great  care,  is 
ä  much  simpler  xuatter.  The  form  of  conTi(^ion  will  be  found 
at  p.  109,  <mU«. 
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How  Offence  TO  BE  DESCRiBED. — Tlie  oftcnce  öf  wliich  the 
party  is  eonvicteU  sliould  he  fleseribed  iu  tliu  eonvietioii  clearly 
and  (li'tiiutely,  witliout  duplicity  or  imcertaintj;  and  where 
ihe  Statute  creating  the  offence  usee  thc  tenns  ^  anUwfully  and 
malicioiialy <^  wiiftiUj,"  malioioiialyi"  or  any  etiler  equivaleiit 
ezpradoDfl^diejeliovddalaobeiiaedmt^^  Whm 
Bynonyms  are  iMed  in  the  oooTiotion,  they  Bhoiild  be  med  oon* 
junctivcly,  and  not  dißjunctively.  The  rule  laid  down  in  Paleif 
an  Convictions  is,  that  all  circmnstances  of  exemption  and 
modilication,  whether  applying  to  the  offence  or  the  pereon, 
that  are  either  originally  mtiodaoed  or  incorporated  bj  refcr- 
enoe  to  the  qnaeting  danae,  miist  be  dlstinetlj  ennmerated  and 
negadved ;  biit  that  saeh  mattera  of  exoiue  aa  are  giren  bj 
other  distinct  clansee  or  proTim  need  not  be  epeeifically  sei  out 
or  nefratived;  and  it  iiiiiiinterial  whether  the  exceptions  be  in 
another  act  of  parliament,  dibtinctly  referred  to  and  engrafted 
into  the  enacting  clause.  The  conviction  should  specify  the 
yalne,  nnmbeTy  or  quality  of  the  articlea  which  are  the  subject 
matter  of  the  proaecation,  or  the  amoint  of  the  üijiiry  done, 
where  the  same  la  the  meaanre  of  the  punuhment  to  be  awarded 
by  the  justice,  or  where  a  oertain  valne  or  amoiint  ia  eeaential 
to  give  Jurisdiction,  or  to  constitute  the  offence. 

Wlienever  it  is  immaterial  by  what  means  the  prohibited  act 
has  l>eeii  etlected,  it  will  be  ßufficient,  in  describing  the  offence' 
to  ose  the  words  of  the  Statute ;  but  where  the  particular  means 
need  to  effect  the  object  are  eflsential  to  the  deecriptioia  of  the 
offimoe,  thej  ahonld  be  eet  out  diBtmetly  in  the  coiiTietiQn. 
Thns,  nnder.an  act  making  it  penal  by  any  pretenoe,  devioe, 
or  descriptiun  wliatevtT,  tu  proraise  any  ßum  in  any  event 
relating  to  thc  drawing  of  a  lottery  ticket,  it  was  held  that  the 
particular  pretence  most  be  set  out.  In  like.manner  in  a  con- 
viction against  a  serrant  for  neglect  of  hia  master^s  sernce»  or 
a  maater  for  miBnaage  of  hia  aervant,  the  particolar  n^lect  <^ 
mlfliMage  shoold  be  deacribed.  Bat  when  a  partioiilar  act  con- 
atitntea  ^e  offence,  it  ia  enongh  to  deaeribe  it  in  the  wende  of 

the  legißlature.  Thua,  in  the  late  case  ol'  IL  v.  Grant^  in 
which  a  conviction  for  "playing  ou  a  certain  hi^^liway,  to  wit, 
the  Eiver  Thamea,  wlth  certain  instrumenta  of  gaining^  to  wit. 
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Cards/*  was  beld  to  be  snfficient.  Lord  Campbell  observed, 
"  tlie  general  rule  now  is,  tbat  i£  jou  fallow  the  wordö  of  tlie 
lot,  the  oonviction  is  right."  And  Mr.  Justice  Crompton,  in 
aame  caee^  adked,  ^  why  shonld  not  tibe  v<Hrdfl  in  the  eonviction 
httvetheflenieseDfleMinihetit  of  parliaineiitt"  BoalaoUr« 
Jwtioe  Hill  obaerred,  that  generallj  fpeaking  it  is  snffieient 
if  the  conviction  follow  the  words  of  the  Btatute."  The  con- 
viction  need  not  recite  or  ^ive  the  title  of  the  Btatute  creating 
the  oÜ'ence,  but  ßhould  ooncludc  with  the  words  ^^oontraiy  to'' 
er  '^against  the  form  of  the  statate  in  Buch  caee  made  and 
provided,"  if  the  ofOBoder  be  proceeded  againat  under  a  statate. 

CoNYicnok  17NDEB  A  Bt-law. — Herotofore  it  was  held  in  all 
ooDTietioiis  nnder  bj-lews^  that  the  paitieiilar  bj-law  under 
which  the  eonviction  was  made  sheold  be  embodied  in  the 
eonyiction,  but  hj  27  Yic,  c.  18,  tfais  was  amended  as  far  as 

relat^  to  Upper  Canada.    (See  article  "  B^-law,"  ante,) 

Amendment  of  CoNvicrnoN. — At  the  General  Qnarter  8e&- 
sions  of  York  and  Peel,  March,  1864,  it  was  mied  that  a  magis- 
trate  has  a  right  to  amend  Iüa  conviction  or  return  a  new  one 
to  the  offioe  of  the  Clerk  of  the  Peace  at  any  time  before  the 
ease  is  in  court ;  and  the  case  is  not  before  the  conrt  nntü  the 
notice  of  appeal  is  pioyed. 

summary  oonyictionB,  whero  the  evidenoe  is  equally  bal* 
anced,  or  where  there  is  anj  daiiht  in  the  mind  of  the  Justice, 
the  defendant  is  entitled  to  the  benefit  of  such  doubt,  and  ought 
to  be  acquitted,  or  the  complaint  dismissed. 

Deatr  of  Jübtice. — ^If  the  Justice  granting  a  Warrant  of 

commitraent  in  execution  die  before  it  1)ü  executed,  tlic  execu- 
tion  baving  been  delayed  by  the  defeiidantV  liavini^  abscouded, 
or  any  other  cause,  it  is  doubtful  whether  the  Warrant  of  the 
deoeased  Justice  can  be  safely  ezecuted.  It  is  conceived  that 
a  Warrant  of  apprehension  and  not  of  eommitment  may  be 
acted  upon,  notwithstanding  the  death  of  the  Justice  that 
granted  it. 

Death  cw*  tbs  Ihiobiceb.  —  In  case  of  the  death  of  the 
infonner  in  sommaiy  oonrntions  benote  the  heaiing,  the  infinr- 
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matioii  k  Ii  am  and,  and  Gimol  1^  pfooeeded  wiA  bj  the 

personal  representaliva.  Then 

against  whoni  the  Justice  could  iftsiie  a  Warrant  of  dL«trer>.^  tor 
cost«,  if  tlie  iiel'endaot  ßiiould  be  ac(iuitte(]  ;  nur  lias  the  Justice 
any  pow€ar,  it  ift  apprehended,  t»  enquire  wiK>  are  the  represen- 
latlTee»  or  to  award  tbe  penate^  pajable  la  aa  iafpimer  to  Mb 
«BBeatoia  or  adniiualMtonk 


COSTS. 

The  amoant  of  coata  mnst  be  apedSeä  in  ihe  oonviction  or 
erder.  It  is  not  nsual  in  amnmary  prooeedingB  to  allow  the  fee 

of  Uli  attornej,  but  tliere  seems  to  be  iio  legal  objection  ii^aiiist 
di)iii^  Bo,  UTiless  Piich  fco  Ije  conpidcred  inconsisteut  with  the 
fees  cBtablished  hy  law,  to  be  takoa  on  prooeedinga  had  bj  and 
bofore  Justicee  of  the  Peaca  (Con.  StaA.  0.  c  103,  b.  53,  see  p» 
ante,)  Unleea  there  be  a  oonviction  or  order  the  defendant 
eannot  be  ordered  to  pay  ceata  to  the  oomplaiiittat  In  trivial 
easeß  it  is  not  however  uimBnal  for  the  Justices  to  allow  the 
infoniiation  to  be  withdiawn,  on  the  defendant  consenting  to 
pay  cxpenses.  In  snch  a  caso  it  U  better  for  the  deft  iidiuit  to 
paj  the  complamaat  tlie  ooets  as  far  as  incnrred,  and  for  the 
oomplainant  to  ])e  pemiitted  to  withdraw  the  eomplaint,  pqjw 
ing  the  eoata.  This  eonrae  relievea  the  Jnatiee  of  all  liability  to 
anaqyanee.  In  oaae  of  a  fint  eonvietion  nnder  Con.  Stat  O.  e. 
93,  8.  38,  (see  article  "  Maliciouß  Misehief,"  postj)  the  Jn^ee 
is  eriipuwered  by  that  n^t  to  dischnrge  the  oifender  uu  Iiis 
making  satisfaction  to  the  party  aggrieved  for  damages  and 
cofitfi,  or  eitker  of  tlicm,  as  aaoertained  by  the  Justice. 

It  ia  not  a  fatal  de^aet  in  a  conviction  that  it  doea  not  award 
ooflta,  thongh  the  aet  eaq^reaaly  mentiona  eoata. 

Goars  whest  oasb  n  nisiaasm — ^In  caeea  of  snmmary  jnris- 
dietion  where  the  eomplainant  falls  to  aiutain  bis  eharge,  and 
tihe  caae  ia  dianiiased  by  the  Jnstieo^  the  eomplainant  ranst  pay 

all  costs  it'  ßü  ordüiüd  ;  aiid  lio  may,  in  dcfault  of  distress,  be 
connnitted  by  the  Justice  for  any  period  not  exceedinir"  one 
month.  The  defendant  cannot  be  chaiged  with  eoata  except  in 
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of  convictH».  AJuÄticetii^äti^^''^"^^^^^"  Warrant, 

andiequiretheaociiBedtopÄy  Aeoo^  ^^^^^"^ 

-^uld  liÄve  to  pay  tbr 

Fbe9  BBaziv:ABLE  BT  JusnoKa  OF  THE  pEA^is  the  general 
Stat  U.  0.  a  119,  et.  11-15.  Tti^ 
feeS)  and  no  othen,  Bhall  be  taken  bj  Juatioes  of  ihev^  . 
in  Upper  Canada,  or  by  thoir  elerks,  for  Üie  dati€B  and  servil 

b^einafter  meiitioned,  tbat  is  to  saj: 

"  For  an  iTitnrmfltion  and  Warrant  for  apprehenfnon^  or  for  an 
information  and  smnmou»  for  afisaolt,  tzoBpoBB,  or  otlier  miflde* 
meanor,  jl^y  eefU$  / 

*^For  each  eopy  of  Bniomoiis to  be  aenred  on  delbndftiit)  ot 
AeteadtokU^  ten  eefUi  ; 

For  a  mibpcma^  im  eenU,  only  one  on  eaeh  side  being 
cbarged  for  in  each  casc,  and  wliicli  may  contaiu  any  iiumber 
of  nanies ;  and  if  the  Justice  of  the  cas©  re<j[iiire8,it,  additional 
9ubpcm<i9  shall  be  issued  without  charge ; 

For  every  recognizancoi  tnoem^fioe  cmU^  only  one  to  be 
chaiged  in  each  ca^e ; 

For  e^ery  certificate  of  rooogniaance  nnder  the  act  respect- 
ing  estreatg,  iwmiy'ßve  emU  ; 

"  For  inforaiatiun  and  Warrant  for  snrety  of  the  peace  for 
good  beliaviour,  to  be  paid  by  complainant,  ßftf/  cents  / 

"  For  Warrant  of  commitment  for  default  of  snrety  to  keep 
peace  or  good  behayionr,  to  be  paid  by  complaxnant, 

FeES  in  GASES  NOT  EXl*ßE3SLY  PBOVIDED. — 12.  "  The  CObtß  tO 

be  chaiged  in  all  casea  of  couvictionä,  where  the  fees  are  uot 
eixpieBsly  proBcribed  by  any  atatute,  ahall  be  aa  MLsawBf  that  ia 
tosay: 

"  For  inf<Hnnation  and  vanrant  for  apprehenaiail,  or  for  io&r- 
Station  and  suinmons  for  Service,  ß/t]/  cents  : 

"  For  every  copy  of  sommous  to  be  served  upon  defendant  or 
defendantö,  ten  cmis  / 

For  every  snbpoBna  to  witnoia  (ag  piovided  in  the  eloTenth 
seetion  of  thia.aet^)  ^  ^to;  « 

^'  For  heanng  »od  detarmming  th»  case^  jf%  imn^/ 

**  FcMp  Warrant  to  levy  penalty,  iwciiiy-fiv^  cmU  / 
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For  maldng  np  everjr  reo<ird  of  oonyietioii  ivben  llie  «ame  is 
ordered  to  be  letamed  to  tlie  ieoaioiii^  or  on  ceriiarari,  one 

doUar  ; 

"For  copj  of  any  other  paper  connecterl  with  any  trial,  and 
the  minutes  of  the  same  if  demaaded — every  folio  of  one  hua- 
dred  words,  tm  omt$,^^ 

As  TO  Sdumabt  Pjiogskdxnoö. — 13.  Bat  in  all  cases  which 
idmit  of  a  Bommarj  piooeeding  befofe  a  Justice  of  the  Peaoo, 
and  whflran  no  hig^  penaltj  thaa  tweoty  doUan  eaa  be 
impofledy  the  soin  cmt$  only  ahall  be  chai^ged  for  the  eon- 
viction,  and  IwmUiif-ßoe  eenta  for  the  Warrant  to  levy  the 
penAltj." 

Fkbb  TO  WrrmsBS. — "  And  in  all  casea  where  persona  aie 
mi^pcmaed  to  give  eyldenoe  before  Justicea  of  the  Peace,  in 

cates  ol"  atosault,  txeöpiiss,  or  miademeanor,  the  vvitne&a  bLall  bö 
entitled,  in  the  discretion  of  tlie  mafristrate,  t-o  receive  at  the 
rate  oififtyoeiniU  for  eveij  <2ayV  atteudance  where  the  distauoe 
travelled  in  eoming  to  and  retuming  from  snch  adjudicatioia 
doea  not  ezoeed  tenmüea^  andj^diaiUf  for  each  mile  above  tau 

Bill  or  Oosts — 14.  Eyerj  billof  ooBtaahallyWhen  demanded« 
be  made  out  in  detail,  and  when  ao  made^  im  cMi^f." 

NOT  AXXOWB[>  TO  JufTIOBS  Df  0A8BI ABOTB  MIBDKICKAN0R3 

HOB  TO  Wimassy  bzobpt  mr  ordsb  of  thb  Oovbt. — ^15.  ^This 
act  ahall  not  anthorice  any  daim  bdng  made  by  the  Jnsticee 

aforesaid,  für  fecs  of  any  description  connected  with  cases  above 
the  deprree  of  mißdemeanor ;  nor  sliall  witneßses  in  cases  above 
snch  degree  be  allowed  anything  for  their  attendance  or  travel, 
ezoept  under  the  order  of  the  conrt  before  which  the  trial  of 
the  ease  is  had*'' 

OosTB  m  AsnoLBS  of  thb  PkAüB. — In  cases  where  articles  of 
the  peaoe  are  ezhilnted  againat  a  penon,  xeqniring  him  or  her 
to  give  Boreties  for  the  peaoe  and  good  behavionr,  the  aecoaed 

may  be  arrested  as  already  mentioned,  and  held  to  ball  withont 
any  evidence  being  addnced  in  proof  of  the  charpre.  In  these 
cases  the  statnte  (Ooil  Stat  U.     c.  lld,  s.  11),  requires  the 


Digrtized  by  GoooIp 


camplainant  to  pay  the  ooBts  of  the  ütfonnatkm  and  wixrant, 

and  the  Warrant  of  oommitnient  in  defanlt  of  Boreties,  each 

ßfty  cent-8.  It  is  presumed  the  accused  wonld  have  to  pay  for 
tlie  recognizance  to  keep  the  peace^  at  leaat  auch  ia  the  geueral 
practice. 

Cu8T8  OF  Jl  STICK  WIIERE  OoMPLAINT  18  DISMIÖbED.  TheSC  aud 

all  other  costB  are  to  be  paid  by  complaiiiant.  Information 
and  stimmona  fißy  centSf  copy  juf  suinmaoa  im  cents,  hearing 
ß/ti/  centSf  if  one  witneea  or  more  for  the  oomplainant  tm  cmU^ 
if  one  witneoB  or  more  for  defimdant  im  ceni$.  Where  no  con- 
vicüon  or  Order  i»  made^  none  ean  be  diarged  for.  Thefeeeof 
a  Justice  where  a  conviction  ia  made,  and  where  no  higher 
penalty  than  twenty  dollars  can  be  impoöed,  are — inl'uniiation 
{X^nd  Buiiiuiuiiß,  or  infurmatiuii  and  Warrant,  ß^f^  oents  /  copy 
of  aummous,  tm  omU  ;  heariug  and  detennining  the  caae,,^^ 
emUa;  oonvictioii,  cmU;  tm  omta  in  addition  for  wbpima 
for  witnesB  or  witneBsea  I6r  plaintiff,— the  aame  for  mibgana  to 
defendant's  witnesa  or  wltneflaea;  ßfty  omU  in  addition  for  the 
record  of  conviction,  wliei  ü  a  iiighcr  penalty  than  twenty  doUara 
can  be  impoded. 

CoNSTABLEs'  C0BT8. — See  ander  article  "  Constable.'' 

The  oonatable  ia  entitled  to  twenty  five  centa  for  the  service 
of  McA  enmmom,  om  doUar  for  aneating  nnder  a  wuranti  im 
cmii  fi>r  eaeh  mile  neoeaoarily  traTeUed  to  flerve  Bnmmona  or 
Warrant ;  attoiding  Jnstioe  on  trial,  for  eadi  day  neceflaarily 

employed,  one  doUar  j  levying  upon  diütrebs  Warrant  and 
retuming  the  »Bme^ane  doüar. 


CRUELTY  TO  ANIMALS. 

<^If  nny  penon  wantonly,  omelljy  or  mneceBaarily  beats^ 
binda,  ill-treata^  abmiea  or  torturea  any  honei  mare,  gelding, 
bull,  ox,  cow,  heifer,  steeri  calf,  mnle,  aaa,  aheep,  lamb,  pig  or 
other  cattle,  or  any  ponltry,  or  any  dog,  or  domeatie  animal  or 

bird ;  or  if  any  person  driving  any  cattle  or  other  animal  ia,  by 
negügence  or  iU-uaage  in  the  driving  thereof,  the  means  whereby 


m 


any  iniscliiefi  daraage  or  i!\iury  is  doiie  to  any  ßucli  cattle  or 
other  animal ;  every  sucJi  offender,  l>eing  convicted  of  htiv  or 
eitlier  of  tlie  swd  oüencca  befbre  any  one  Justice  oi"  the  l^eace 
for  the  citj,  town,  district  or  ocwnty  in  ^duoh  the  offence  hat 
been  oommitted,  ehall,  ^»r  every  such  offenoe,  forfeit  and  pey 
(over  and  above  the'  amoimt  of  the  damage  cnr  injmy,  if  any, 
done  theteby,'  vbidi  dfunage  or  injurr  shidl  and  mij  be  aBoer> 
tained  and  detennined  by  swh.  J ustice),  such  a  8iim  of  money 
not  exceeding' ten  doHar«,  nor  lese  Üian  one  doUar  with  coste, 
as  to  such  jostice  deems  meet."   (Con.  Stat  0.  c  96,  b.  1.) 

BiKBiKo  Siiiis-i». — Diiitiiiig  t^Iicep,  <fec.,  wMle  conveying  them 
to  nuuri&ßt  for  a  diatauce  of  undiar  Hilgen  inües  ia  no  oüeuce ;  bot 
the  aalinalii  age  not  to  mnäim  .bound  for  mm  thaa  haif  an 
hoQr  «fteranini^i^altfaeffiaiiml  (ßea/^.  a.4^) 

AnBEgT. — ^Aj^nstable,  or  thß  owner  of  the  auimals,  maj, 
on  Boeing  them  iU-treatedy  or  on  infomation  thereof  firom  aome 
third  party,  (who  muBt  leave  his  of  tlielr  name  and  refudenoe 

witli  the  constable,)  aeizo  the  ofFender  vrithout  Warrant  or 
autliority,  exc^?pt  tlie  autln )nty  by  this  act  conferrefl,  and  con- 
vcy  liiiu  to  bume  Justice  tmder  wliose  juri^dictiun  die  utienco 
was  commltted,  and  the  Justice  shall  forthwith  proceed  to 
examiue  the  eaae.  (See  Ib.  s.  5.) 

CoMMrrMENT  ON  REFusAL  TO  oiTE  Name. — TliG  Justicc  may 
commh  to  gad  an  ofiender  against  this  act,  who  refnseB  to  give 
hia  name  or  reiddence,  for  one  mohth  er  leea,  or  tili  he  givea 
the  reqmred  inforoiation.  (See  JTb.  a.  6«) 

Ldotatiov» — The  proseention  of  every  offence  punishaUe 
nnder  this  act  mnst  be  eommenced  within  thiee  montlia  next 

after  the  commission  of  the  oüciice,  aud  not  otlicrwise  ;  and 
the  evidence  of  the  party  complaining  shall  he  admitted  iu 
proof  of  the  offence,  and  may  be  accepted  as  sufficieut  in  the 
abaence  of  any  other  evidence."  (Ib.  0^  7.) 

CoMMriÄCENT  ON  DEFAi'LT.  —  "In  every  case  of  a  conviclion 
urider  this  act,  where  the  sum  awarded  for  the  amount  of  the 
damage  or  iujory  done,  or  impoaed  aa  a  p«aalty  by  any  auoh 
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JvsiHsa  M  w^hmMj  fvt  wnj  offence  fiontraiy  te  tMt  «ot,  u  not 

paid  eitlier  immediatcly  iipoii  or  after  thc  coiiviction,  or  within 
such  pericxl  aa&uch  Ju;itice  atthe  tiraeof  theeonviction  appuhite, 
lach  Justice  (iiulesö  where  otherwise  ßpedally  dircctedj  laay 
eonttit  tbe  offeuder  to  the  common  gaol  or  hoaee  of  correcttoii, 
ihm  to  be  xmipnaocied  only,  or  to  be  impriBoned  and  kept  to 
luurd  krboor^jfor  my  torm  not  excoading  fonrteen  daye^  wfaera 
the  amotmt  of  the  snm  awarded  or  the  penalty  impoeed,  or  botii 
(as  the  ca.->ü  luiiy  be),  togcther  with  thu  cuüt^j,  du  not  exeeed 
twenty  dollars;  and  for  any  term  not  exceediiig  two  nionüis 
where  thc  amount  with  costs  excccdij  twenty  doUar» ;  the  com- 
mitmodt  to  be  detenninable  in  each  of  the  cases  aforesaid  upon 
piaynient  of  the  snm  or  suma  awarded,  and  coeta."         s.  8.)  * 

pROCEDUBB. — "  In  all  cases  ui  which  no  other  mode  of  pro- 
eeedii^  ia  apeeially  piovided  or  diraeted  by  iUa  aot,  and  in  any 
Gase  where  the  penon  Ia  not  oonvc^ed  befive  any  JnBtioe  by 
the  anthority  of  tbis  act,  any  Büoh  Jnatiee  aa  aforaeaSd,  upon 

infonnation  or  cuinplaint  mnde  bv  any  person  of  n.ny  otl'ence 
again?^t  the  provisions  of  tlm  act,  within  fourteoTi  diivs  ncxt 
after  the  commission  of  Iba  offence^'  shall  Bummuu  thc  party 
aeoused  to  nppeair  before  auch  Justice,  or  before  any  other  Jna* 
ttoe  of  the  Peace,  at  a  time  and  |^aoe  to  be  by  him  named^  and 
either  on  the  appearanoe  of  the  party  aeooeed  or  in  defaalt 
ihereof,  snoh  Justice  or  any  oth^  Justice,  at  the  time  and  place 
appointed  for  sucli  appearanee,  may  proceed  to  exumine  into 
the  matter,  and  lipon  diie  pivof  made  theroof  by  v(»luntary 
confcfleion  of  the  party,  or  by  oath  of  a  credible  wituess,  ihall 
«ward,  Order,  g^ve  judgmenty  or  convict,  for  the  dainage  or 
injnry,  penalty  or  fcdeitnre,  as  the  caae  may  be.''  {Tb,  a.  9.) 

FORU  OF  OONVICnON. 

Oonnty  (or  mtJ^  eate  \   B«  tt  remembrnd;  that  «n  tiie «—  day  of 

«My  he)  «f  ^— w     <i  in  tho  year  of  öor'Lord  - —  at  —  in  tho  ooimty 

for  ns  (he  ea9€  may  he)  of  A.  T^.  is  convicted  before  me,  J.  P.,  one  of 

llcr  Majesty^s  Justiccs  of  thc  Peace  for  thc  snid  county,  {or  m  the  cum  may 

h€)y  for  that  he  the  satd  A.  B.  on  the  day  of  in  the  year  at 

— ■  In  the  lakl  —  did  {herc  «pec^  ikB  pff0nm\  Mid  I,  the  «id  J.  F.,  do 
■^adge  the  said  A.  B.  for  his  said  offence,  to  forfdt  «ad  |iay  thc  sum  of 
{here  $tate  th^  pmalft/  artuaJf;/  imposed,  ar  the  penalty  find  aho  the 
oKMuni  ^  damayeejwr  the  in^ury  done^  or  om  the  catc  may  6e),  aod  also  to 
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pav  the  sum  of  for  oosta,  and  in  de&alt  of  immiditte  |MijiMnt  of  tt» 

Mid  BCinis,  to  be  imprisoned  in  tlM  —  {mtd  m  the  eam  «M|r  M),  to  b« 

there  kept  at  hard  labour  for  the  Fpacc  of  unless  t^c  saul  stim^;  «^linll 

be  soonor  paid  :  and  I  dircct  that  the  Said  sulj  of  (rA«  penalty)  shaii  b« 

paid  a&  follows,  that  is  to  sa^  :  one  moietir  theroof  to  the  of  the  said 

—  of  to  be  bj  — >  applied  aeoording  to  and  the  otfaer  moiely 

thereoi;  to  0.  IX,  of  the  pmeeuuiei;  (er  <m  iht  ea»e  may  le)  \  end  tlMt 

the  Said  sum  of  {the  mm  for  the  nmünnt  of  imytry  done,  [f  nny  *t/f»i 

U  atcarded)  shall  be  paid  to  E.  F.  (or  the  said  C.  D.  m  ihe  cime  m,ty  he); 
and  I  Order  that  the  said  sum  of  for  costs  shall  be  paid  to  Uiu  said 

a  D. 

Gifen  under  mf  band  and  eeal,  tbe  day  and  jaar  fint  abore  znentiooed. 

XP.  [ba.] 

Tlie  ßümmons  is  to  be  considered  duly  served,  if  served  on 

the  defendant  persoimlly,  or  left  at  bis  usnal  or  last  kiiuwu 
place      abode,  in  any  countj  or  place  whateyer.   (See  Ih, 

86.  10,  11.) 

A  oonBtable  refbaing  or  neglecting  to  ezeeale  snch  Bnmmoiu 
tukj  be  fined  to  Üie  «monnt  of  twenty  dollan,  or  committed 

to  gaol  in  default  for  any  time  lese  than  one  montii,  or  tili  tiie 
penaltj  be  paid.   {Ik  s,  12.) 

One  half  the  jMfui%r6cov€red  before  a  Justice  onder  thiaact 
to  be  paid  to  the  treasurer  of  the  city,  town,  TÜhige  or  town- 
ihip  in  whidi  the  oiteoe  was  oommitted,  to  be  applied  in 
repairing  streete  or  roads  therein,  and  the  other  half  and  ftdl 

coßts  to  the  infurmer.    (See  Ih.  s.  13.) 

Bamages  cansed  bj  such  offences  to  be  paid  to  the  penon 
0OBtaining  the  injniy.  (See  Ih.  b.  14.) 

Persona  are  oompetent  witnesses,  tiiongh  the  offender'a  oon* 
Tiction  entitle  them  to  part  of  the  pecnniaij  penalty.  (See 
Ih.  ß.  15.) 

**A11  actiona  and  prosecutions  broiight  against  any  person 
for  anything  done  in  piirsuance  or  under  the  authority  of  thiß 
act,  shall  be  commenced  within  one  month  after  the  faet  com- 
mitted, and  not  afterwar||fl,  and  shall  be  bronght  and  tried  in 
the  connty  or  place  whm  the  canse  of  action  aroee,  and  not 
e]sewhere.'^  {Ih,  s.  16.) 

"  Notice  in  writing  of  any  sucb  actiun,  and  specifying  the 
cause  tbereofj  shall  be  givcn  to  the  defendant  fourteen  clear 
days  at  least  before  the  commencement  of  any  such  action." 
(Ik  s.  17.) 
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"The  defendant  in  such  actiou  mav  plead  the  gcneral  i.^sue, 
snd  give  thk  act  aud  aaj  otber  matter  or  thing  in  evideuce  at 
any  trud  to  be  had  therenpon."  {Ih,  b.  18.) 

If  the  cause  of  action  appean  to  arte  from  or  in  reBpect  of 
any  matter  or  thing  done  in  i^ursoance  and  hy  tibie  anthoritj  of 
this  act,  or  if  any  ßoch  aotion  be  bronght  afterthe  expiration  of 
oiic  iiionth,  or  be  brought  in  any  otlier  county  or  place  than 
atorebaid,  or  if  noticu  of  t^uch  action  he  not  given  in  in  Hinter 
aforesaid,  or  if  ieader  of  eiiiiicient  amends  be  made  before  such 
action  commenccd,  or  if  a  Bufiicient  snm  of  money  be  bj  or  on 
behalf  of  the  defendant  patd  into  court  affcer  «adi  action  com- 
menced,  the  jiiry  Bhall  find  a  verdiet,  or  (if  the  case  be  not  tried 
hj  jury)  judgment  shall  be  giyen  for  the  defendant.''  (Ih, 
a.  19.) 

If  a  verdiet  pass  for  the  defendant,  or  if  the  pUiiitiff  be- 
oomes  non-euit,or  diBcoutinues  anjaach  action,  or  if  ou  demuj> 
rer  or  otherwise  judgment  be  given  against  him^  the  defendant 
Bhall  recoTegr  hia  ftdl  eoata  of  auit  aa  between  attomej  and 
clienty  and  ahall  have  the  like  lemedj  for  the  eame  aa  evety 
defendant  maj  have  for  coata  of  anit  in  other  caaea  at  law," 
{Ib.  8.  20.) 

And  altbonL^h  a  verdiet  be  given  or  judgment  be  rendered 
ibr  the  plaiutiÜ'  in  any  such  action,  the  plaintif^  shall  not  have 
ooeta  againat  the  defendant,  unlees  the  judge  or  jiidgea  before 
whom  the  tnal  maj  be  had  oertifiea  hia  or  their  approbation  of 
the  action  and  of  the  verdiet  (if  anj)  obtained  thereapon."  (Ih, 
B,  21) 

An  appeal  may  be  made  from  a  conviction  under  tliiö  act  to 
the  next  Quartcr  Session«  for  the  town,  city,  district,  &c.,  in 
which  the  conviction  has  been  made,  un  giving  iburteen  daja' 
notice  thereof.   (See  Ih,  &.  22«) 

"And aneh  Court  of  Qnarter  Seaaiona  ahall hear  and  deter- 
mine  the  appeal  in  the  aame  manner  and  form  aa  appeala  are 
nsnally  conducted  in  the  General  Quarter  Sesaiona  in  that  part 
of  the  Province  in  which  the  appeal  is  bronght,  and  shall  award 
to  the  party  appealing  against,  or  ßiipportiiig  Buch  adjudication 
or  conviction,  Buch  costs  as  to  them  the  aaid  Justicea  aeem 
xeaaonabW  (/&.  a.  23.) 
U 
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Wherever  in  tbis  aet|  with  wSamm  ta  aoy  petwxiii  catäe, 
azumal,  matter  or  thing,  any  word  or  words  is  or  are  lued^ 

importing  thc  biiigular  number  or  the  masculine  or  feminine 
gcndcr  onlj,  yet  such  word  or  words  shall  l>e  understood  to 
iuclude  ßeveral  persons  or  animals,  aa  weil  as  one  person  or 
animali  and  femäles  aa  well  aa  malfifl^  and  aeveral  matters  or 
thlnga  aa  well  aa  one  matter  ot  thing,  mäim  it  be  otberwise 
gpecially  provided,  or  there  be  aometfaing  m  tbeanlgeot  or  oon- 
text  repa^ant  to  such  construction ;  and  wfaera  tbe  w<Nnd 
*  cattle '  i8  used  alone  in  this  act,  the  banie  shall  be  underetood 
and  tiikeii  for  any  huioe,  mare,  gelding,  buU,  ox,  cow,  heifer, 
ateer,  call^  male,  as8,  sheep,  or  lamb^  or  any  other  cattle  or 
domeatic  aoimal"  {Ib.  a,  ^k.) 

Thia  aet  doea  not  affect  any  mimicipal  by-lawa  on  tbe  aame 

subject ;  but  such  by-laws  remain  in  force  tili  legally  repealed, 
(See  Ib.  ß.  25.) 

Tbe  ooimcO  of  every  townahip,  city,  town  or  inoorporated 
TÜlage  maj  paia  bj'lawa  for  prerenting  cmelfy  to  animala,  and 
foT  pveventing  the  deatnietion  of  biida ;  tbe  bj-lawa  fbr  tbeae 
pmposes  not  behig  inconsistent  with  aaj  atatnte  in  tbat  behalfl'' 
(Con.  Stat.  U.  C.  c.  54,  8.  266.) 


D£A.J)  BODIES— Of f £NOES  &£LATI2fO  TO. 

IsmcBHT  ov.-^^  Tbe  conneflofereiycity,  town  and  ineooN 
porated  TÜlage  may  respectlvely  pass  by-lawa  for  tbe  following 

purposes : 

"  For  regulftting  tlie  interment  of  tlie  doad,  and  for  prevent- 
ing  the  aame  taking  piaco  within  the  municipality ; 

For  durecting  the  keeping  and  retmning  of  bills  of  mor- 
taUty ;  and  for  impoaing  penaltiea  on  persona  guilty  of  defanlt 
mdoingao.''  (Oon.  Stat  U.  0.  c.  54,  a.  294.) 

"Bsimonxm  of  GttAyn.-*-'^  The  oonnofl  of  eray  towoabip^ 
dty,  town  or  inoorpcwated  TÜlage  may  pass  by-lawa  for  pre> 

venting  the  violation  of  cemeteries,  graves,  tombs,  tombatonea 
or  vaultö  where  the  dead  are  mterred«"   {Ib,  0.  266.) 


1^1. i^!^^^  i..y 


THE  XAOISTRATfi^S  HANÜAL. 


211 


DESERTION— ENTICING  TO. 

19'othing  contained  in  the  crimmal  law  of  Oanada  shall  alter 
or  ttffect  the  lawB  Telating  to  the  goTemment  of  Her  Maje8ty^8 
land  and  naval  forces,   (See  Con.  Stat,  C.  c.  00,  s.  2.) 

Eimcnro  to  Dmkbt« — If  any  pereon  other  tlum  an  efnlisted 

eoldier  in  Her  Majestj's  service,  oi  a  sailor  engiiged  in  the 
naval  penricc  of  Her  Majestr,  hy  wonls  or  witli  inoney,  or  hj 
anj  wa  jB,  metliodsy  or  means  whataoeyer,  directij  or  indirectlj, 
persuadoBy  enoonrageB,  prevails  npoTi,  or  procures  anj  sadi 
aoldier  or  sailor  to  deeert  or  leave  Her  Hajeaty'a  militarj  or 
naval  aervioe,  auch  offender  is  guilty  of  a  misdemeanor,  and 
npon  eonviction  before  any  conrt  of  Oy  er  and  Teniiincr  und 
general  gaol  delivery  in  Ui)per  Canada,  slmll  be  piinir^hed  by 
fine  and  imprisonment  in  tlie  cominon  traol  of  tlie  cuunty  in 
which  the  eonviction  takes  place,  Ibr  such  period,  being  lern 
than  two  years,  as  the  said  court  may  impoee,  or  by  imprison* 
ment  at  nard  labor  in  the  penitentiary  for  a  period  not  less 
tlian  two  yemtBf  in  the  diacretion  of  the  conrt''  (Con.  Stat  U. 

O.  C  100,  8.  1.) 

"  If  any  pcrson  other  tlian  an  culisted  soUlier,  or  a  sailor 
engaged  in  the  naval  servico  of  Her  Majesty,  eonceals,  rcccivca 
or  afifiists  any  deserter  from  Her  Majesty^B  naval  or  military 
flenrioe,  knowing  him  to  be  a  deserter,  the  person  so  offending 
is  gnilty  of  a  miBdemeanor,  and  npon  eonviction  before  an j 
auch  eonrt  aa  afoieaaid  Bhall  be  Hable  to  the  aame  ponialmientB 
mentioned  in  the  preceding  aection  of  thia  acf  {Ih,  b.  2.) 

»  ■ 

DI8TBB8818  fOB  8MALL  PBVALTIBS. 

TiMK  nF  ÖALE. — In  Warrants  of  distress  the  Justice  shonld 
limit  the  time  of  aale  to  not  Booner  than^i^  and  not  later  than 
daja,  nnleflB  any  other  time  be  apedally  named  in  the  act 
nnder  which  the  wanant  la  granted,  and  the  coata  attending 
fhe  diBtrcBB  may  be  dedneted. 

CJosTS  OF  Distress. — "  No  person  making  any  di^ress  for 
rent  or  f<xc  any  penalty,  when  tbe  sum  demanded  and  due  does 
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not  exceed  the  suin  of  eighty  dullfirs,  in  respect  of  such  rent  or 
penaltj,  and  ho  person  employed  in  making  such  distress,  or 
doing  anyact  in  the  course  of  Buch  distress,  or  for  carrying  the 
Bftme  into  effect,  shall  take  or  reoeive  fiom  mj  person  or  out 
of  the  prodnce  ofthe  chatteis  diBtrained  npon  and  aold,  aay 
other  costs  in  respect  of  such  diatroefl  than  sndi  as  are  eet  fbrth 
in  the  schedule  hereuntu  unnexed;  aad  no  pereon  shall  iiiake 
any  charp^  tbr  anytliin<r  inentioned  in  the  ßaid  schedule,  uiiless 
Bnch  thiug  haa  been  leaUy  done."   (Con.  Stat  U.  C.  123»  &  1.) 

ExTORTiON.- — "  If  any  pcibon  uÜendö  against  any  of  the  pro- 
visions  in  the  foregoing  section  contained,  the  party  aggrieved 
therebj  maj  apply  to  any  Justice  of  the  Feace  for  the  county, 
city,  or  town  where  the  offence  was  committedy  for  the  redrees 
of  such  ^evance,  wherenpon  sadb  Justice  ahall  snmmon  the 
person  complained  of  to  appear  before  him,  at  a  reasonable 
timc  to  be  fixedin  tlie  snminons,  and  the  Justice  shall  exaniine . 
into  the  matter  of  such  coniplaint,  and  also  hear  the  defence  of 
the  person  complained  of ;  and  if  it  ap})ear8  to  the  Justice  that 
the  person  complained  of  has  so  offended,  such  Justice  shall 
Order  and  adjndge  treble  the  amonnt  of  the  monej  tmlawfnlly 
takea  and  foU  costs  to  be  paid  hj  the  offeader  to  the  party 
aggrieved."   {Ih,  s.  2.) 

How  TzsALTj  TO  BB  LBvixDu— ^In  case  of  non*pajment  of 
anj  money  or  ooetB  so  adjndged  to  be  paid^  the  Justice  shdU 
forthwith  issae  bis  Warrant  to  levy  the  same  by  distress  and 
sale  of  the  ^oods  and  chatteis  of  the  party  convicted,  rendering 
to  him  the  overplus  if  any."   (/^,  s.  3.) 

CoMMmcENT. — In  case  no  sufficient  distress  can  be  bad  the 

Justice  ßliall,  by  Warrant  under  his  band  and  seal,  conmiit  the 
party  to  the  common  e^aol  witliin  tlic  liinits  of  his  Jurisdiction, 
tliere  to  remain  until  the  order  or  judgment  be  sati&fied." 
{Ib.  s.  4.) 

Penalty  fui;  i^refehüino  fkfoündkd  Complaint. — "  If  the 
Justice  finds  that  the  complaint  of  the  party  aggrieved  is  not 
well  fonnded,  he  may  order  and  adjudge  costs,  not  exoeeding 
fonr  dollars,  to  be  paid  by  the  complamant  to  the  party  com* 
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plained  against,  whicb  order  ahall  be  carried  into  eifect  and 
levied  and  paid  in  ancli  manner  as  ia  hereinbefore  directed,  aa 
to  the  Order  and  jadgment  fonnded  on  the  original  oomplaint'' 
(Ib.  a.  7.) 

Hor  TD  KAxx  OBDBRfl  AAMnoft  Lmsum. — ^^^Notibing 
bmmbefove  oontained  aball  empower  tbe  Jnatioe  to  make 

any  order  or  judg:ment  against  tbe  landlord  for  whose  benefit 

any  ftiich  diatret^s  lias  been  inade,  unless  tbe  iaüdiord  personally 
levied  tbe  diÄtress."   {Ib,  s.  8.) 

PeESONS  LEVYING  DiSTREBR  TO  (;IVE  CoPY  OF  CllAKoKrt  To  P.VRTY 

DisTRAiiTED. — "Everj  person  wbo  makes  and  levies  any  dis- 
tress ahall  give  a  copj  of  dem  and,  and  of  all  tbe  co&ta  and 
cbaigea  of  tbe  diatvefls,  slgned  hj  bim,  to  tbe  person  on  wboae 
^oods  and  cbattela  the  diatreea  ia  levied,  althongb  the  amonnt 
of  tbe  rent  or  penalty  demanded  ezoeeda  the  amn  of  eighty 
doliar»;'    {Ib.  8.  Ii.) 

FOBlia 

Ord0r  mnd  jvdgmmt  fcr  empla^Mnt 

ftk  the  matter  of  tbe  complaint  of  A.  B.  against  0.  D.  for  fhe  breach  of 

tfie  provisions  of  the  Consolidated  Statutes  for  Upper  Canada,  intituled, 
An  Act  (innert       title  of  tliU  Art)^  T,  E.  F.,  a  Justice  of  the  Peacc  for  the 

 ,  do  Order  and  adjudge,  that  the  said  C.  D.  shall  pay  to  A.  B.  the 

suui  of  "  -  ,  as  a  compent»ation  and  satisfaction  for  unlawful  charges  and 
eoolslovied  and  takmfrom  the  seid  .  A.  B.  aiidoradiitrQra  Ihr  (ot  «Ae  com 
ma^  >0),  and  the  ftvth«  iiim  of         ibr  ooeto  in  thia  complaint 

(Sigpied)        £.  F. 

Order  for  dümmaL 

In  the  matter  of  the  complaint  of  A.  B.  against  C.  D.  for  the  brcach  of 
the  Provision«  of  the  ConsoUdated  Statutes  for  Upper  Canada,  intituled, 
An  Aet  {h^re  imert  the  title  qf  thü  Aef),  I,  E.  F.,  a  Justice  of  tbe  Peaoe 

in  and  for  the  do  order  and  adjudge  that  the  complaint  of  the  sdd 

A.  B.  is  unfounded  (if  costn  are  giren\  and  I  do  further  order  and  adjudge 

that  the  said  A,  B,  shall  pay  unto  the  said  C.  D.  the  snm  of  . 

(Signedj         £.  F. 

SCHEDÜLE  OF  CoSTS  AND  CHAJtGRS  ON  DISTRESS   FOU   SM  ALL 

Rents  and Penalties. — Levying  diötresöes iinder  ei<j:;lity  dollars, 
one  doUar;  man  keeplng  posaeiaion,  per  diem,  seventy-tive 
eenta ;  appraiaement,  whetber  one  appraiaer  or  more,  two 
eenta  on  tiie  doUar  on  the  valne  of  the  goods ;  if  any  printed 
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advertiaement,  not  to  exoeed  in  all  one  doUar;  oatalogaeB,  aale 
and  oommisBion  and  deliveiy  of  goods,  fire  eents  in  the  doUar 

on  tlie  net  produce  of  tLe  sale. 

Bbtürn  of  Wabbaiit. — ^The  oonstable  ia  bonnd  to  oertif j  to 
the  Justice,  at  the  time  asaigned  for  the  retnrn  of  the  Warrant, 

what  lie  lias  done  it.  ITe  need  not,  nor  bhuuid  lie,  retuiu 
tlie  Warrant  itx  lf,  for  ihm  i&  Iiis  own. 

K  the  coriötable  refuses  to  certify  to  what  he  has  doue,  or  ü 
be  baa  levied  the  penalty,  and  refoses  to  pay  it  oyer,  he  may  be 
proceeded  against  byindictment  or  information;  or  itaeema 
the  JnBtioes  before  whom  tbe  Warrant  ia  retnmable  maj  fine 
bim. 

FrAÜDULENT  jUOlOTAL  OB  Qoom  DI0TBAINABUC  WOB  KbNT.-*> 

Bjr  11  Geo.  II.  c.  19,  &  1,  if  an j  tenant  for  hfe^  yeara^  at  wül^ 
enfferance,  or  otberwise,  aball  frandolently  or  dandestinely  con- 

vey  off  tlie  prcmises  bis  ^oods  or  cliattels,  to  prevent  the  laiuHord 
ffMii  i  tlistraiin'nrr,  such  landlord,  or  any  perwm  by  hiiu  la\s  i'ully 
empowered,  inay  in  thirt j  days  next  after  such  conveying  away^ 
fleize  the  aamewberever  they  ghall  be  found,  and  dispoee  of  thein 
in  auch  manner  as  if  they  had  been  diatrained  on  the  premisea^ 
-8. 2.  Bat  no  landlord  ahaU  distraia  any  gooda  Bold  honäßde  and 
for  a  valuable  conaideration,  before  ancb  seizure  made,  to  any 
pei*sun  not  privy  to  ßiich  IVaud.  S.  3.  And  it*  anv  tenant  Bball  so 
franduleiitl  V  remove  and  convev  awav  tlio  L'<*«>ds  or  cbattels,  or 
ü'  any  }>ersoü  or  j^rsons  eliaU  wilfuliy  and  knowingly  aid  or 
aaaiat  him  in  snch  fraudulent  conveying  away  pr  canying  off 
of  any  part  of  hia  gooda  or  diattela,  or  in  ooooealii^  tbe  aame, 
any  perdon  so  offending  ahall  forföit  to  tbe  landlord  äoMe  the 
vahte  of  snch  gooda,  to  be  recovered  in  any  Court  of  Record. 
S.  4.  But  if  the  goods  and  chatteis  so  fruudulently  cai  ried  off 
or  concealed  eliall  not  execed  t1io  vahie  of  £50,  the  hmdlord  or 
bis  agent  may  exhibit  a  complaiut  in  writing  beibre  two  J  usticea 
of  the  Feace  of  the  aame  co^nty  or  division,  reeiding  near  tbe 
place  where  snch  gooda  and  chattela  were  ranoved,  or  near  tbe 
place  where  the  aäme  were  Itnuid,  not  being  intereated  in  the 
lands  or  tenementa  whence  snoh  goods  were  removed,  who  may 
summou  the  parties  concerned,  examine  the  facta  and  all  proper 
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witnesses  npon  oatli  (or  ii'  a  Quaker,  upon  affinuation),  and  in 
A  muam&rj  way  defcerminc  Avhether  euch  penon  or  persona  be 
gmltj  of  tbe  offeooe  with  which  he  or  tbey  aie  cbavged ;  and 
to  enqnire  in  llke  manner  of  the  Talne  of  euch  gooda  and  chat- 
tete ;  and  npon  fbll  proof  of  the  offence,  bj  oräer  nnder  their 
Lands  and  ßcals,  tlie  said  Justices  shall  adjudge  tlie  ofFender  or 
offenders  to  paj  double  the  value  of  the  Baid  goods  and  chatteis 
to  such  landiord,  biß  bailiff,  serirant,  or  agent,  at  such  tiiue  as 
the  Said  JuBtices  sliall  appolnt ;  and  if  the  offender  or  offendeiSi 
baving  notice  of  anch  order,  ahall  refuae  or  ncgleet  so  to  dO| 
they  läall,  bj  their  wanrant,  levy  the  same  bj  distrcBB ;  and  for 
want  of  ßuch  distress  may  commit  the  offender  or  offenders  to 
the  hoiise  of  correction,  there  to  be  kept  to  liard  labonr,  with- 
out  baii  or  maiiipriöe,  for  the  space  of  six  rnontbs,  nnle?«^  tlie 
mouey  so  ordored  to  be  paid  as  aforesaid  shall  be  sooner  satia- 
fied.  S.  5.  Persona  aggrieved  by  order  of  anch  Justtoes  may 
appeal  to  the  next  General  Qnarter  SesBionfly  who  may  give 
ooBta  to  either  psrty.  8,  6.  And  where  the  party  appealing 
flhaU  enter  into  recogniciuicey  with  one  or  two  anreties,  in 
double  the  sum  so  ordered  to  be  paid,  vdt\\  condition  to  appcar 
at  such  SessiuHs,  the  order  of  the  Juötices  shall  not  l)e  executed 
against  him  in  the  meantirne.  S.  7.  Where  auy  gooda  ur 
chattele  fraudolently  or  eiandestinely  conveyed  or  carried 
away,  ahall  be  pnt^  plaoed,  or  Icept  in  any  honse,  bam,  atablei 
onthouBo,  yard,  clofle  or  place  locked  np,  fastened  or  otherwiBO 
flecnred,  so  as  to  prevent  snch  goods  or  chattete  from  being 
taken  and  ßeize<l  as  a  distress  for  arrears  of  rent,  it  shall  be 
lawiul  for  the  landiord,  or  Iiis  stewardj  bailiff,  re<»eiver,  or  otlicr 
person  or  penons  empowered,  to  take  and  seize,  as  a  distress 
ftr  rent^  tneh  goods  and  chattete  (first  calling  to  bis  aseistance 
the  constabley  head  borougb,  or  oÄer  peace  officer  of  the  dis» 
triet,  Ac);  and  in  case  of  a  dwelling  honse  (oath  being  first 
niade  ])efore  a  Jmtlce  of  the  Peace  of  a  rcasonablc  ground  to 
suspcct  that  snch  gouds  or  chatteis  are  therein)  in  the  day-tinie, 
to  break  open  and  enter  into  such  house,  bam,  stable,  out- 
honae,  yard,  close,  or  place,  and  to  take  and  seize  such  goods 
and  chattete  for  the  said  aneaia  of  rent  as  he  might  have  done 
if  they  had  been  in  any  open  place» 
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It  ftppean  thst  in  order  to  jnatify  prooeedlngs  tinder  tliis 
BtatQte  the  lemoTal  mnst  have  taken  place  after  tbe  leot 

became  due. 

DISTXTRBAirCl!  OP  PUBLIC  W0R8HIP. 

"  Any  pereon  who  wiifully  disturbö,  mtemiptä,  or  disquiets 
any  «Bembkge  of  persons  met  for  religiou*  wo»hip,  by  profiuie 
disconrse,  bj  rüde  or  indeoent  behavioiir,  or  by  makmg  anoise 
either  within  a  place  of  wotahip  or  so  near  it  aa  to  distnrb  the 
Order  or  Bolenmity  of  the  meeting,  shall,  npon  conviction 
thereof  before  a  Justice  of  the  Pcace,  on  the  oath  of  one  or 
more  credible  witnesses,  forfeit  and  pay-such  surn  of  money, 
not  exceediTig  twenty  dollars,  the  said  Justice  may  think  lit, 
aud  costB,  withiü  the  period  specified  for  the  payment  thereof, 
by  the  convictiiig  Jnatioe  at  the  time  of  the  eoii?ictioii ;  and 
in  defanlt  of  payment,  snch  Jizstice  ahall  isBne  hie  Warrant  to  a 
eonstable  to  levy  ancb  £ne  and  ooetB  within  a  time  to  be  speci- 
fied in  the  Warrant ;  and  if  no  sufficient  distress  can  be  found, 
such  Justice  shall  commit  the  offender  to  the  common  gaol  of 
the  district,  couuty  or  division  wherein  the  oÖ'ence  was  com- 
mitted,  for  any  term  not  cxcceding  one  month,  unless  the  iina 
and  coBtB  be  sooner  paid,"*  (Con.  Stat.  0.  e,  92,  b.  18.) 


DRILL  — ILLEGAL. 

All  meetings  and  a^^emblies  of  persons  for  the  porpoee  of 
training  or  driUing,  or  of  being  trained  or  drilled  tQ  the  nae  of 
anns,  or  for  the  purpoee  of  practising  military  ezerdaeB  or 
eyolntions,  withont  lawM  anthority,  are  ])ro]iibited ;  and  every 

person  who  atteuds  any  such  meeting  or  assembly  for  the  pur^ 
pose  of  training  or  drilling  any  other  person  or  persons  to  the 
use  of  arms,  or  to  the  practice  of  military  exercise  or  evolutions, 
or  who  trains  or  drilk  any  othcr  person  or  persons  to  the  ujbq 
of  annfl^  or  to  the  practice  of  militaiy  exerdae  or  evointion^  aa 

*  Th«re  wUl,  no  dovbi,  be  cases  where  it  wodd  ooly  b«  Imt  tiuit  the  person 
convi rtod  undcr  this  section  dioiild  be  kept  «t  bard  Umw,  Dat  fhe  Mt  doee  luii 
autborixe  sack  A  puauhmeat. 
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aforvesaid,  or  who  aidd  or  aseißtä  therein,  is  guiitj  of  a  misde- 
meanor,  and  shall  be  confined  in  the  Penitentiary  for  the  term 
of  two  jeBXBf  or  be  pimiahed  hj  fine  and  impriBonment  in  the 
common  gaol  of  the  connty  in  which  the  oonTietion  takes 
place  for  any  period  Iobb  than  two  jeara;  and  erery  perBon 
who  attends  anj  euch  meeting  or  assembly,  for  the  pnrpose  of 
being,  or  who  at  any  such  meeting  or  assembly  ia  trained  or 
drilled  to  the  me  of  arms,  or  to  tlie  practice  of  military  exer- 
cise  or  evolutiona,  is  guilty  of  a  misdemeanor,  and  shall  be 
ponished  by  ^e  and  impriflonment  in  the  common  gaol  for 
any  period  leea  than  two  yean^  at  the  diacretion  of  the  conrt^ 
(Con.  Stat.  U.  0.  c  99,  g.  1.) 

*'  Any  Justice  of  the  Peace,  or  any  constable  or  peace  officer, 
or  any  persou  acting  in  their  aid,  may  disperse  any  sueh  nn- 
lawfal  meeting  or  assembly  as  aforesaid,  and  arrest  and  dctain 
any  person  preeent  at,  or  aiding,  assisting  or  abetting,  any  such 
aaaembly  or  meeting ;  and  the  Jnatioe  of  the  Feaoe  who  arrests 
any  andi  perwm,  or  befoie  whom  any  penon  00  ameted  ia 
brought,  may  oommit  him  for  trial,  mdeea  anch  person  giTea 
bail  for  his  appearance  at  the  then  next  assizes  to  answer  to 
any  indictment  wbicli  may  be  preferred  against  him,  for  any 
auch  otfence  agaiiißt  this  act."    (Ih,  8.  2.) 

This  act  shall  not  prevent  any  proaeontion,  by  indictment 
or  otherwiW,  for  anything  that  ia  an  ofbnce  within  the  intent 
and  meaning  hereof,  and  which  might  have  been  ao  proaecnted 
if  this  act  had  not  been  made,  nnleea  the  olfender  has  been 
prosec'Uted  for  such  oifence  under  thia  act,  and  convicted  or 
acquitted  thereof."   {Ih,  e.  3.) 

"  All  Justices  of  the  Peace  in  and  for  any  county  in  Upper 
i/anada  shall  have  eoncnrrent  jonsdiction  as  Juaticea  of  the 
Peace  with  the  Jnaticea  of  any  other  county  in  all  casee  aa  to 
the  carrying  into  ezecntion  the  proTiaionB  of  tiiia  aot,  and  aa  to 
all  mattere  and  things  relating  to  the  proacrvation  of  the  public 
peace,  as  fully  and  elfectually  aa  if  eacli  of  buch  Justices  were 
in  the  commisaion  of  the  peace  for  each  of  such  counlics.'' 
(Ih.  ß.  4.) 

"  The  Govemor,  by  and  with  the  advice  of  the  Executive 
Gonncxl,  may  by  prodamation  dedare  that  this  aot  ehall  be 
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HO  longer  in  fiiroe  in  my  partioolar  coonty  therein  speci^ed; 
and  from  and  after  the  period  apedfied  in  auch  pfodamation, 
thepoweiB  of  thia  act  ahall  no  loDger  be  in  ßxreein  aneh  oonntj ; 
and  the  Governor,  npon  such  advice  as  aforesaid,  may  bj 

proclamatioLk  declare  any  such  coantj  to  be  again  within  the 
powere  of  tliis  act"   (/ä.  s.  5.) 

No  person  shall  be  j^xMeenled  for  an j  offence  done  or  com- 
mitted  ooniraiy  to  the  proviiimui  of  thia  aet^  unkaa  the  proa^ 
eution  be  commenoed  within  mx  montha  next  after  the  offenw 
conrndtted^  (75.  a.  6.) 

"Any  action  or  buit  broiiglit  a^^ainst  any  Justice  of  the 
Peace,  eonstable,  peace  officer,  or  othcr  person,  for  any t hing 
doue  or  acted  in  pursuance  of  this  act,  mu&t  be  commeuced 
within  fiiz  montha  neact  aftar  the  faet  eonunitted,  and  not  after- 
waida ;  and  the  Tenne  in  any  «ooh  aetkm  or  auit  ahaU  be  laid 
in  the  impor.eonnty  wbaie  the  fiiet  waa  oommitted,  and  not 
elsewliere  ;  and  the  defenciaiit  maj  plcad  tliu  general  issne^  and 
give  this  act  and  tlie  special  matter  in  evidence  in  any  trial  to 
be  had  thereupon  ;  and  if  such  action  l>e  brought  after  the  tiiiie 
limited  for  bringing  the  s&me,  or  if  the  venne  be  laid  in  any 
other  place  than  aa  aforaaid,  then  the  jniy  ahall  find  a  verdi^ 
for  the  defendant ;  and  in  aaeh  caae,  or  if  the  plamtiff  beeomes 
nonamty  er  diflcontiniua  hii  action  after  appearanoe  bj  the 
defendant,  or  if  the  jury  find  a  verdict  for  tJie  defendant  npon 
the  nierits,  or  if  npon  demnrrer  judgment  be  given  against  the 
plaintiff,  tlie  defendant  fehall  have  double  eosts,  as  between 
attomej  and  dient,  to  be  xeooTered  *in  the  aame  manner  aa  in 
other  cases»"  {Ib.  b.  7.) 

'■■  #  ■  ■ 

DBUNKSVirBSS. 

Dnuikenneöä  iß  piiniBhable,  by  21  Jac.  1,  c.  7,  vrith  the  pcn- 
alty  of  Ü.YQ  Bhüiings,  and  if  the  defendant  be  onable  to  pay  tho 
00^  of  aimty  eonvietion,  he  inay  be  impriscmed  for  any 
period  not  exoeeding  thir^  days^  Under  the  ahove  Btatnte^ 
npon  a  eeoond  oflbnce,  the  offender  maj  be  bonnd  in  a  recog- 
nizance  of  ten  pounds,  with  two  snreties  for  good  behavionr, 
but  conviction  must  in  all  caded  be  had  in  &ix  weeks. 
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Bot  the  chief  regnlationa  with  r^;ard  to  drunkeunese  mnst 
be  sought  in  the  by-laws  of  each  municipality,  in  accordance 
with  the  proTiaionB  of  the  Kimici|^  Act.  (Gan.  Btat.  U.  0.| 
c  54,  8.  284.  See  artide  **8piritaoiu  Liqnor6/'j)o«f.) 


BLBCTIOKS-^OrFBVCES  BSLATIHO  TO. 

Con.  Stat.  C.  c.  6,  as  amended  by  23  Vic.  c.  17,  24  Vic.  c.  25, 
aTid  27  Yic.  c.  8,  goYema,  at  pres^t,  the  eleotions  of  memben 
of  the  Legislatiixe. 

Falsb  Peesonatiow. — "  If  at  the  election  of  a  member  to 
aerve  in  the  L^gialattre  Council  or  Aseemblj,  any  person 
'  knowingl j  penonates  and  MmAj  aflsomee  to  Tote  in  the  name 
of  an  j  other  pereon  whoee  name  appean  on  the  proper  list  of 
votere,  whether  such  other  person  be  then  living  or  dead,  or  if 
the  name  of  the  biiiil  other  person  be  the  naiue  of  a  fictitions 
person,  every  such  person  shall  be  guilty  of  a  inisdcmeanor, 
and  on  being  convicted  thereof  shall  be  liable  to  a  tine  not 
exoeeding  two  hnndred  dollars,  or  to  be  imprisoned  for  a  term 
not  exoeeding  eis  months»  or  botb^  at  the  diecretion  of  the 
conrt.'*  (Oon.  Stat  O.  c.  6,  s.  60.) 

PSKALTT  ON  ÜWlUALiniD  PxBSONS  TOTIKO,  AND  lOB  VOTITO 

XDBB  TBAV  OHiOB  AT  8A1IB  ELiRmov. — ^^Anj  person  wilfaUj 

voting  at  any  such  election,  without  liaving  at  the  time  of  hia 
80  voting  all  the  qualifications  required  by  law  for  entitling 
bim  fio  to  TOte  at  such  election,  knowing  at  the  time  that  he 
was  not  ao  entitled,  shall  for  so  doing  incnr  a  penalty  of  forty 
doHan^  and  bis  vote  shali  moieofer  be  nnU  and  Yoid;  and  m 
any  action  dr  prosecntion  inatitnted,  as  berdnafter  provided, 
against  any  such  person  for  the  recovery  of  the  said  penalty» 
the  bürden  of  the  proof  of  snch  person  hai-ing,  at  tlic  time  of 
bis  so  voting  at  such  election,  all  tlie  said  qualifications,  or  good- 
reason  for  believing  so,  shall  Ml  upon  him,  and  not  upon  the 
party  inatitating  snch  action  or  pioeeeation ;  and  any  person 
wbo  Yotes  more  tiiaa  onoe  at  ihe  Barne  election,  shali  for  so 
doing  incnr  a  like  penalty  of  forty  doUaa,  and  every  yote  be 
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givcs  subsequenUy  to  hia  &nt  Yote  ahall  be  null  and  void. 
(/J.S.61.)  * 

Penalty  fuü  fraudulextly  conveyinq  Lands  in  order  to 
Givs  A  YoTS. — If  aaj  landa  or  tenements  are  transferred  or 
oonvejed  to  any  person,  bj  any  title  or  Instrument  whatsoever, 
fraudulently  and  for  the  pnrpoee  of  giving  him  the  qnalifica- 
tion  reqnisite  to  enable  him  to  vote  at  any  dection,  and  if  such 
person  votes  at  sucli  election,  npon  such  lande  or  tenements,  he 
ahall  incur  a  penaltj  of  one  liimdred  dolIiu*b. '   {Ih,  &,  C2.) 

« 

KEEPnro  THB  PkAOB. — From  the  lame  when  any  ratornlng 

officer  or  deputy  retuming  offieer  lias  taken  and  subscribed  tlie 
oath  of  Office  as  such,  until  the  d&y  afler  the  fiiial  closing  of 
such  election,  the  retuming  officer  and  deputy  retuming  oiheer 
respectively  ahall  be  oonservators  of  the  peace,  and  invested 
yritii  the  same  powera  with  which  JnaticeB  of  the  Peace  are 
inveBted  in  thia  Province;  and  for  maintenance  of  the  peaoe 
and  of  good  order  at  snch  election,  eaeh  eneh  retuming  officer 
or  deputj  returning  officer  inay  reqiiire  the  assistance  of  all 
Justices  of  the  Peace,  coiintables  and  otlier  pernoiis  present  at 
the  election,  whether  at  the  hoötiugs  or  at  any  polling  place,  to 
aid  him  in  so  doing,  and  may  also  ewear  in  as  many  special 
oonstables  as  he  deems  neceesaiy;  and  each  snch  retnining 
officer  or  depnty  retnining  officer  respectively  may  aneet  or 
cause  to  be  amsted  by  yeiMl  oider,  and  may  place  in  tiie 
custody  of  one  or  more  cunstables  or  uther  persons,  for  such 
time  as  in  bis  discretioii  seems  cxpedient,  any  ]>ereon  disturbing 
the  peace  and  good  order,  or  may  cause  such  persou  to  be 
imprisoned  for  any  such  offence,  under  an  order  signed  by  him, 
mitil  any  period  notlater  than  the  final  closing  of  the  election 
or  poUy  reapectlTely ;  which  order,  whether  giren  ▼erbaUj  or 
in  writing,  all  persons  shall  ob^  withont  delay,  nnder  a 
penalty,  for  any  refusal  or  neglect  so  to  do,  of  twenty  doUars. 
No  such  arrest,  detention  or  imprisonment  ßball  in  any  nianiier 
exempt  the  person  so  arrested,  detained,  conüued  or  impri- 
soned, from  any  pains  or  penalty  to  which  he  has  become  liable 
by  reason  of  anything  by  him  done,  contraxj  to  the  trae  intent 
or  meaning  of  this  act  or  otherwise."  (Ib.  s.  72.) 
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Wmat  Bveoiatm  OonbtabiiSB  to  bb  bwobv. — On  a  reqnisition 

in  writiiig,  made  by  any  candidate,  or  by  bis  agent,  or  by  aiij 
two  or  more  electore,  any  returning  officer  or  deputy  retuming 
oÖicer  aball  swear  in  sudi  special  constableB.   (/h.  &  73.) 

BETUBNiNa  Offices  may  demaio)  the  6crrend£&  of  all 
Axnin. — "Any  retunung  offioer  or  depatj  retnming  oöicer 
znaj,  doring  any  part  of  the  dajB  wheroon  anj  such  elecdon 
18  to  be  begun,  holden  or  prooeeded  -with,  demand  and  receive 
trom  any  perBon  whomfloeTer  any  offensive  weapon,  such  as 
fire-^nna,  ßwordy,  ßtonefi,  bludgeons,  or  thc  likc  ^vitb  which 
any  sucli  person  is  armed,  or  whieh  any  such  persoii  Ims  in  bis 
Lands  or  personal  pofiseBsion;  and  every  sucb  person  wLo,  upon 
such  demandi  dedinea  or  refosea  to  deliver  up  to  such  retuming 
öfficer  or  depnfy  retnming  officer  any  anefa  offensive  weapons  aa 
aforeeaid,  flhall  be  deemed  guilty  of  a  nuademeanor,  puniBhable 
by  fine  not  exoeeding  twonty  doUars,  or  imprisonment  not 
exceeding  three  montbs,  or  by  both,  in  tlie  discretion  of  the 
court  whose  duty  it  is  to  pasö  the  sentence  of  the  law  upon  such 
person,  upon  his  conviction."  {Ib.  s,  74.) 

CeRTATN  BaTTERTES    DURINQ   ElECTTON  TIME  TO   liK  DKEMED 

Aqgeavateo  Absaclts. — Every  person  convicted  of  a  battery 
committed  diiring  any  part  of  the  days  whereon  any  anch  ele(^ 
tion  ig  to  be  begon^  holden  or  prooeeded  with,  or  on  which  any 
poU  Ibr  auch  election  ia  to  be  begiuii  holden  pr  pioeeeded  with^ 
within  the  distanoe  of  two  milea  of  the  place  where  anch  elec- 
tion or  euch  poll  to  be  begun,  holden  or  procecded  with, 
shall  be  deeuied  guilty  of  an  aggravated  assault^  and  sliali  be 
punished  acoordiogly.'*   i/b,  s.  75.) 

EnTERTAIITMENT  not  TO  liK  FUIiMSHED  TO  ElFXTTORB.  "  No 

candidate  for  the  repreeentation  of  any  electoral  division  shaU^ 
witb  intent  to  promote  hia  electiDn,  nor  shall  any  other  person, 
with  intent  to  promote  the  election  of  any  such  candidate, 
either  provide  or  fhmiah  entertainment  at  the  ezpense  of  sncfa 

candidate  or  other  person,  to  any  raeeting  of  electors  assembled 
for  the  purpose  of  pronioting  such  election,  or  pay  ior,  procura 
or  engage  to  pay  for  any  such  entertaixuuent ;  except  ouly  that 
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nothiug  herein  cuntained  sliall  extend  to  any  OTitcrtainment 
famiehed  to  any  meeting  of  electore  hy  or  at  the  expense  of  any 
penon  or  pencms  »t  IuBj  her  or  thoir  ucmal  pla^e  of  raBidenoe." 
{Ih.  B.  76.) 

WlTII  CERTAIN  EXCEPTTOXS,  NO  StRAJJGER  8UALL  COilK  AIOILD 
INTO  AHY  PaKI;^II,  ÄC,  WIIILB  THE  PoLL  lä  OPKN  THKREIN. — 

Except  the  returiiiiig  othccr  or  his  deputy,  oue  of  the  consta- 
blee  or  special  conatables,  no  person  who  hath  not  a  Btated 
reeidence  within  the  locality  for  at  leasl  aiz  months  next  before 
the  day  of  snch  election,  shall  come,  dnring  any  pari  of  the 
days  upon  wbich  such  poll  is  to  remain  open,  into  such  lo^ldity 
armed  w\th  ariykiiid  of  oirtjiioivc  weapons,  nur  approach  witliin 
a  dibtaiice  ot  two  iniles,  uuless  called  upon  to  do  &o  by  hiwful 
authority.   (See  Ib.  a.  77.) 

Pabtt  ENBmNB,  Flao»,  Ao, — **No  candidate  for  the  repre- 

Bentation  of  any  electoral  divirfioii,  ur  any  other  person,  shall 
furnisli  or  8up}ily  any  ensiern,  btanUard,  or  8ct  of  coloiii's,  or  any 
other  tiag,  to  or  for  any  person  or  persona  wliomsoever,  with 
inten  t  that  the  same  should  be  carried  or  used  in  such  electoral 
division  on  the  day  of  election^  or  within  eight  days  before 
aneh  day,  or  dnring  the  eontinttaDoe  of  sneh  deotioii|  by  saeh 
person  or  any  other,  as  a  party  flag,  to  distingniah  Üie  bearer 
thereof  and  those  who  might  follow  the  same  as  the  supportert 
of  sncli  candidate,  or  of  the  political  of  other  oj>inion8  enter- 
tained  or  Bupposed  to  l>e  eiitertained  by  mdi  candidate  ;  nor 
shall  any  person  for  any  reason  carry  or  nse  any  such  ensigUi 
•tandardi  set  of  oolonrs,  or  other  flag,  on  the  day  of  electioii, 
orwithin  eight  days  befoie  sueh  day^ordniiogtheoiHitinaaiioe 
of  auch  elecdon.''  (7i.  8.  78.) 

Pabtt  Badqes. — Section  79  enactö^  that  no  candidate,  or 
other  person,  with  the  intent  that  tho  same  ehould  be  wom 
or  naed  at  sneh  election,  or  within  eight  days  thereof,  afaall 
fornish  any  libbon,  label,or  aneh  like^  nor  ahall  any  person  uae 
or  wear  any  ribbon,  label  or  such  like  badge,  on  the  day  of 
such  electiun,  or  within  eight  days  thereof.    (See  Ib.  s.  79.) 

PuNISHlCEHT  TOB  OOniBATKNUrO  THB  lOUB  TXZXT  FBBOBMXni 

SaonoHB. — Erery  penon  offendiDg  agahist  the  Ibnr  next  pr»> 
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Oeding  sectioiu  diall  be  deemed  giiilty  of  a  mitdemeanor, 

pnnishable  by  fine  not  excceding  onu  Imndiütl  dullars,  or  impri- 
ßonment  not  exceeding  six  muMtlis,  or  by  l)otli,  in  the  discretion 
of  the  court  paesing  tlie  seutcnce  of  the  law  upon  auch  persoQ, 
itpon  his  oonyictioiL"  {Ib*  80.) 

Taverxs  TO  BE  cmBKD. — Evprv  hotel,  tavern  and  ^lioj»,  in 
which  spirituous  or  fermented  liquors  or  drinkB  are  ordinarilj 
8old,  ah&ll  be  dosed  during  the  two  days  appointed  for  Polling 
in  the  warda  and  municipalitieB  in  which  the  poÜB  are  held,  in 
the  same  manner  tei  it  shonld  be  on  Snnday  dnring  divine  ser- 
yice,  and  no  Bpiritnons  or  fbrmented  liqnere  er  drinln  shall  be 
8old  or  given  during  the  sjiid  period,  under  a  pcnalty  of  onc 
huudred  dollars  against  tlie  keeper  thereof  if  he  neglccts  to 
cloee  it,  and  tlie  like  penalty  if  lie  sells  or  gives  any  Bi)irittioiia 
or  fermented  liqnoia  or  diinks  as  aforeeaid."  {Ih,  s.  81.) 

Stkaling  or  falsifying  DocuMENTß. — If  any  j)ei>ion  Bteals 
.  or  unlawfully  or  malicioiisly,  either  by  violence  or  stealth,  takes 
^m  any  deputy  retuming  ofhccr  or  poll  derk,  or  from  any 
other  person  having  the  kwful  custody  thereof  oir  ftom  ita 
lawfnl  place  of  depoait  for  the  thne  bdng,  or  nnlawfully  or 
malicionsly  destroys,  iujures  or  obliterafteB,  or  cansee  to  be 
wilfully  or  nialicionsly  destrojed,  injured  or  obliterated,  or 
niakes  or  canses  tu  ]>e  made  any  erasure,  addition  of  names  or 
interlineation  of  names  in,  to  or  upon,  or  aids,  couiii^els  or 
asaistB  in  so  Btealing,  taking,  deatroying,  injnring  or  obliterating, 
or  in  mftlriiig  any  erasnre,  addition  of  names  or  interlineation 
of  namea  in,  to  or  upon  any  liat  of  Totens^  or  any  writ  of  eleo* 
tton,  or  any  retnm  to  a  writ  of  eleetion,  or  aay  indenture,  poU 
book,  certificate  or  affidayit,  or.  «ly  other  doenment  or  paper,  • 
made,  prepared  or  (lr<i^\■Il  out  according  to  or  for  the  pnrpose 
of  meeting  tlie  requirements  of  thia  act  or  any  of  tiieiii,  every 
such  offender  shaU  be  guilty  of  felony,  and,  being  convicted 
theareof^  ehall  be  liable,  at  the  disoretion  <^  the  conrt^  to  be 
imprisoned  in  the  Fhrrindal  Penitentiaiy  for  any  term  not 
exceeding  aeven  nor  lese  than  two  years,  or  to  soffer  snch  other 
punisliment  by  fine  or  imprisonment,  or  both,  as  the  oonrtflhaQ 
award ;  and  it  ehall  not^  in  any  mdictment  for  auch  offence,  be 
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necessary  to  allej^e  that  the  article  respecting  wliicli  tlie  ofFenoe 
is  committed  iß  the  |)ruperty  of  my  person,  or  that  the  same  is 
of  any  Talue."  (Ib,  &  85.) 

Abettobs. — "  Every  person  wbo  aidö,  abets,  counsels,  or  pro- 
cnres  the  comTnißsion  of  any  misdeineanor  under  this  act,  shall 
be  liable  to  be  indicted  and  poniehed  as  a  prindpaL  offenderJ' 
(Ib.  B.  86.) 

•How  Pbnalhii  xbootzrablx.— AU  pe&altiea  impofled  by 
thiB  act  aball  be  reooyerable,  with  füll  ooete  of  soit,  bj  any 
pereon  suing  for  the  same  by  action  of  debt  or  infonnation,  in 
any  of  Her  Majesty's  courte  in  this  Province  iiig  competent 
jurißdictiüii ;  and  in  default  of  paynient  oi  tlic  umount  which  the 
ofEender  is  oondemned  to  pay,  withiu  the  period  to  be  fixed  by 
BQch  court,  such  offender  ßhaU  be  imprifloned  in  the  common 
gaol  of  the  plaoe  nntü  be  baa  paid  the  amotmt  vbicb  be  has 
been  so  oondemned  to  pay,  and  the  coats.  It  ahall  be.anfficient, 
in  any  indictment  or  information  for  any  offence  committed 
contra ry  to  this  act,  to  allege  the  particnlar  offence  charged 
lipon  the  <letcndant,  and  that  the  deieüdant  is  L^uilty  thereof, 
without  mentioning  the  writ  of  election,  or  the  retniB,  or  the 
anthority  of  the  retorning  offioer  fonnded  npon  any  anch  writ 
of  election."        b.  87.) 

8TXAUZI0,  ^Kky  Wang,  d^a^  of  Musioipal  Elboiion. — ^'^If 
any  penon  atealB^  or  imlawfally  or  malidonaly,  eitber  by 
violenoe  or  ttealth^  takes  finom  any  depnty  retorning  offioer  or 

poll  Clerk,  or  from  any  other  persuii  haviiig  the  lüwlul  custody 
thereof,  or  trom  its  lawful  place  of  deposit  for  the  tinic  l)eiiig, 
or  uulawfully  or  mahcioofily  destroys^  ix^ares  or  obliterates, 
or  canses  to  be  wilfblly  or  malidonaly  deatroyed,  injored 
or  obliterated,  or  makes  or  cauBes  to  be  made  any  enm^ 
addition  of  namea  or  interlineatiön  of  names,  in,  to  or  npon, 
or  aids,  connsels  or  aansta  In  so  etealing,  tsdcing,  deetroying, 
injiii'iiig  or  obliturating,  or  iu  iiiaking  any  erasure,  adduinn  of 
names  or  interliiieatiun  of  names  in,  to  or  npon  any  writ  of 
election,  or  any  retum  to  a  writ  of  election,  or  any  indenture, 
poll  book|  certificate  or  afiidavit|  or  any  otber  docmnent  or 
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paper,  made,  prepared  or  drawn  out  according  to  or  for  the 
purpose  of  meeting  the  requireineutd  of  the  law  in  regard  to 
muiiicipal  electiong,  every  such  otFeiider  shall  be  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Pioyincial 
Penitentiary  for  any  tenn  not  ezeeeding  aeven  nor  lese  than 
two  years,  or  to  be  impriBoned  in  any  othcr  place  of  oonfine- 
ment  for  any  term  less  than  two  years,  or  to  soffer  Buch  other 
puiiibhment  by  tine  or  imprisonment,  or  both,  as  the  court  sliall 
Rwnrd  ;  and  it  shall  not,  in  any  indietnient  for  any  Buch  ofi'ence, 
be  necessary  to  aUege  that  the  articie  in  respect  of  which  the 
offence  has  been  oommitted  was  or  ia  the  propcrty  of  any 
penon,  or  ihat  the  Barne  was  or  is  of  anjr  valne."  (Oon,  Stat 
ü.  0.  c  H  A.  185.) 

BKBBZZLBMBVT  • 

JIy  Clerkp,  tfec. — "  If  any  clerk  or  servant,  or  any  person 
einployed  for  the  purpose  or  in  the  capacity  of  a  clerk  or  ser- 
yant,  by  virtue  of  such  employment,  receives  or  takee  into  bis 
poeeeeBion  any  chattel,  money  or  valnable  Beeoiity  for,  or  in 
the  name  or  on  ,the  aooonnt  of  hls  master,  and  finndnlently 
embezzlee  the  Barne  or  any  part  tbereof,  snch  oflfender  shall  be 
deemed  to  have  feloinously  ßtolen  tlie  sunie  from  Iiis  inaster, 
although  such  chattel,  money  or  security  was  not  received  into 
the  pofiseesion  of  such  master  otherwise  than  by  the  actual 
poeseseion  of  his  clerk,  8er%'ant  or  other  penon  80  employed ; 
and  anch  o£Eender  ahall  be  liable  to  any  of  the  pnniBhmentB 


*  Bmbeatonent  fa  only  a  speci«  of  lanoif.  B  Ii  In  arery  respect «  precisely 

Sitnilrir  crime  to  tliat  which  is  committod  by  n  Fcrvant  who  receives  property 
from  his  nuistor  um!  nppropHntp?i  tt.  This  ia  larceny,  becausc  the  possession  of 
Uie  moatcr  cuuüuues  la  law  uaiü  Ihe  wrong^ul  appropriation  by  the  servant. 
Tlie  caae  wUeh  waa  hald  not  to  be  larceny,  was  that  of  a  baoMr'e  olerk  who 
recf'ived  money  from  a  m?tomor  nnd  nppropriated  it;  and  the  renscn  ^ven  was» 
tbat  aa  the  employer  had  aovcr  had  pcMseaaion  of  the  money,  he  had  iierer  been 
wrongfally  deprived  of  die  poeaeaaion  of  it.  The  ttatutea  againat  ernbetxlementy 
Kowe?er,  made  the  niMlor'a  poeMsalon  commoiioo  flpom  the  moment  that  his  pro«, 
perty  came  into  the  servant'?  hnnd?.  Wherc  a  person  ia  chnrpfed  witl»  embezzle- 
mtski  he  ia  not  to  be  aequUted  aitogelher  if  the  offence  turnH  out  to  be  larceny, 
bot  noy  be  eoirrleted  of  Itfceny,  and  wkt  ttnä  ob  m  efaarge  of  larceny.  Bil 
this  does  not  alloir  •  ooaTiotioii  of  Utomj  Oft  ftoto  wUdk  ooMMUit  to  oii  embos- 
slomoatonly. 

16 
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wliicb  the  cuurt  iiiaj  award  as  liereiiibeforQ  laat  ine^tioued."* 
(Con.  Stat.  a  c  92,  &  42.) 

Mi s APPLICATION  BT  Agent8,  S:r. — "  Tf  any  inonoy  or  soeurity 
for  tbe  paymeut  of  mouey  baving  been  entrußted  to  aiiy  banker, 
merchanti  brokeri  attomey  or  other  agent,  witb  a  diiection  in 
wiiting  to  apply  euch  monej  or  an j  part  thereof,  or  the  pro- 
ceeds  or  any  part  of  the  proceeds  of  aadi  iecnrity,  for  any 
purpose  specified  in  such  direction,  and  such  pereon,  in  violation 
of  good  faitb,  and  coiitrary  to  the  purposc  ßo  specified,  in  any 
wise  converts  to  bis  own  use  or  benefit  such  money,  security 
or  proceeds,  or  any  part  thereof  xespectively,  every  such 
offender  sball  be  guilty  of  a  misdemeanor,  and  sball  be  impii- 
Boned  in  the  penitentiary  for  any  tenn  not  loBB  lJian  two  yeaiB, 
or  be  imprisoned  in  any  other  pruon  or  place  of  oonfinement 
for  any  tenn  less  than  two  years,  or  suffer  such  other  punish- 
ment  by  fine  or  iuiprisomnent,  or  by  butii,  as  tbe  court  may 
award."   (Ib.  8.  ^3.) 

If  any  banker,  merebant,  bfoker,  attoniey  or  other  agent 


*  A  faw  nrnwlai  w  to  pereons  witbia  tbe  meanlng  of  thii  Mctioa  may  be 

necessAry.  ATI  ?»ervfint3,  whfthcr  of  individuals  or  corporntuin",  nre  within  tbe 
Stifte.  Ab  u»  Clerks,  the  fuUowiag  »r«  aome  of  the  cases  whicb  bave  been  de- 
dded:— A  penoa  employed  to  trsr«!  oa  oonmümifm  for  ^rden  md  to  ooUool 
debtSt  neld  to  be  a  cfork  witbm  tbe  act,  thou^b  employed  by  many  different 
bonsefl  on  eacb  journey,  and  thoagb  he  did  not  hve  with  any  o(  bis  cmployen, 
nor  act  in  aay  of  tbeir  countiiu;  bousea.  Bat  in  anotber  sinmar  case  tbe  detend- 
•at  was  üonumnä  m  «n  agm  Tbe  Mrveat  of  «evenl  purtnere  te  lieldl  to  be 
the  aervunt  of  each,  A  coach-driver  was  held  to  be  the  eervant  of  one  of  tbe 
propn('t'>r3  of  the  coach,  Ajiprpnticcs.  thoun-h  under  the  og^c  of  fighteeii  yeara, 
are  williin  the  act.  Tbe  same  ruie  hoida  with  regard  to  a  pcidon  onlj  occa- 
iionally  employed;  bat  he  mnsl  hsve  been  in  tbe  employ  of  tbe  proeecutor 
at  the  tirac  the  offence  -was  committed,  A  clerk  to  n  snvin-r?'  bank  m:\y  be 
ooDBidered  as  tbo  servant  of  the  truatees,  Üiougb  clccted  by  the  managcra»  A 
member  ol  and  aecretary  or  treasnrer  to  a  society,  waa  held  to  be  tbe  eerrant 
of  %he  tnwUee,  tboogh  the  aodety  was  not  an  torolled  one.  But  a  person  ean- 
not  be  convicted  of  embezzlement  os  clerk  or  servant  of  nn  illejral  society. 
Wherc  &  serYant  ia  to  reoeive  partof  the  price  of  an  article  m  liM  poy,  and 
appropriatM  note  fhw  Ue  duv«,  he  k  ipiUty  of  embewtoietati  ew  wfaere  llie 
servant  made  tbe  artiole  bineslf  oei  oi  hu  master'a  materiala.  Where  money  ia 
received  fonfrary  to  ihi^  terms  of  employ m»^nt,  it  ia  not  wftbin  tbe  act.  If  the 
servant  has  uo  autbority  to  reoeive  tbe  money,  be  cannot  be  guUty  of  embesile- 
meei,  tfaongfa  the  money  ia  paid  to  hbi  «n  tiie  siip{)ocdiiim  thsft  he  hee  Mcih 
authority.  The  act  also  appUos  to  a  servaut  who  embezzled  money  reoeived 
from  a  customcr,  to  whom  tne  inaster  gave  it  to  try  the  servant'«  honcsty.  It  ia 
not  üuthcicnt  tu  provo  tbc  rcceiut  of  money,  and  ihul  it  ia  not  cnterad  in  aooount ; 
•  de&ial  of  the  receipt  or  a  fiuM  eeoonnt  must  be  abown.  Tbere  mnit  be  pnMf 
cf  espeeifiosnmembeiiied;  egwwwddafisieney  isBetsnflkient 
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having  been  entriisted  with  any  chatte!  or  valiiRble  «or-urity,  or 
auj  power  of  attomey  für  the  sale  or  transfer  ot'  any  sliare  or 
IntereBt  in  any  pnblic  stock  or  fuiid,  whether  of  tlvis  Provinoe 
or  of  the  United  Kingdom  of  Great  Britain  and  IreLand^  or  of 
Great  Britain^  or  of  Ireliad,  or  of  any  IMtiflh  oolonj  or  Foreign 
State  or  Oonntry,  or  in  any  fand  of  any  body  corporate,  Com- 
pany or  Society  for  safe  custody,  or  for  any  special  purpose, 
witboiit  any  authority  to  seil,  ncsrotiate,  transfcr  or  pledge  tlie 
Barne,  aud  bucIi  person  in  violatiou  ot  good  faitb,  and  coutrary 
lo  tbe  pnrpoBe  Ibr  wbicb  eucb  chattel,  aecnrity  or  power  of 
•Itomey  haa  been  entmsted  to  him,  aells,  negotiateB,  trangferB, 
pledgea,  or  in  any  manner  oonyerto  to  bis  own  um  or  benefit 
such  cbattel  or  aecmrity,  or  the  prooeeda  of  the  eame,  or  any 
part  thereof,  or  the  share  or  intereet  in  the  stock  or  fiiad  to 
wliich  Hueh  powt'r  uf  attomey  relate^i,  or  any  part  tlioreof,  such 
offender  t^liali  be  guilty  of  a  misdenieanor,  arid  ehall  be  lial)lo 
to  any  of  the  punishments  which  the  court  may  award,  aa 
liereinbefore  last  mentioitod."   {Ib.  8.  44.) 

Nothing  hereinbefofo  contained  relating  to  agents  ahall 
affect  any  tnutee  in  or  nnder  anj  instmment  whatever,  or  any 
mortgagee  of  any  property  real  or  personal,  in  respect  of  any 
act  done  by  such  trustee  or  mortgagee  in  rclation  to  the  pro- 
perty com])rieed  in  or  affected  by  any  sucli  tnist  or  mortgage ; 
*  nor  shall  restrain  any  bauker,  merchant,  brokery  attomey  or 
other  agent  firom  receiving  any  money  which  may  become 
aetoally  dno  and  payable  npon  or  by  ybrtue  of  any  valuable 
fleenrity  aocording  to  the  tenor  and  effeet  thereof^  in  snch 
manner  as  he  might  have  done  if  this  act  had  not  been  passed ; 
nor  froni  selling,  transferring  or  otherwise  disposing  of  any 
securities  or  effects  in  bis  possession^  upon  which  he  bas  any 
Hen,  Claim  or  demand,  entitling  bim  by  law  so  to  do;  unlesa 
such  aale,  tranaferi  or  other  diapoeal  extended  to  a  greater 
nnmber  or  part  of  Bach  secnrities  or  effeetB  than  was  reqnjfiite 
Ibr  aatiafying  snch  lien,  daim  or  demand."        &  45.) 

FaciQBa  PLBMnvo  Goooa  khikübisd  TOTsnor. — ^  If  any  &ctor 
or  agent,  entnisted  for  the  pnrpoee  of  aale  with  any  goods  <Hr 
merehandiae,  or  entnuted  with  any  blU  of  lading»  wai^honse 
küe^er'g  or  wharfinger's  certificate  or  wamat  or  oider  for 
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delivcry  of  goods  or  merchandize,  (h  pnsitr.  or  pledgea  for  big 
owü  Ueiiüfit  and  in  violation  of  good  iaith  any  such  goods  or 
£aer ohaudize,  or  any  of  tlie  Bald  documenta  aa  a  aecuritj  for 
any  money  or  m^gotiable  iiuitmmeat,  boirowed  or  recdved  hy 
Bach  iactor  or  agent  at  or  before  the  time  of  maidiig  euch 
depodt  or  pledge,  or  intended  to  be  theieafter  borrowed  or 
received,  such  offender  Bhall  be  guilty  of  a  misdemeanor,  and 
shall  be  imprisoned  in  the  penitentiary  for  any  term  not  less 
tban  two  years,  or  Le  imprisoned  in  any  othcr  prison  or  place 
of  ooniinement  for  any  term  less  than  two  yeara,  or  snffer  sadi 
ollier  pnniahment  by  fine  or  imprisomnent,  or  bj  bolh^  aa  tiie 
conrt  may  award.''  {Ib.  s.  46.) 

No  Bncb  ÜMtor  or  agent  ahall  be  liable  to  any  proseention 
for  depositing  or  pledging  any  such  goods  or  merchandize,  or 
any  of  the  said  dx  uinents,  in  oase  the  same  were  not  made  a 
security  for  or  subject  to  the  payment  of  any  greater  suni  of 
money  than  the  amonnt  which  at  the  time  of  sncsh  deposit  or 
pledge  was  justly  dne  and  owing  to  auch  fSactor  or  agent  fh>m  . 
bia  principal,  together  with  the  amonnt  of  any  bill  or  bilk  of 
ezcbange  drawn  by  or  on  aocoont  of  Bnch  prmcipal,  and 
accepted  by  such  factor  or  agent."   {Ib.  fl.  47.) 

ExpENBB. — ^**No  banker,  merchant,  broker,  factor,.  attomey, 
or  othir  ai^cnt  as  ufuresaid,  shall  be  convictcd  bv  anv  evidence 
wliatüvcr  as  an  offender  against  this  act,  in  respect  of  any  aet 
done  by  hini,  if  he,  at  auy  time  previously  to  bis  being  indict- 
ed  for  »ach  offence,  diadoeed  such  act  on  oath,  in  oonseqnenoe 
of  the  compnlBory  proceea  of  any  conrt  of  law  or  eqni^  in  any 
action,  enit  or  prooeeding  band  ßde  institated  by  any  party 
aggrieved,  or  if  be  discloeed  the  eame  in  aa  ezamination  ixt 
depoaition  before  any  commibsiuner  ol  baukruptcy,"  {Ib.  &,  50.) 

Bt  Tbdbtbes. — If  any  person  being  a  trnstee  of  any  pro- 
perty  for  the  benefit,  either  whully  or  partially,  of  sonie  other 
persüii,  or  for  any  pubb'c  or  eliaritable  purj)ose,  does,  with  intent 
to  deü'aud,  coavert  or  appropnate  the  aame,  or  any  part  there* 
of^  to  or  for  hia  own  nae  or  pnrpoeeB^  or  doeB,  with  intent  as 
aforaaid,  otherwiBe  diapoBe  of  or  deBtroy  Bneh  property  or  anj 
part  iheieo^  be  ahaU  be  guilty  of  »mJademeaiior."  {Ib.  a.  51.) 
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**If  any  pei^on,  being  a  trustee  of  any  money  or  other  pro- 
pertj  for  tbe  beDefit  either  whollj  or  parüally  of  aome  other 
penoüy  or  for  any  pnblie  or  charitable  pnrpose^  €onTerts  or ' 
appropriatea  tihe  aame  or  «ay  part  thereof  to  or  for  bis  own  UBe 
or  purposes,  or  otlierwise  wilfolly  diBpoaeB  of  tbe  Barne  contrary 
to  bis  dnty,  so  that  euch  money  or  other  property  is  not  forth- 
coming^,  and  paid  or  delivered  wheu  Buch  pei*öou  16  ordored  or 
decrecd  by  tlie  Court  of  Chancery  or  other  conrt  haviii<x  jiirls- 
diction  ia  the  matter  to  pay  the  oame^  he  shall  be  deoiuüd  to 
bave  conyerted  or  disposed  of  tbe  Baiiie  witb  intent  to  defrand 
witbin  tbe  meanüig  of  tbe  last  preoeding  aection  of  tbis  act, 
but  tbis  preaent  aection  ia  to  applj  to  Upper  Canada  only.'' 
{/d.  8.52.)  ' 

Bt  Bankbbs,  &o. — ^  Ii  any  person,  being  a  banker,  raer- 

ehant,  broker,  attomey,  or  agcntj  and  being  entrusted  for  safe 
cußtody  with  the  property  ot*  any  other  person,  does,  with 
intent  to  defrand,  seil,  negotiate,  transfer,  pledge,  or  in  any 
BUüuier  Gonvef  t  or  appropriate  to  or  for  his  own  use  such  pro- 
perty, or  any  part  tbereof|  be  aball  be  goüty  of  a  nuBdemeanor." 
{IL  B.  58.) 

AiTOBNBTB. — If  any  person  entmated  witb  any  power  of 
attomey  for  tbe  fiale  or  transfer  of  any  property,  doeB  fraudu- 
lently  seil  or  transfer,  or  otberwise  conrert  «udi  property  or 
any  part  thereof  to  bis  own  use  or  benefit,  he  ßhall  be  guilty  of 
a  misdemeanor."   (Ib.  s.  64.) 

I>y  DiREcroRS,  iko. — "  If  any  person,  being  a  diroct(*r,  mem- 
ber,  or  public  ofiicer  of  any  bodj  corporate  or  ]M]]>lic  Company, 
£rauduleutiy  takes  or  applies  for  his  own  use,  any  of  the  mouey 
or  otber  property  of  auch  body  corporate  or  pnblie  Company, 
he  sball  be  goüty  of  a  miBdemeanor."        b.  56.) 

If  any  person,  being  a  director,  public  officer,  or  manager 
of  an  v  body  cor])orate  or  public  Company,  does  as  such  receive 
or  posseso  hiiiiöulf  of  any  of  the  money  or  other  pro^jurty  of 
auch  body  corporate  or  public  Company,  otherwise  than  in  pay- 
ment  of  a  just  debt  or  demand,  and  does  witb  intent  to  defraud 
«mit  to  makoi  or  to  eaoBeordirect  to  be  made,  a  faül  and  tme 
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entry  thereof  in  the  books  and  aeeouiits  of  snch  body  corpo- 
rate or  public  companjy  he  sUaU  be  guUtj  of  a  xuiMiemeanor.'* 
{Ib.  ß.  67.) 

"If  any  director,  manager,  pnblic  officer,  or  member  of  any 
body  cor]>orate  or  public  Company,  does,  with  the  intent  to 
detiaud,  deötroy,  alter,  mutilate  or  falsify,  any  of  tlie  books, 
papers,  writings  or  eecurities  belonging  to  the  body  corporate 
or  public  Company  of  which  he  is  a  director  or  manager,  pub- 
lic officer  or  member,  or  makes,  or  concoTB  in  the  making  of 
any  false  entiy,  or  any  material  omisBion  in  any  book  of  aooonnt 
or  other  document,  he  shall  be  guilty  of  a  misdemeanor."  {Tb. 
8.  58.) 

"If  any  director,  manager,  or  public  ofiicer  of  any  body 
corporate  or  pid)lic  Company  makea,  circolataB  or  pobliahefi,  or 
concDiB  in  making,  oircolating  or  pubÜBhing,  any  vritten  sfcato- 
ment  or  aoconnt  whldi  he  knowa  to  he  false  in  any  material 

particular,  with  inteut  to  deceive  or  defraud  any  member, 
shareholder,  or  ci'editor  of  such  body  coqwrate  or  public  Com- 
pany, or  witli  iutent  to  induce  any  person  to  become  a  share- 
holder or  partner  therein,  or  to  entrust  or  advance  any  money 
or  property  to  snch  body  corporate  or  public  Company,  or  to 
enter  into  any  aecority  for  the  benefit  thereof,  he  ahall^be  guilty 
of  a  misdemeanor."  {Ib.  a.  59.) 

FimiBHiCENT. — ^^^Every  penon  found  guilty  of  a  miademeanor 
under  the  ten  next  preceding  sections  of  tbis  act  shall  be  liabk, 

at  the  discretion  of  tlie  court.,  to  bc  iiiiprisoned  in  the  pcni- 
tentiary  for  any  term  not  exeeeding  three  years  nor  Icsf?  tlian 
two  years,  or  to  guffcr  such  other  pum&hinent,  bj  imphöoimient 
for  any  term  lesB  than  two  years,  and  with  or  witliout  hard 
labour,  or  by  fine,  as  the  court  ahall  awanL^  {Tb.  a.  61.) 

EviDEiroB. — ^  l^othing  in  the  eieven  next  preoeding  eectiona 
of  this  act  oontained  ehall  enable  or  entitle  any  person  to  refuae 
to  make  a  füll  and  complete  disoorery  by  answer  to  any  bill  in 

Equity,  or  to  answer  any  question  or  interrogatory  in  any  civil 
proceediug  in  any  Court  of  Law  or  Equity,  or  in  any  Court  of 
I3ankruptcy  or  Insolvency ;  but  no  answer  to  any  such  bill. 
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qnestion  or  interrugatory  shall  be  adnnV«i])1e  in  evidence  against 
snch  peraon  in  aaj  proceeding  ander  the  said  fiections."  {Ib, 
fl.62.) 

Comm  09  ATionHsr-GBinauL. — ^*  Ko  prooeedmg  or  prose- 
ention  tor  any  offence  inclnded  in  the  fifty-first  or  fifty-second 
sectioTi?,  Lut  not  included  in  aiiy  otlier  of  tlie  next  following 
ßectioiiö  ui'  tiiis  act,  ßhall  be  commenoed  withont  the  sanction 
of  Her  Majestjr'B  Attomey-General  for  Upper  or  for  Lower 
Oannda,  ns  the  case  maj  be,  or  in  case  that  office  be  yacant^ 
of  Her  MajeBty'a  SoUoitor-General  for  Upper  or  fbr  Lower 
Oanada^  as  the  ease  maj  be."  (/b.  b<  64.) 

If  omroB  AMovm  ro  Labobbt. — If  npon  the  trialof  any 
pereon  imder  the  fifly-first  section  or  nnder  any  seetion  between 

the  fifty-first  and  the  present  section,  it  appeare  that  the  oftence 
proved  amoimts  to  larceny,  he  shall  not  by  reason  thereof  be 
entitled  to  bc  acquitted  of  a  miademeanor  under  the  &aid  seo- 
tions."  (/^.fl.65.) 

JimiSDionoN. — ^**No  misdemeanor  againßt  any  of  the  sections 

in  tbc  last  seetion  mentioned  shall  be  prosectited  or  tried  at  any 
Court  of  Generai  Quarter  Seasions  ol  the  Peace."  {Ib.  s.  06.) 

Trüstee,  cfc-c.  — "  Tho  Avord  *  tnistee '  sluill  in  the  next 
preceding  aixteen  sections  mean  tmstee  on  some  express  trust 
created  by  Bome  deed,  will,  eommission,  letters  patent,  appolnt- 
ment  to  offloei  or  infitmmeat  in  writing,  and  shall  also  indade 
the  heir  and  personal  representatiye  of  such  tmstee,  and  also 
all  exeentors  and  administrators,  and  all  asei^eee  in  bank* 
ruptcy  and  insolvency,  under  any  acL  of  this  Tiuviuce  now  or 
hereafter  to  be  in  force. 

"  The  Word  *  property '  shall  include  every  description  of 
real  and  personal  property,  goods,  raw  or  other  materials, 
money,  debts  and  legaciesi  and  all  deeds  and  instniments 
Tolating  to  or  evidencing  the  title  or  rigfat  to  any  property,  or 
^▼mg  a  rtght  to  reeover  or  reeeire  any  money  or  goods ;  and 
sneh  Word  '  property,'  ßhall  also  denote  and  include  not  only 
siicli  real  or  personal  property  hs  niay  havc  becn  the  original 
subject  of  a  trust,  but  also  auy  real  or  personal  property  into 
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whicli  the  Baino  may  have  been  converted  or  exclian^cd,  and 
the  proceedß  thereof  respectiTel^,  aud  auj^tking  acquired  bjr 
such  proceeda.''  {Ib.  s.  67.) 

FRAmuLENT  Rkckiits  BY  Warehousemen. — "  If  the  keeper 
of  an j  warehouse,  or  anj  Ibrwarder,  commoa  cairier,  agent, 
Clerk,  or  other  penson  employed  in  or  about  any  warehonBe,  or 
if  any  other  factor  or  agent,  or  anj  derk  or  other  peraon 
employed  in  or  abont  the  bnaineee  of  andi  factor  or  agent, 
knowingly  and  wQfhllj  givee  to  anj  penson  a  "Writing  pnrport- 
ing  to  be  a  receipt  for,  or  an  acknowledgment  of  any  goods  or 
etiler  pivperty  as  having  been  received  in  bis  wareliouöe,  or  in 
the  warehoose  in  or  about  which  he  üb  employed,  or  ia  any 
other  manner  received  by  him  or  by  the  penon  isL  or  about 
whoee  bnameee  he  is  employed,  befoi*e  the  gooda  or  other  j^ro- 
perty  named  in  Bnch  receipt  or  acknowledgment  htm  been 
actnally  delivered  to  him  aa  aforeaaid,  wüh  intent  to  mielead, 
deceive,  injurc  or  defraud  any  person  or  persons  wliouiBoever, 
altliougli  sueh  person  or  persons  may  bc  tlien  nnknown  ;  or  if 
any  person  knowingly  aud  wiU'ully  acceptä  or  trausmits  or  uses 
any  such  falae  receipt  or  acknowledgment,  the  penon  giving 
and  the  penon  aooepting,  tranamitting  or  nsing  such  receipt  or 
acknowledgment  ehall  seveiilly  be  guilty  of  a  misdemean«^, 
and  shall  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  tLrce  jear»  nor  lesö  than  two  vear»,  or  be  imprisoned 
in  any  other  prison  or  place  of  confinement  for  any  term  ieas 
than  two  year»  but  not  less  tban  one  year."   {Ib,  b.  68.) 

"  In  caae  any  merchandize  having,  in  the  name  of  the  owner 
or  of  any  other  person,  been  shipped  or  deÜTered  to  the  keeper 
of  any  warehonse  or  to  any  other  factor,  agent  or  carrier,  to  be 
shipped  or  carried,  the  consignee  afterwards  advances  any 
moncvB  or  givea  any  negotiable  security  to  such  owner  or 
other  person,  then,  if  after  any  such  advance  the  said  owner 
or  other  person  for  his  own  benefit  aud  in  violation  of  good 
&ith,  and  without  the  consent  of  auch  consignee  fint  had  and 
obtained,  makes  «ny  disposition  of  snch  merehandiae  differaot 
from  and  inconsistent  with  the  agreement  in  that  behalf 
betweeu  such  owucr  or  other  person  aforesaid  aud  t^ucL  cou- 
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ßignee  at  tlie  time  of  or  befure  ßucli  inoney  being  so  advanced 
or  such  negotiable  Becuritj  being  bo  given,  with  the  inttiiit  to 
deoeive,  defraud  or  injure  bucIi  ooDBigncc,  the  owner  or  other 
penon  aforeBaid,  and  each  «nd  every  other  person  knowingly 
and  wüßiUj  actii^  and  asaiBting  in  making  such  dispoeition 
fijT  the  pnrpoee  of  deoeiving,  defraiidiiig  or  injuring  snch  oon- 
ßignee,  ßliall  bc  guilty  ui  u.  miriiicmeanor,  aud  bbal)  be  impri- 
f-niied  in  tlie  penitentiary  for  any  period  not  more  tliaii  three 
years  uor  less  than  two  yeai*ti,  or  be  imparifioned  in  some  otlier 
prison  or  place  of  oonfinement  for  any  tenn  Icss  than  two  years 
bat  not  leaa  than  one  year;  bnt  no  person  shall  be  subject  to 
proeecation  rmdeae  this  aection  vho  had,  befofe  xnaking  a  dla- 
position  of  the  merdiaiidke  as  afofeeaid,  paid  or  tendered  to 
the  consignee  the  füll  amuuuL  ut"  any  advance  rnade  thereon.'* 
(IL  8.  69.) 

K  any  offenoe  in  the  two  last  preeeding  aectioiiB  mentioned 
be  oommitted  by  the  doing  of  anything  in  the  name  of  any 
firm,  Company  or  eopartneiBhip  of  persona,  the  person  by  whom 

such  thiiiöf  is  actiially  done,  or  who  connives  at  the  doing 
tbereof,  sliall  be  deemed  guiitj  of  the  offsnce,  and  not  any 
other  person.   (/^.  s.  79.) 

By  McxiciPAL  Officeks.  —  "All  books,  papers,  accounts, 
docaments,  moneys  and  valuable  aecnritiefi,  respectively,  by 
any  person  or  ofioer  appointed  or  employed  by  or  on  bebalf  of 
any  oovncü,  kept  or  leoeiTed  by  yirtne  of  bis  offioe  or  employ- 
ment,  shall  be  the  property  of  the  oorporation ;  and  in  case  any 
ßuch  person  or  officer  refußes  or  falls  to  deliver  np  or  pay  over 
the  sanie  respectively  to  the  corjioration,  or  to  any  person 
anthorized  by  the  Council  to  demand  them,  lie  bhall  be  deemed 
guilty  of  a  fraudulent  embeszlement  thereof,  and  may  be  pro- 
secnted  and  poniahed  in  the  same  manner  as  a  servant  firaadn* 
lendy  «mbealing  any  chattel)  money  or  valnaUe  seonrity  of 
bis  maater ;  bat  nothing  herein  ahall  adbet  any  remedy  of  the 
Corporation  or  of  any  other  person  against  the  offender  or  hi§ 
snretios,  or  any  other  party;  nor  shall  the  conviction  of  the 
offender  be  receivable  in  evideuce  in  any  suit,  at  law  or  in 
equity,  against  lüm«''  (Oon.  ötaU  U.  0*  o.     8. 1Ö4.) 
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Bt  Revenue  Officers. — "  All  books,  papers,  ftceonnts  and 
docnments,  of  what  kind  soever,  and  hj  whom  and  at  what 
coflt  Boever  the  paper  snd  materials  thereof  have  bee&  procurod 
or  fhmiflliedy  kept  by  oi*  «sed,  or  leoeired  or  takea  into  the 
poflseesion  of  any  offioer  or  pcmon  employed  or  having  beea 
employed  in  tlie  coUection  or  management  of  the  revenne,  or  in 
accouiiting  for  the  ßame,  by  virtue  of  his  emplojment  aa  snch, 
ßhall  be  deemed  to  be  chattelß  belonging  to  Her  Majesty;  and 
all  moncya  or  valual)]e  ßccuritieB  received  or  taken  into  Ida 
poeseBfiion  hj  virtne  of  hia  emplojment,  sbaU  be  deemed  to  be 
moneya  and  Talnable  flecmitieB  bdonging  to  Her  Majestj. 

*^lf  any  sach  officer  or  person  at  any  time  firandulently 
embezzlcs  any  snch  chatte!,  mouey  or  valuable  security  (and 
any  refusal  or  failure  to  pay  over  or  deliver  np  any  snch  chattel, 
money  or  valuable  security  to  any  officer  or  person  who,  bcing 
dnly  authorized  by  the  Goramor-iMOoncil,  demands  the  aamo^ 
fihall  be  a  fiandnlöit  embcariement  theroof he  shall  be  deemed 
to  have  üalomoiisly  atoiea  the  eame^  and  may  be  hidieted  and  ^ 
proeeeded  against^  and,  belng  oonyioted  thereof,  shaU  be  liable 

to  bepunished,  in  the  s^ame  manncr  a>  any  servaiit  who,  having 
fraudulently  embezzled  any  chattel,  money  or  valuable  security, 
received  or  taken  into  hiö  possession  by  virtue  of  his  employ-  . 
ment  for  or  on  the  account  of  his  master,  and  being  in  law 
deemed  to  have  feloniously  stolen  the  samOi  may  be  indicted, 
piooeeded  agfldnst  and  pmuahed. 

^Nothlng  herein  contained  ahall  prerent,  leBsed  or  impede 
any  remcdy  which  Her  Majesty  or  any  otlier  party  has  against 
the  offender  or  his  snreties,  or  against  any  other  party  whom- 
8oever ;  but  nevertheless  the  conviction  of  any  such  offender 
fihall  not  be  received  in  evidence  in  any  suit  or  action,  in  law 
or  in  eqnity,  againat  him."  (Gon.  Stat  0.  e.  16,  s.  40.) 

Bt  Ofvioebs  or  Satihc»  Bins» — ^^If  aajr  officer  or  aerrant 
of  anj  aodi  bank  firandidandj  embeadea  any  ohattel,  monej 
or  TahiaUe  aeeofity  Menghig  to  aneh  basik  (and  any  nnjnatifi- 

able  refnsal  or  failure  to  pay  over  or  deliver  np  any  snch  chattel, 
money  or  val  nable  secnrity,  on  dem  and,  to  the  direetors  of  the 
bank,  or  to  any  person  by  them  authorized  to  demaud  and 
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peceive  tho  same,  sliall  be  held  to  be  a  firauduJent  embezzlement 
iherDof),  be  sball  be  deemed  to  have  felonioiiBlj  Btolen  the 
flame,  and  may  be  Indiefeed  and  prooeeded  against,  and,  bdng 
eoüTioted  1li6m>f,  eball  be  pnnished,  in  the  eame  mann»  as  any 

servant  who,  haring  fraudulently  embezzled  any  chattel,  money 
or  vaiuuble  security  received  or  taken  into  his  possession  by 
virtue  of  bis  employment  for  or  on  account  oi  bis  master,  and, 
being  in  law  deemed  to  have  felonionaly  Btolen  tbe  same,  may 
be  indieted,  ptüoeeded  against  and  poniahed.''  (Oon.  Stat»  0. 
e.  56,  B.  54.) 

By  Okfigbbs,  &o.,  of  Chabit^lb  AaBOGtAnoNB.— *^*K  any 
ofSoer,  Becretaiy,  treaBurer,  trastee  or  member  of  any  sndi 

Bocietj,  obtainB  nndue  poBBeeeion  of,  miBappropriateB,  embezzles 
or  witliliolds  from  the  other  membcrs,  utiicers  or  other  ])ersonB 
entitled  to  demand  aiid  receive  the  suTiie,  the  wliole  or  aiiy 
portiou  of  tbe  fiinds,  inoneys  or  otber  property  of  tbe  society, 
and  continueB  to  witbbold  tbe  Barne  after  due  demand  for  the 
lestcffation  and  payment  of  the  same  has  been  made  by  Bome 
one  or  more  membera  or  offlcerB  diüy  appointed  by  or  on  behalf 
of  tbe  body  or  society,  every  Bnch  offender  eball  be  gnilty  of  a 
Tnisdeniciinor,  and,  being  convictcd  thereof,  sball,  at  tbe  discre- 
tion  of  the  cnnrt,  l)e  iiiipri.soncd  in  the  penitentiary  for  any 
tenn  not  e^coeeding  tbree  years  nor  less  tban  two  years,  or  be 
impriaoned  in  any  other  priaon  ov  place  of  confinement  for  any 
tenn  leBB  than  two  yeaiB,  or  Bnffer  snch  other  pnniBhment  by 
fine  or  imprisonment,  or  by  both,  as  the  eonrt  may  awanL" 
c.  74,  8.  8.) 

**The  printed  or  written  riiles  of  such  society  in  force  for 
tbe  time  being,  and  the  appointment  of  any  oÖicer,  secretary, 
treasnrer,  trastee,  or  enrolment  of  any  member,  o^ified  nnder 
the  band  of  theproBiding  offieer  ftr  ihe  time  being  and  the  seal 
of  the  Bodety,  and  the  boc^,  minntes  and  other  docnmentB  of 
'tbe  society,  relative  to  any  portion  of  the  matter  then  in  qnes- 
tion,  may  be  received  in  evidence  in  any  proceedinc:s  in  iu\y 
court  of  civil  or  criniinal  jurisdiction  agaimt  any  of  the  parties 
mentioned  in  the  last  preceding  section  ohaiged  witb  tbe 
ofience  therein  stated."  {Ib.  b.  9.) 
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Statute  of  Fraüds  extended  to  Oomtractb  vor  Goodö  to 

BE  DKLTVERED  AT  A  FüTCßE  TIME. — The  seveiiteenth  sectien  of 
an  aet  passed  in  England  in  the  twenty-ninth  year  of  the  reign 
of  iung  Ciiarleö  the  Second,  iutituled,  '  An  act  for  tlie  preveor 
tion  of  frauds  and  perjorieB,'  shall  eztert^l  to  «Ii  oontnictB  for 
the  aale  of  goods  of  the  valae  of  forty  dc41an  and  vpwardsy 
notwithBtanduig  the  gooda  may  be  intended  to  be  deliverod  at 
8ome  ftiture  time,  or  may  not  at  the  time  of  anoh  oontraet  be 
actually  inade,  procurcd  or  provided,  or  fit  or  readj  for  deli  vcry, 
or  altlioiii^^li  sonie  act  may  be  reqnisite  for  the  making  or  cum- 
pleting  tliereof,  or  rcndering  the  same  üt  for  deli?erj.*'  (Con. 
Stat  U.  0.  c.  44, 8. 11.) 

On  Indictment  for  Embezzlkment,  Party  may  bs  ooäyicted  . 
OF  Larcent. — "  If  upon  the  trial  of  any  person  indicted  for 
embezzlement,  as  a  clerk  or  servant,  or  as  a  person  employed 
in  the  capacitj  of  derk  or  serrant,  it  be  proved  that  he  took 
or  dispoaed  of  the  propert j  in  qnestion  in  anj  such  manner  aa 
to  amonnt  in  law  to  laroenj,  he  shall  not  by  reaaon  thereof  be 
entitied  to  be  acquitted,  bnt  the  jttry  may  retnm  as  their  rer- 
dict  that  such  person  is  not  gnilty  of  embezzlement,  but  is 
guüty  of  simple  larceny,  or  of  larceny  as  a  clerk,  servant  or 
person  employed  in  the  capacity  of  a  clerk  or  servant,  the 
case  may  be ;  and  thereupon  such  person  shall  be  pxmished  in 
the  same  manner  aa  if  he  had  been  oonvicted  on  an  indictment 
for  Bnch  larceny."  (Oon.  Stat  C.  c.  99,  b.  58.) 

Oh  LnxEoxMnrr  fox  Labgbbty,  Party  hat  bk  oohyicted  of 

EllBBZZUQIBNT— A  PABT7  TBIED  FOR  ElfBEZZLBBfEMT  OB  LaBOXNY 
FOT  TO  BB  AOAnf  TBOmD  OH  THB  8AMB  FAOTB. — ^  If  UpOn  tho  tTial 

of  uity  person  indicted  for  larceny  it  be  pruved  that  he  took  or 
di^posed  of  the  property  in  qnestion  in  any  such  mannei  a»  to 
amount  in  law  to  embezzlement,  he  shall  not  by  reaaon  thereof 
be  entitied  to  be  aoquitted,  bat  the  jury  may  retnm  as  their 
verdict  that  such  person  ia  not  gnilty  of  laroeny,  bnt  ia  goilty  * 
of  embesalement ;  and  therenpon  sneh  penon  ehall  be  pnniahed 
in  the  same  manner  as  if  he  had  been  ooniricted  npon  an 
indictment  for  such  embezzlement;  aiid  no  person  so  tried 
for  embezzlement  or  larceny  as  aforesaid  shall  be  afterwards 
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prosecuted  for  larcenj  or  embezzlement  upon  the  same  iacts." 
(Ib.  0.  69.) 

BmmBOB  Bxsmnmo  Moirxr. — ^^^In  case  of  emliezzlemeiity 
or  of  obtaining  moiiey  or  bank  noies  nnder  &1b6  pretences,  it 

ßhall  be  ßuflScient  to  describe  ßucb  money  or  bank  notes  sünply 
as  uioiiey,  without  allegation,  so  tar  as  regards  tlie  duscription 
of  tlie  propertj,  öpecifyiiig  any  particular  coin  or  bank  note; 
and  auch  avennent  gliall  be  auatained  hj  proof  tbat  the  offender 
embeszled  or  ol)tained  any  piece  of  coin,  or  any  bank  note,  or 
any  portion  of  the  valne  thereo^  althongh  aacix  piece  of  coin 
or  bank  note  may  bave  been  ddivered  to  bim  in  order  that 
Bome  part  of  lihe  value  tbereof  shonld  be  retnmed  to  tbe  party 
delivering  the  same,  or  to  iniy  other  person,  and  bucii  part  Las 
beea  returned  accordingly."   (/b.  s.  60.) 


£MBBAC£&T. 

Embracety  ia  an  attempt  to  inflaenoe  a  jnry  in  their  verdicti 
by  one  aiding  them,  or  by  promisea,  entreatiea  or  entertainmenta. 

The  giviiig  of  money  to  a  juror  after  tbe  verdict,  witbout 
any  preceding  contract,  an  oifence  savuiirlng  of  embracery; 
but  not  ßo  tbe  payment  of  a  juror's  travelling  expenses.  Anal- 
OffyuA  to  thia  offence  iß  that  of  perßnading  or  endeavooring  to 
persuade  a  witnesa  firom  attending  to  give  evidence,  wbieb  ifl 
pnniabable  also  by  fine  and  impriaonment  It  is  no  matter 
tbat  tbe  attempt  baa  been  nnsncoesaM. 

"  Notwithßtanding  anything  herein  contained,  every  perßon 
who  iß  guilty  of  the  offence  of  embracery,  and  every  juror  who 
wilfully  or  corruptly  consents  tliereto,  shall  beiesptictively  pro- 
ceeded  againßt  by  indictment  or  infonuation,  and  be  pimißbed 
by  fine  and  imprisonment)  in  like  manner  aa  sudi  person  and 
juror  migbt  bave  been  before  tbe  paaaing  of  tbia  act."  (Con. 
Stat.  ü.  0.  c  81,  a.  166.) 


ESTRIBAT. 

If  the  condition  of  a  recognizance  be  broken,  such  rccogniz- 
ance  becomes  forfeited  i  and,  being  estreated^  or  eztracted  irom 
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ihe  reooTd,  and  oniered  to  be  foiftited,  the  &ie  renudoB  to  be 

leviod  by  the  sheriff. 

» 

EsTRSAT  CHT  BBooo!nzAM€B. — ^  Li  csso  aiiy  penon  boiind  by 

recognizance  for  Iiis  appearance  (or  for  whose  appearance  any 
other  [x  r.-uii  has  become  so  boiind)  to  prosecnte  or  give  evidence 
in  aay  case  of  felonj  or  misdenieanor,  or  to  answer  for  mj 
common  aaaanlt^  or  to  artides  of  the  peace,  m&kes  default,  the 
officer  of  the  conxt  by  wbom  the  CBtieatB  are  made  out  sball 
prepare  a  Ikt  in  writing,  specifying  the  name  of  every  person 
80  making  defaalt,  and  the  natnre  of  offenoe  in  reepect  of 
which  such  person  or  bis  siirety  was  so  bound,  togetber  with 
the  residence,  trade,  professiuii  or  calling  of  everv^  siicb  person 
and  surety,  and  shall  in  such  list  distinguish  the  priucipals  from 
the  sureties,  and  shall  atate  the  cause,  if  known,  why  each  sudi 
peraon  did  not  appear,  and  whether  bj  reason  of  the  non- 
appearance  of  auch  peraon  the  ends  of  justice  bare  been  defeated 
or  delajed."  (Oon.  Stat.  0.  c.  99,  s.  120.) 

**Every  such  officer  sluill,  before  any  Biu  h  recognizance  be 
estreated,  lay  such  list,  if  at  a  court  of  oyer  and  terminer  or 
gaol  delivery  in  any  district  or  couiity,  or  at  any  of  Her 
Majesty's  superior  courta  of  BeoordB  in  this  Frovinoe,  before 
one  of  the  Juaticea  of  thoee  eonrts  reepectivety;  or  if  at  a  Sea^ 
aion  of  the  Peace,  before  two  of  the  Joaticea  of  the  Peace  who 
attended  such  court ;  who  are  respectively  required  to  examine 
such  liirt,  and  to  make  such  order  toucbing  tbe  estreating  or 
putting  in  process  any  such  recognizance  aa  appears  just;  and 
no  officer  of  any  such  court  shall  estreat  or  put  in  process  any 
such  recognizance  without  the  written  order  of  the  Justice  or 
Jnatices  of  the  Peace  before  whom  respectively  snch  Hat  baa 
been  laid.''  {U.  &  121.) 

"All  fines,  issues,  amerciaments  and  forfeited  recognizances, 
not  otlierwise  provided  for,  set,  imposed,  lost  or  furleited,  by  or 
before  any  court  of  General  Quarter  Sessions  of  the  Peace, 
shall,  witliin  twenty-one  days  after  the  adjoumment  of  such 
conrt^  be  f&ir]j  entered  and  extracted  on  a  roll  by  the  clerk  of 
the  peacci  which  roll  ahall  be  made  ont  in  dnplicate^  and  abaU 
be  aigned  by  the  derk  of  the  peace»''  (Ookl  Stat  U.  0.^  c 
117,  B.  8.) 
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One  of  t2i0  Btdd  rolk  ehall  remam  deposited  in  Übe  offioe  of 

tLc  clerk  of  the  peace,  and  tlie  other  of  ßucli  rolls  ßhall,  so 
BOOTi  as  tlie  sarne  ia  j-^repared,  be  scnt  by  iho  clerk  of  the  peace, 
with  a  writ  oißerifiwias  and  capias^  according  to  tke  ionn  to 
this  act  annexed,  to  the  aheriff  of  the  conntj  in  which  such 
Ooort  of  Quartcar  Sessiong  wae  held."  {Ih.  fl.  4.) 

8nch  ymt  ehall  be  anthoritj  to  the  sheriff  for  proceeding 
to  the  immediate  levying  and  reooTering  of  sneh  fines,  imes, 
aiiiL'rciaments  and  forteitcd  recogukances,  uu  the  gouds  and 
cliattolß,  lands  and  tenenients  of  the  ßeveral  persona  named 
therein,  or  for  taking  into  cußtody  the  bodies  of  ßucli  persona 
reapectivelj,  in  case  eufficient  gooda  and  chattela,  lands  or  tene- 
jnenta  cannot  be  fonnd,  whereof  the  snniB  reqnired  ean  be  made ; 
and  eyerj  person  ao  taken  ahall  be  lodged  in  the  common  gaol 
of  the  oonnty  nntil  aatk&etioii  be  made,  or  imtü  the  conrt  of 
General  Quarter  Sesöions  of  ßucli  county,  npon  caiLsc  shewn  hj 
the  party  as  Leremafler  mentioned,  makes  an  order  in  the  case? 
and  until  such  order  has  been  fuUy  complied  mth."    {Ih,  s.  5.) 

Exoept  in  the  caeea  of  persona  boond  by  recogni^anoe  for 
their  appearance,  or  for  whose  appearance  any  other  person  has 
beoome  boond  to  prosecnte  or  give  evidence,  and  fyt  which  pro- 
Tinea  is  made  in  the  Consolidated  Statute  of  Oanada  respeot- 
ing  the  procedure  in  criminal  cases,  in  every  case  of  default 
wliereby  a  recognizance  Las  become  forfeited,  if  the  cause  of 
abbeuco  be  made  known  to  the  oourt  in  which  the  party  was 
bonnd  to  appear,  the  conrt,  on  oonsiderationof  auch  oanae^and 
considering  also  whether  by  the  non-appearance  of  such  person 
the  ends  of  jnitiae  have  beiaa  defeated  or  delayed,  may  forbear 
to  order  the  recognizance  to  be  estreated;  and  with  reapect  to 
all  recognizances  estreated,  and  all  fines  impoeed  by  any  court, 
for  the  non-attendance  of  any  jurur  or  constable,  or  o(  any 
public  officer  bound  to  attend  at  such  court,  if  it  appears  to  tlie 
satisfaction  of  the  Judge  who  presided  at  such  court,  or  in  the 
esse  of  prooeedinga  before  any  court  of  Qeneral  Qnarter  Sessiong 
of  the  Peaoe,  if  it  appears  to  the  chairman  and  any  two  of  the 
Jnatioes  who  predded  at  such  conrt  that  the  absence  of  the 
person  for  whose  appearance  any  recognizance  was  entered 
into,  or  that  the  aböeuce  of  auy  person  liued  for  uou-attendance 
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'Was  owuig  to  drenrnstaiiceB  wliich  rendered  snch  absence  justi- 

fiable,  such  Jndge  or  the  chairman  and  Justioes  aforeeaid  maj 

make  an  order  directing  that  the  surn  forfeito<l  lipon  such 
eßtreated  recognizance,  or  the  hne  hnposed  in  any  euch  case  as 
afaresaidy  ahall  not  be  levied."  {Ih*  b.  6.) 

"And  for  such  purpose  tiie  derk  of  assize,  or  clerk  of  the 
peace,  before  sending  to  the  shcriü'  miy  rull,  \tith  a  writof^^?ri 
facias  and  c^pim^  as  directed  by  this  act,  ßhall  submit  the  same 
to  the  Judge  who  presided  at  the  assizee,  or  to  the  chairman 
wbo  presid^  at  the  Court  of  Qoarter  Seseions,  for  bis  revision; 
and  andi  Judge,  or  Buch  chairman  taking  to  hia  aauatance  two 
of  the  Jnstices  who  preuded  with  him  at  the  Bessione,  may 
make  a  miniite  on  the  seid  roll  and  writ  of  an^  «nch  forfeited 
recognizances  and  liues  as  he  or  thej  tlunk  fit  to  direct  not  to 
be  levied  ;  and  the  sheriff  shall  ob^erve  the  direction  in  such 
miuute  writtea  upon  Buch  roll  aud  writ,  or  endor&cd  thereon, 
and  Bhall  forbear  accordingly  to  levy  anj  Boch  forfeited  xeoo|^ 
nusance  or  fine."  (Ih.  0.  7.) 

"The  Court  of  Queen's  Bendi,  or  Gorninon  Pleas,  or  Court 
of  General  Quarter  Seasions,  into  which  any  writ  offim  faeias 
and  capiM^  isBoed  under  this  act,  ia  retomable,  maj  inquire 
into  the  wcnmBtanceB  of  the  case,  and  may^  in  ita  diacretion 
Order  the  disohaige  of  the  whole  of  the  forfeited  reoognieaifoe 
or  snm  of  money  paid  or  to  be  paid  in  lien  or  Batisfaction 
thereof,  and  make  ßucli  order  thereuu  ciö  may  to  such  court 
appear  just;  and  such  prder  shall  accordingly  be  a  disebarge 
to  the  aheriit,  or  to  tbe  partj,  accordiog  to  the  oircumBtancea 
ofthecaae."  (/&B.11.) 

"  This  act  is  not  to  affect  the  provisions  of  the  Consolidated 
Statute  of  Canada  respecting  the  })rocedure  in  criininal  cases 
relating  to  tbe  estreat  of  the  recognizance  of  any  persoii  1  inid 
ibr  bis  appearance  or  for  the  appearanee  of  any  other  person  to 
proeecnte  or  gire  evidence  in  any  case  of  felony  or  miBdemeanor, 
or  to  answer  for  any  common  aasanlt  or  to  artidea  of  the  peaoe.'* 
(Jl.  B.  15.) 

"  Tbe  words  '  Quartcr  Sesßions '  include  Kecorders'  Courts.** 
{Ih.  ß.  16.) 
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Ljterpretation. — ^  The  word  ^  Bpirite,'  wherever  it  occurs  in 
Ihisact  mean8,and  includes  all  spirits,  strong  watere  aud  Bpirit- 
0008  liqnors  of  mj  Idnd;  and  tbe  words  *  beer  or  other  malt 
liqiior,'  wbfloflver  tbegr  oconr  in  Um  act,  rneaa  and  mdade  beer, 
•kl  portaTi  kger  beer,  or  odier  malt  Uqiior  of  any  kmd." 
(GoB.  fitat  0.  e.  19,  &  L) 

DnamLUTO  without  Liomx; — ^^Ko  penoiiy  other  than  a 
penon  ficmaed  in  the  manner  heremaller  piovided,  ahall  aet 
as  a  distfller  in  thie  Freyinoe,  or  flhall  biw,  mannfactnre,  reo- 

tify  or  make  thereiu  any  ßpirits  from  malt,  grain,  potatoes, 
mangel- Wurzel  or  other  vegetables,  or  froin  moLos^w,  «u^ar  or 
other  saccharine  matter,  under  a  penalty  of  forty  doiiars  for 
cach  day  on  which  mch  offenoe  ia  committed,  and  on  pain  also 
of  forfeiting,  orer  and  abo^e  tbe  penaltj  aforasatd,  all  spirita 
diatified,  brewedy  wannfaetored  or  mada  in  contravention  to 
tbis  aet,  and  every  atSl,  madi-tnb,  fennentin^tim  or  otber 
vessd,  macliinery  or  Utensil  of  any  kind  uaed  by  him,  or  in  his 
pofesesöioü  or  on  his  premises  ; 

"  And  for  the  avoidance  of  doubt,  it  is  hereby  declared,  tlmt 
any  estabiiebment  or  place  nsed  for  the  reetifyiug  of  spirits  by 
aaj  proceee,  is  a  dittalleoy  witbin  the  meaning  of  this  act,  and 
mnat  be  Uoeneed  nnder  die  pwdtiea  berein  pnmded."  (/ft. 
a.3.) 

Brewivo  wriHouT  LioENSE. — ^  No  person,  other  than  a  per- 
aon  lieenaed  aa  bereinafter  mentioned,  ghall  brew  or  make  any 
beor  or  other  malt  liqaor  of  an j  kindi  or  aet  aa  a  brewer  in 
this  provinee,  nnder  a  penalfy  of  forty  doUara  finr  eadi  day  on 
wbidi  sneh  eiSfenee  is  oommittedy  and  on  pain  aJeo  of  forfeiting 
every  wash-tnb,  fermenting-veesel,  machine  or  uteneil  of  any 
kind  used  by  liim  as  a  brewer,  or  for  making  arjy  such  beer  or 
malt  'liqnor  aa  aforeeaid|  or  adapted  £or  making  the  same,  and 
being  in  bis  pofleeflaion  or  on  Ina  premisea."  (Ib,  a.  8.) 

Name  to  bb  oh  DionujauEs,  &c — ETOiy  partj  iicensed  aa 
a  dietüler  or  as  a  brewer  ahall  bave  bis  name  and  calling  aa 
ancb  uueribed  in  kigiUe  cbaracterai  and  eaq|»oeed  on  eome  eon- 
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spioooiis  pait  of  the  6oiit  of  the  b«üdiiig  or  pramiaee  in  -vhioh 
such  caUing  ift  cntdSBdy  aiider  a  penahy  of  twenty  ddlan  fixr 
eaeh  day  on  wluch  beaaratwBS  snch  odUing  wUhimt  <^plying 
with  tlio  requiremeuts  of  tliia  secüon."   {Ih.  s.  T.) 

NEOLaornro  ok  falsiftiko  Entbiu  m  Boos».*— Every  per- 
mh  or  pmona  lieenged  m  a  ^Mlkr  or  as  a  tower  eliali  keep 
a  book  or  bookB  in  the  iton  to  be  fiUKUied  from  tiine  to  time 

by  the  Eerenne  Inspector,  and  to  be  open  at  all  seaeonable 
hours  to  Iiis  iuft|)ectiou  ;  and  for  anj'  willul  false  entrv,  or  any 
wilful  neglci-L  tu  luake  aiiy  entry  herebj  m£uireii,  tlie  diöt iiier 
or  brewer  shallinoor  a  penalty  of  two  hundred  dollars ;  and  the 
Bevenne  Inspector  may  at  all  timea  deniand  ta  be  shown  all 
the  Bftoek  of  ancli  grain,  v«getable  prodnction  or  oiher  aubatance 
afiireflaid  tben  an  the  preoiiflea  menttoned  in  the  lioeofle.''  {Ih* 

8.  11.) 

Neolbotino  Aooouktb,  &c. — Every  iicenaed  distiiier  or 
Inrewer  ahaU|  at  the  time  of  lendering  such  account  aa  aloreaaid 
to  the  Bevenne  In^iectei  pay  ow  to  tbatoffioar  die  amonnt  of 
dutiea  which  by  anch  acoonnt  ap^^oartobe  pi^able;  and  if  any 
BoeDsed  distÜIer  or  brewer  reAÜes  or  negleota  to  render  anch 
accouTit,  or  to  pay  over  buch  diities  aß  aforeeaid,  according  to 
the  triie  iuteiit  and  meaniug  oi'  thia  act,  he  ßhall  by  such  refusal 
or  iieglect  in  either  oaae  incnr  a  penalty  of  eigkty  dollan." 
{Ih.  a.  la.) 

HiNDEBiNO  Inspection  OF  PßEMisEs,  <fec. — "  Every  licenBcd 
distiiier  or  brewer  ßhall,  on  Inning  thereimto  required  by  the 
Reyenue  Inspector,  produce  to  that  officer  &t  any  reasonable 
time  and  hoor,  and  ahaU  allow  him  to  take  oofMes  and  extraota 
fipom  ■ach  booka  and  aeoounta  aa  ai^reqniaite  to  enable  him  to 
▼erify  any  aeoonntiendered  aaaforeMid ;  and  BhaUat  all  timea 
and  honra  allow  the  inepeetor,  or  any  pereon  employed  by  him, 
free  acceee  to  the  bnildings  or  premiscs  in  which  Buch  di^^tiller 
or  brewer  exercises  hiö  calling  as  öuch,  and  inore  t^pecitilly  at 
all  times  wheji  he  is  j>erforming  any  Operation  therein  by  reaeon 
of  which  daty  nuiy  become  payable,  ander  a  penalty  of  eig^^ 
doUare^for  each  ncgleet  or  lefoflal  to  eomply  with  tiie  leqolre» 
menta  of  thia  Bectiom ; 
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book  or  account  to  be  produced  to  hira  elaewhere  than  at  the 
place  where  such  dtstiller  or  brewer  carrie»  on  bis  bubiueed  a*» 
gacb,  or  aball  require  admittauce  betweea  the  bours  of  Bunset 
and  sunnaei  esuMapi  whm  tbe  diafeUkr  or  brewer  ig  at  work,  or 
the  liiflp«etor  Ja  moomxfmaed  bf  •  peaoe  oOmt."  {Ih. 18») 

WoKi^ixa  wrrHOüT  Konos. — No  distüler  or  brewer  shall 
work  hiB  distülery  or  brewerj  at  any  time  unleM  he  has  gLyen 
at'  least  ten  days'  prmons  notice  in  writing  to  tbe  Bevenne 

Inspector  of  bis  intention  to  work  tbe  same  at  such  time ;  and 
*8nch  notice  shall  not  extend  to  a  longer  period  than  tbirty  dajs 
froui  tlie  delivery  thereof  t  »  tliu  Revenue  Inspector. 

Anj  UBO  made  of  any  still,  mafib-tub  or  iermeuting  tun  for 
tbe  purpose  of  distillation,  masliing  or  fermemtationi  aball  be  • 
deemed  to  be  a  workmg  of  tiie  diatüleiy,  and  an  acting  aa  a 
distüler  or  brewer  withia  tbemeaning  of  tUa  act. 

"And  if  any  diatiller  or  brewer  works  bis  di^tOleTy  or 
brewery  at  any  time  for  whicli  he  has  not  giveu  notice  of  Iiis 
intention  to  work  tbe  ßame,  he  eliall  for  each  dav  on  which  he 
works  snch  distillery  or  brewery  incnr  the  same  penalty  and 
forfeitnre  aa  if  be  bad  woriced  the  aame  withont  a  Heenae.'' 
a.  19.) 

NaCGLECT,  &C.,  TO  FlUUnSlI  MEAN8  FOK  InSPECTION. — "  EvOiy 

Uoonaed  distiller  or  brewer  shall  at  all  timea  ftuiiidi.the  Bevenne 
Inspeetor  or  bia  aaaiatant  with  lighla,  laddeiBy  meaanres  and 
other  things  reqoifiite  to  enable  bim  properly  to  ezamme, 
inspect,  measore  or  guage  any  etill,  anxiHary  vessel,  masb-tnb,- 

fermenting-tun  or  other  vessel,  or  grain,  yegetable  or  other 
substance  or  matter  as  aforesaid,  on  the  premises  of  such  distil- 
ler or  brewer  or  any  part  of  such  premises,  under  a  penalty  of 
eighty  dollars  for  any  refbsal  or  neglect  to  oomply  with  the^ 
requirementa  of  thia  aeetion."  {Ib.  a.  90.) 

Sbabos  WABftAirt.«^«^  The  Bevenne  Inapeetor,  or  any  peraon» 
or  persona  acting  nnder  Inm  or  by  bia  direeliona^  having  üiat 
oblained  a  Mirali  Warrant  for  that  purpoae  ^nm  aome  Justice 

of  the  Peace,  \vhü  may  grant  the  sauie  on  afiidayit  made  before 
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Üie  iiBiiing  tbereof,  mBjj  at  any  hoor  betwesi  MmriM  and  mm" 

set,  enter  into  and  ßearcli  any  house,  building  or  place  men- 
tioried  in  piicli  searcli  Warrant  as  being  one  in  which  afiiiiavit 
haä  been  made  of  leaBcmable  cause  to  snppose  that  an  nnlipenaeA 
still,  auxiliary  Tond,  math-tub,  fermenting-tim  or  other  vemd 
ii  iU^gallj  in  me,  or  the  piovinoiia  of  thia  act  otbarwiie  eoor 

Penalty  für  niüolectixo  to  ret^der  Acxx)itkt8. — "  Any  dntie» 
pajable  ander  tliis  act  öhall  l>e  rccoverable  at  anj  time  afler 
the  Bame  onght  to  be  accounted  for  and  paid,  whether  ai^ 
aeooimt  of  qoanlttjr  of  apirits  aa  aforaaid  on  wliidi  thegr 
m  pajaUe  haa  or  Iiaa  not  been  nndered  aa  aforaaid;  bul  bt 
the  caae  laai  mantioiied  the  partj  wbom  nidb  dnlies  aie 
payable  shall  incur  a  penaltj  ^aal  to  three  tinio^  the  amount 
of  such  duties,  for  bis  neglect  to  render  an  account  relative  to 
the  Bame  as  hereinbelbre  required,  in  addition  to  anj  other 
penaltiea  inooned  bj  him  hj  euch  neglect ;  and  all  üioh  dutiet 
ahaU  be  veeoramblei  vith  fiiU  oosta  of  aoit»  in  £mr  of  Her 
Hajeety."         a.  S8.) 

Penalties— now  kecoverable. — "The  penalty  or  forieitnre 
incorred  for  any  oftenoe  agaimt  the  proTiaiong  of  thia  act 
may  bc  ened  for  and  recovered  before  any  two  or  more  JnatioeB 
of  the  Feaee  having  jorisdictian  in  the  place  where  tbe  oflbiice 
was  committod,  on  the  oath  of  two  eredible  witneeees.  And 
any  such  penalty  may,  if  not  forthwith  paid,  be  levied  hy  dis- 
tress and  sale  of  the  goods  aud  cliattels  of  the  offender,  under 
the  Warrant  of  such  Justice  or  Justices ;  or  the  said  Justices 
may,  in  their  diacrotiony  commit  the  offender  to  the  common 
gaol  nntil  the  penalty,  with  the  ooats  of  tbe  proaecationy  ehall 
be  paid.  And  one  moiety  of  erery  ancb  pecnniary  penalty  or 
forfeitare  ehall  belong  to  Hier  Vajesty,  and  ehall  be  paid  and 
applied  in  the  manner  lierüinailer  provided.  The  other  pecn- 
niary  penaltiea^  and  the  other  moiety^  shall  b^ng  to  the 
penon  soing  Ibr  the  eame."  {lö»  a.  25.) 

EviDsm«.— ^^Any  Bemenne  Inepeotor,  offloer  of  the  Onatoms, 

or  other  person  employed  in  the  coliection  of  the  revenue, 
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ßliall  he  a  competent  witness  nndcr  this  aet,  provided  he  be  not 
hiiiißelf  the  proj^ecntor  or  a  p^rty  to  ßucli  snit,  althuugh  ho 
believes  himßelf  to  have  some  exp^tation  of  ad  van  tage  to  him- 
sülf  firom  the  saooeeeftil  termination  of  the  proBecution  or  Buit 
The  credibilitf  of  his  testimonj  is  left  to  the  court,  jury,  Jitt> 
lice,or  Jiistioesbeferewhointhesiut  k  bxoi^  B.fi7.) 

Ii*vALiD  Seizurbb. — ^  No  perBon  making  any  Rcizure  under 
this  act  shall  be  liable  to  damages,  if  such  Beizure  be  declared 
not  valid ;  provided  the  ooiurti  Justice,  or  Justices  declariug  it 
not  valid  oerüfy  that  there  was  probable  caoao  for  niaking  it" 
a.  S8.) 

BEFcenro  to  oive  Evidencb. — "  Any  person  refnsing  or 
neglecting  to  ap}>ear  before  any  Justice  or  Jnstio^,  or  any 
court,  to  give  evidenco,  when  Buminouod,  conceriiino:  any 
all^cd  offence  against  the  provisions  of  this  act,  ghall,  for 
such  refosal  or  n^lect,  inenr  a  penalty  of  twenty  dollars,  to 
be  leooyered  in  the  manner  hereiAbefora  pcevided  £or  the 
reooveiy  of  oUier  penahies  of  Mke  amonnt"  (Ih.  s.  29.) 


EXPLOSIVE  8ÜB8TAH0B8. 

Infijctino  lioiiiLV  IxjüRY. — "  Auv  pcrgun  who  unlawl'uily 
and  maliciouöly  sends  or  deliverü  to,  or  causes  to  be  taken  or 
received  by  any  person,  any  explosive  substanoOi  or  any  otlier 
dangerooB  or  noxdons  thin^^  or  casts  or  throws  npon  or  otber- 
wise  applies  to  any  person  any  oorrostve  fluid  or  other  destroe- 
tive  matter,  with  intent  in  any  of  the  cases  aforesaid  to  bnm, 
maim,  disfigure,  or  disable  any  person,  or  to  do  some  other 
grievous  bodOy  härm  to  any  person,  and  whereby  in  any  of  the 
cases  aforesaid  aiiy  persou  h  Inimt,  maimed,  di£5H<i;ured,  or  dis- 
abled,  or  receives  eome  other  grievous  bodily  haraii  shall  be  gnüty 
of  felonyi  and  shall  be  imprisoned  in  the  penitentiaiy  for  the 
tenn  of  bis  natural  li&y  er  for  any  term  not  less  than  two 
yearsy  or  be  imprisoned  in  any  other  prison  or  place  of  con- 
finement  for  any  term  less  than  two  years.''  (Con.  Stat.  0. 
c.  91,  ß.  14.) 

"Any  person  wLu  unlawfully  and  malicionsly,  by  tlie  explo- 
tton  of  gunpowder  or  other  explosive  substanoei  bumS|  maims 
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peiöun,  shall  be  guilty  of  felony."   {Ih.  0. 15.) 

ATrsHTO  TO  miuar'Bomcr  htiim^^^Anj  peraoa  wbo 
iuilAwfii%  and  malidonsly  canaee  any  gonpowdiev  or  eÜMV 

explosive  ßubstance  to  explode,  or  aends  or  deliverB  to,  or 
caii&es  to  be  taken  or  received  by  any  person,  any  explosive 
substance  or  any  other  dan^rous  or  noxious  tbins^,  or  casts  or 
throwB  at  or  npon,  or  otherwise  appliea  to  any  person  any  cor- 
roeiye  fluid  or  other  doftmotire  or  ezploaiTe  anbetanc«^  with 
intent  in  my  t^the  cam  «forMaid  to  bmn,  malm,  diafignre  or 
dlsable  any  person,  or  do  flome  grievona  bodily  horm  to  äiny 
person,  shall,  althourrh  no  Ixxlily  injary  he  eÜected,  beguüty 
of  felony."    (Ib.  s.  16.) 

Any  person  gnilty  of  any  felony  in  tbe  tWo  last  preoeding 
aeetiona  mentioned  fAmXL  be  impriaoned  in  the  peniteptiaiy  Ibr 
«nj  term  not  le«  tiian  wmn  yesn,  or  be  impHitoned  iü  any 
common  gaol  foFany  teim  lern  thaa  twü  femL^  (/?;  &  17.) 

PosanaxHa  Ezflobifs  SnaaTABOss  ims  xijjboal  nrmrr. — 
"  Any  person  wbo  knowingly  makea  or  mannjactoea,  or  baa  in 

bia  poflseflaion,  any  gunpowder,  explofäre  anbatance,  or  other 
dangerous  or  noxious  thing,  or  any  machine,  engine,  instru- 
ment,  or  other  thing,  with  intent  by  means  theteof  to  eommit,^ 
or  for  the  poipoee  of  enabiing  any  other  per&cm  to  eommit^ 
any  offence  agoinat  thia  aet,  tkM,  be  gmity  of  a  BBademeaiN»v 
and  flbftll  be  iupxfeomd  in  common  gaol  any  term  lern 
thttA  two^yeank*^  {Ii.  a.  IS.) 

Destroyino  Buixj>iko8.  — If  any  person  unlawfully  and 
malicionaly,  by  the  exploeion  of  gonpowder  or  other  exploaivtt 
aabatanofiy  deatroy^  tbiowa  down,  or  damagee  tbe  wbole  or  any 
part  of  any  dwäling-bonfle,  any  peraon  being  tberan,  atieb 
offender  sball  be  gililty  of  felony."  (C<m.  I^t.  O.  c  93,  a.  9.) 

"  If  any  person  unlawfully  aiid  maliciously,  by  tlie  explosion 
of  gunpowder  or  other  explosive  8ut>6tanee,  deotroys,  thruws 
down,  or  damagea  any  building,  with  intent  to  morder  any 

*  OfTences  aoddrthe  thne  last  aeotioiis  arenow  tiUbla  at  QiMiief  awatoni  «r 
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person,  or  whereby  the  Ufe  of  any  person  is  endangeredy  such 
ofllender  biiaii  be  guiitjjr  of  ielonj."   {Ib,  &  3.) 

Attempts  TO  DESTROY  BUILDINGS. — "  If  sjij  jH^rsoii  iinlaw- 
fullj  'c\ui\  maliciously  places  or  throw^  on,  iiito,  upon.  acrainst, 
or  ncÄr  any  building  or  vessel,  any  gunpowder  or  any  other 
exploaiFe  8ab6t4uice,  with  intent  to  do  any  bodily  damage  to 
Btkj  peraon,  or  to  destroy  or  damage  any  building  or  vesBel,  or 
any  maehineiy,  working  tools,  fixtores,  gooda  or  chattek,  the 
offender  aball,  whether  or  not  an  explosion  takes  place,  and 
wlicther  or  not  an  i^ijnry  be  effected  tu  any  person,  or  any 
damage  bc  done  to  any  building,  vesael,  machinerv,  Moiking 
tools,  fizturefi,  goods  or  ckattela,  be  goilty  of  felony,  and  such 
oflEbnder  ihall  be  impiiaoned  in  tbe  pentoitiaiy  for  any  time 
not'  cKBeediag  ieven  yem  nor  kaa  tiun  tvo  jeais^  or  be  im- 
priMiied  in  mj  eommon  gaol  ftr  any  periöd  lese  ihan  two 
jem.^  (Ih.  s.  IL) 

JüBisnKmov  or  Jvwnom  wumarma  Em/mra  SunsTAiron» 

— Any  Justice  of  the  Peace  of  any  dißtrict,  city,  town,  or 
place  in  whicli  any  gunpowder  or  other  explosive,  dangeroug, 
or  noxioi;^  subatance  is  Buspected  to  be  made  or  kept  for  tlie 
porpoBe  of  being  used  in  oommitting  an  ofience  under  thiB  act, 
may,  npon  reaaonable  canse  ao^ed  npon  oath  by  any  person 
or  persone^  iflsne  a  vamnt  ander  Ua  band  and  seal  for  Beareh- 
ing  in  the  daytime  any  honse,  shop,  cellar,  yard,  or  other 
buildintj,  or  any  vessel  in  which  such  gunpowder  or  other 
exph>^ivü,  daugerou3,  or  noxions  gubRtaiico  is  suBpectixl  to  be 
«o  ntiade  or  kept ;  and  every  person  acting  in  tlie  execulion  of 
any  Bucb  Warrant  may  Beize  any  gunpowder,  explosive  sub- 
etanoey  or  any  dangerona  or  nozionB  Üung,  or  any  machine, 
engine,  or  Inatnunent  or  thing  whieh  he  haa  good  cause  to 
anspect  is  intended  to  be  nsed  in  committing  or  enabling  any 
otliLT  person  to  c/iniinit  any  otTence  against  this  act,  and  with 
all  convenient  speed  aftcr  the  seizure  ßliall  reniove  tlie  ßame  to 
auch  proper  place  aa  he  thiuks  iit,  aud  detain  the  same  until 

*  OfTpncn^  un     theM  tbm  Mettou  im  not  trifttto  »t  QoMrter  Setaioai  or 
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ordered  by  a  J odge  of  one  of  Her  Majeety's  snperfior  eomts  of 
criininal  jimsdiction  to  reetore  it  to  tlie  person  who  may  claiiu 
the  eaiue."   {Ik  s.  34.) 

^  The  searcher  or  leker  sball  not  be  liable  to  anj  suit 
auch  detainer,  or  fi>r  any  loaa  o^  or  damage  whioh  maj  happen 
to  the  propertj,  other  than  bjthe wilM  act  or  negleet  of  him» 
seif  or  of  the  pernonB  whom  he  entrusts  with  the  Iceepliig 
thereof."   {Ik  b.  35.) 

^^Aiijr  gnnpowdcr,  exploBive  aabatanoo,  or  dangeroos  or 
noziom  tbingi  or  any  madune,  angine,  iiiiinimeiity  or  thing 
intended  to  be  lued  in  oommittiiig  or  enaMing  an  j  oüier 

j)cr6()ii  tu  cuinrait  anj  offenee  against  tlii^  act,  and  s<.'ized  and 
takeu  potißear-inTi  of  linder  the  pruvisioiiä  lieiXMjfj  t^liall,  in  the 
oveut  of  the  person  iu  whoee  pofigesfiion  the  same  may  be 
fonnd,  or  of  the  owner  thereoi;  being  ooavicted  for  any  oSence 
nnder  thia  acti  be  finllBited;  and  the  Banne ihall  be  aold  onder 
the  direetion  of  the  ooiirt  beiore  vhich  any  snch  penon  may 
be  oonTicted,  and  Üie  prooeeda  tftereof  ahdl  be  paid  into  the 
hands  of  the  Eeceiver  General  to  and  for  the  ns©  of  the 
province."   (Ib.  s.  86.) 

In  ereiy  caee  of  a  ennunaiy  conviction  nnder*  this  act^ 
where  the  anm  forfeited  for  the  amonnt  of  the  injnry  done» 
or  imposed  as  a  penalty  by  the  Justice,  is  not  paid  either 
immediately  after  the  conviction,  or  witliin  such  period  aö  the 
Justice  at  tlie  time  of  conviction  appoints,  the  convicting 
Justice  (when  not  otherwke  apeciallj  directed)  may  oommit 
the  offender  to  the  common  or  honie  of  correetion,  there 
to  be  imprifloned  onl or  to  be  impruoned  and  kept  to  hard 
Ubonr,  for  any  term  not  ezeeeding  two  montbs,  where  the 
amount  of  the  ßuui  forfeited,  or  of  the  penalty  imposed,  or  of 
both,  together  with  the  costs,  do  not  excced  twenty  dollars, 
and  for  any  term  not  exceeding  four  months  where  the  ainount 
with  coBts  ezceeda  twenty  dollarB,  and  doea  not  ezoeed  fortj 
doUars^  and  for  any  term  not  exceeding  oz  montha  where  the 
amonnt  with  ooatB  exceeda  forty  dollara ;  the  commitment  to  be 
determinable  in  eaoh  case  npon  the  payment  of  the  amonnt 
and  costs."   {Ib.  b.  37.) 
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By-LAWS  KEOULATINO  tue  ÖTOKAGK,  <fec.,  OF  GüNPOWDER,  IN 

C1TIE.S,  ToWNS  AND  Incorporatkd  Yillageh. — "The  Council  of 
everj  citj,  town  and  iucorporated  viliage  maj  respectiyeljr 
pMB  l^4ftWB  f<Mf  regaktiiig  tlie  keepiiig  and  trangporting  of 
gonpowder  and  olhar  oombnatibla  or  diDgerova  materials ;  ünr 
regpdadiig  and  pio^iding  the  aupport  bj  feea,  of  magaznifla  ftr 
sloring  ganpowdar  belonging  to  private  partiea,  finr  oompeOiiig 
persona  to  ßtore  therein,  for  acquiring  land  aa  well  witliin  aa 
witliout  the  iininicipality  for  the  ])urpos0  of  erecting  powder 
magazinee,  and  for  soUing  and  convejing  such  land  when  no 
longer  nqnued  theiefor.''  (Ckm.  8lat  U.  0.  c.  64,  a.  294) 

In  Police  Yillages. — "The  trustecß  of  every  police  viliage 
Bhall  execute  aiid  enforoe  thereiu  the  regulations  foilowing : 

"  No  penon  ahall  keep  or  have  gunpowder  for  ealef,  exoept 
in  boxes  of  eopper,  tin  or  lead,  nnder  a  penalty  of  five  dollan 
toT  the  fiiat  efleneei  and  teo  ddSkam  te  eveiy  anbBeqwit 
oflbnoe. 

"No  pcrson  ßhall  seil  gunpowder,  or  pcrmit  f^^unpo^sder  to 
be  sold,  in  bis  house,  storehonse  or  ßhop,  outliouöe  oi-  other 
building  at  night,  under  a  penaltj  of  ten  dollars  for  the  ürBt 
offence,  and  twenty  doUara  for  eveory  aabeeqnent  ofibnoe.'' 
ilb.  a.  812.) 

t 

EXTRADITION. 

ExmiDxnoN  of  FfjQimB  GaocnrALa  vbom  tbe  Barrnn 
KiMRH  AmwiDAW  FtoonNGEs. — ^"K  anj  peiaon  againat  wbom 
»  wmant  baa  been  iaaned  bj  tbe  Ohlef  Jnttioe  of  the  Qneen'a 
Bendi,  or  bj  any  odier  magistraAe  baving  eompetent  antbority 

in  any  of  Her  Kajesty's  Provincea  or  Govemments  in  North 
America  respectively,  for  any  felony  or  other  crime  of  a  high 
nature,  escapes  into  or  is  found  in  any  part  of  Upper  Canada, 
anj  Jnatioe  of  the  Peaoe  of  tbe  conn^,  eily  er  plaee  wbere 
racb  penon  reaidee  or  k  anppoaed  to  be,  may,  npon  dne  proc^ 
bdng  made  of  the  band^writbig  of  tbe  magistrale  wbo  umed 
tbe  Warrant,  endmae  bia  tbe  seid  JuaHee'a  name  tbereon,  and 
auch  Warrant  so  endorsed  shall  be  a  sufficient  authority  to  all 
persona  to  wiiom  Buch  Warrant  was  originaUyjdirected,  and  also 
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ta  all  Qooatabbs  oC  th»  owul?^  cilt;f  «r  ylMa  wkira  flobh  ivar- 
imt  haft  been  ipendotead,  Icymmntt  Iha  mh^  iHgywhendmg 

^  pmoB  a^ioat  wbom  siick  wairant  haa  bacöi  granled^  and 

to  cunvüy  iiiiu  iiitu  the  province  from  wbich  ßucli  Warrant  wad 
orirriaallj  iäsued,  to  doait  wüb  ftoconürig  t»  kw.''  (Oo&« 
ßtat  U.  a  «•  9Ä,  a.  1.) 

^Betoe  aoy  aadi  wannt  la  eo  aDdonad  ite  pcnon  appif^» 
log  fbr  Ha  mdoKmamt  üuXL  rnttr  iato  •  tecogniinniee  widi 

anffieient  soreHes^  in  a  eum  not  less  than  two  himdred  dt^ara, 
to  indeiniiiiy  tliis  provinee,  and  every  pwrt  thertiof,  again»t  any 
expense  tltat  may  arise  or  accrue  fvom  Üie  apprehension  of  such 
ofiendcr,  and  also  to  bring  tlio  said  ofiEaader  or  aaoaa  hira  to  be 
bfonght  to  trial ;  and  the  magiatrate  to  whoiaflncli  applicatioa 
ia  made^ifl  herebj  anthomed  to  take  ancb  iieoognisanoe."  (/^. 
0.2.) 

Or  Omenma  wmm  m  Umso  finkm.— ObiL  Stat,  of 
Oanada,  e.  89,  provides  for  the  apprehension  and  Brnrender  t» 

the  l  nited  States  by  Canada,  and  to  Canada  by  the  United 
State*^,  ofnll  |M'r>oii!^  charp^ed  witli  ftnvof  the  followiiif?  crime?, 
viz. :  murder,  aesauit  with  intent  to  commit  murder,  piracy, 
arson,  robbeiy,  forgery ,  or  the  ntterance  <^  fiwgad  paffer.  The 
finty  aeoond  and  third  aoetiona  of  the  laat  mentioiied  act  weie 
repealed,  and  the  foUowing  aabatitnted  therefor— 

For  8.  1 :  "  ITpi  n  eo!ri])laint  inade  under  oath  or  iifVinnation 
(in  eases  wliere  nftinnations  can  be  iegally  taken  instead  of 
oaths)y  chc^ririug  any  paMon  fbnnd  within  the  limita  of  thig 
immnoe  with  hamng  mmmAHboA  withia  tiie  fuMk/doa  ni 
iheUnHed  Stailaa  of  Aamtvem  any  of  die  arimea  amuiMvaled 
piovided  Iba  bjtiie  aaid  taeatj,  it  diaU  he  hmM  tar  any 
Ivdg9  of  any  of  Her  Majesty's  Snperior  CouTts  in  thia  pro- 
rinee,  or  any  Judge  of  a  County  Conrt  in  Upper  Canada,  or 
any  Koc(  >r(ler  of  a  city  in  thia  province,  or  any  ]^ob*ce  Majiri^- 
tsate  or  jStipendiary  Magistrate  in  tbia  pmrinoey  or  any  In- 
epeetor  and  Bnperintendept  of  Pioliae  em^ovrered  te  «et  aa  a 
Jiatioe  of  the  PeaM  m  Lewar  Cbaed%  to  Im  hia  waiient  te 
the  approihenatom  af  the  peno»  ao  ehaiped,  thal  he  leey  he 
brought  before  auch  Judge  or  otlier  oiücer  ^  and  npon  tbo  aaid 
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porsoii  l)eing  brpoght  befure  liim  undor  the  paid  wmrant,  it 
ftiiall  be  lawM  för  sach  Judge  or  other  olücer  to  ex&niiue  upon 
oütii  sQy  p€Mii  cir  pmowi  t^mfaoig  thtrtmth  «f  sadi  ohai|pe^ 
nd  Qpon  sndi  «viteoe  i0  «ooovAfaig  tu  lb«  Imi»  of  ihls 
Tinoe  mtdd  tho  ippral^^  aod  ommiML  ftrtriid 
of  the  person  so  accnsed,  if  the  crime  of  which  he  sball  be  so 
accnsed  had  been  committed  herein,  it  Bhall  be  lawful  for  such 
Judire.  or  other  oificer  to  issae  hia  Warrant  for  the  commitmeiit 
of  the  person  so  charged  to  the  proper  gaol,  there  to  remain 
untfl  Bnmndered,  ac<K>rdiiig  to  the  stipiilatioii  of  the  said 
tieafyi  or  untü  diachaiged  according  to  law ;  imd  tbe  said 
Jndge  OF  other  offloerflball  theveupon  £orÜiwitli.tranuiiit  or 
dalhrer  to  tbe  Ooyemor  a  copy  of  all  the  testimony  taken 
before  liim,  that  a  Warrant  may  issuG,  tipon  the  ro<|uibi^iuii  of 
the  United  States  for  the  ßurreader  oi  such  persoOi  pursuantto 
the  Said  treaty.'' 

For  8.  2 :  In  every  caae  of  oomplaint  as  aforeaaid,  and  of  a 
hearing  npon  the  r^tnm  of  a  Warrant  of  amet,  copies  of  the 
depOBitioDB  v:pon  "Wfnck  the  oidi^nal  wanant  maj  have  been 
granted  m  the  TTnfted  States^  eerdfied  nnder  the  band  of  the 
person  or  persona  issuing  &ucli  Warrant,  and  atteöted  lipon  the 
oath  of  tlie  party  producing  them  to  be  tme  copies  of  tbe 
original  depositiona^  maj  be  received  in  evidence  of  the  crimi- 
nality  of  the  person  so  apprehended." 

For  8.  8:  ^^It  shaUbe  lawftüfor  the  Goveraor,npon  areqni- 
ntion  made  as  aforesaid  by  the  United  States,  bj  Warrant  nnder 
bis  band  and  seal,  to  order  the  person  so  committed  to  be  deliv- 
ered  to  the  pergou  or  persona  afiithorized  to  receive  bucIl  person 
in  the  name  and  on  behalf  of  tlie  United  States,  to  bo  tried  for 
the  crime  of  which  sueh  person  standa  accused,  and  soohpenon 
ahaU  be  deliv^red  np  aooordtn^y;  and  the  pemn  er penk>nB 
anthorized  as  aforesaid  may  hold  andi  persoin  ia  enstody^  and 
take  bim  to  the  tmitories  of  tiie  said  United  States,  pnrsaant 
to  the  Said  treaty  ;  and  if  the  person  so  accused  escaj^es  ont  of 
any  cuFt  xl y  to  ^^  !lieh  he  Stands  committed,  or  to  which  he  has 
been  delivered  as  atbrosaid,  such  person  may  be  retaken  in  the 
same  manner  as  any  pereon  accused  of  any  crime  against  the 
UwB  of  thifl  province  may  be  retaken  iqpon  empe." 
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8. 4        po^wer  tf>1^  Saperknr  CoqtIb^  «ftar  die  prisoiMr 

ht'is  hevn  in  custody  two  months  under  such  a  commitmenty 
lipon  a]>plication  ßliewiiig  tliat  notice  ha£  becii  given  to  the 
PrChriücial  Secretary,  to  dkcliarge  the  prisoner  out  of  custody, 
IIIÜ60B  <;nf!idmi  cause  }»  ihown  why  vash  diaohaige  ahoakl  not 
bemade.* 


FELONT. 

Wbat  ir  I8. — ^Felony  indndes  the  higher  dasB  of  offences^  aa 
miurder,  rape^  bui^laiy,  anon,  and  maj  be  e^ther  capital  or  not. 
Oapital  felonioB  are  pnnlBhable  with  death ;  felonies  not  capital, 

bj  imprisonment  in  the  provincial  penitentiary  for  life,  or  for 
any  period  not  less  than  two  jears,  or  in  any  other  prison  for 
any  p<Äiod  lesß  than  two  years. 

Private  persona  may  arreat  felons  .bj  a  Warrant  from  a  Jna- 
tiöe  of  the  Peacei  or  erai  bj  their  own  anthority,  and  aie 
bonnd  toasfiiBt  a  peace  officer  in  taking  any  felon  into  custody. 

All  ofiences  wbieh  do  not  amonnt  to  felony  are  misdmeaaon ; 

as  perjur>%  battery,  libel,  conspiracy,  attempt^  aiid  sulicitations 
to  commit  feloTli(.^s,  and  various  injuries  topropcrty  froni  a  sj)irit 
of  wantonness  or  revenge.  In  cases  of  felony  tke  aocused  haa 
the  right  to  challenge  peremptorily  twenly  of  the  jnry,  withont  * 
assigning  any  canie :  thia  rig^tdoes  not  esst  ontrial  for  casea 
ofmisdemeanor. 


FEirois. 

Kkpaib  or  DmsKnr  Fekcte. — "  Each  of  the  parties  occupying 
adjoming  traets  of  land  Bliall  make,  keep  up  and  repair  a  just 
Proportion  of  the  divißion  or  line  fence  on  the  line  diiriding 
such  tracts,  and  eqaally  on  either  aide  thereof."   (Gon.  Stat 
O.,  c  67, 8*  1.) 

What  ooHSHTiiTjai  A  Lawful  Fketcx. — "Any  fence  conüng 
widuB  the  meaning  of  a  lawfid  &noe  in  any  by4aw  of 

•  The  oommitment  in  a  MW  ndtr  thia  Mt  matt  bo  special,  M  BO  form  bat 
been  given  by  the  act 

See  "  JSrttaditfam  OammiaiMni" 
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municipal  conncil  in  that  Ijehulf  ia  to  be  considered  a  lawful 
fence;  and  when  no  ßuch  by-law  exists,  any  fence  viowers, 
when  called  upon,  are  to  exercise  tbeir  own  judgmeat,  and 
deoide  what  thcj  eonsider  to  be  a  UwM  teot."        «,  fk) 

Jhwmom  FnüBsor  10  m  bwovxd  wiiboüt  Nonas.— ^  The 
owner  of  the  whole  er  poit  of  s  difüdoa  or  line  ftnee  wbidi 
fonnB  p«rt  of  tlie  fenoe  enclosing  the  oecnpied  or  improved 

land  of  another  pereon,  shall  not  take  down  or  renio\  e  anj 
part  of  such  fence :  1.  Without  giving  at  least  twelve  months' 
previous  notice  of  his  Intention  to  the  occupier  or  owner  of  such 
adjacent  enclosure.  S.  Kor  unksB  amsh  last-mentdoned  owner 
or  occnpier,  after  demaad  made  Qpon  bim  in  miting  hy  the 
•  owner  of  Buch  fenoe,  lefbees  to  paj  thereftir  a  anm  to  be  deter- 
mined,  as  provided  in  the  nezt  aub^Mction«  8.  ^  Nor,  if  such 
owner  or  occupi^er  will  pay  to  the  owner  of  such  fence,  or  of 
any  p;ii  t  thereof,  such  ßum  as  three  fence  viewers,  or  a  nmjority 
of  theui,  in  wridug,  determine  to  be  the  reasonable  valae 
tbereot"  (/^.fl.8.) 

C06T  OF  DiviBiON  Eehob. — When  any  land  which  haa  laid 
vnencloeed  or  in  conunon  ia  afterwarda  endoaed  or  imptoved, 
iJie  occnpier  «hall  pay  to  the  owner  of  the,  diviaion  or  line 
ftnoe  Standing  upon  the  divisional  line  between  sndi  land  and 

the  enclobure  of  any  otlicr  occupier  or  proprietor,  a  jubt  pro- 
portion  of  the  value  thereof."  {Ib.  s.  4.) 

Water  Fexces. — ^'  Wlicn  a  water  fence,  or  a  fence  runniiig 
into  the  water,  ia  neooBsaij,.  the  aame  is  ako  to  be  made  in 
eqnal  parts,  niden  the  partiea  otherwifle  agree."  (Ib,  5.) 

Lasdb  nnrmKD  bt  a  Eivsb  ob  Cbmbsl — When  lands  beloDg- 
ing  to  or  ocenpied  hj  different  penonB  are  d^ided  from  eadi 
other  by  any  liver,  brook,  pond  or  creek,  which  of  itself  is  not 
a  anfficient  barrier,  and  it  iis  impractieable  to  fenoe  npon  the 

tnie  l)oundary  line,  the  fence  sball  be  ßct  up  on  one  ßide  of  the 
river,  Ijrook,  pond,  or  creek,  or  partly  on  one  iide  aud  partly 
on  the  ütheri  ad  may  be  juöt."         b.  6.) 
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lande,  in  order  to  enable  the  ownere  or  occupiere  them>t'  to 
cultivatc  or  improve  the  Bauie,  sucli  peveral  parties  shall  open  a 
just  and  fair  proportion  of  euch  ditch  or  water-com^  accordiDg 

FsNO£  YiswjsMA. — Xhx^e  fenoe  yiewers  of  the  munlcipalitj, 
or  »  m^ori^iof  tfaem,  anj  decide  all  diiputes  bctwcen  the 
owam  or  ooeqpfuits  '«f  ai^joinlng  landB^  €r  land  ao  divided  or 
alkgad  to  ba  dividad  •»•aftranod,  in  re^wd  to  their  roBpectire 

xights  and  liabilitiee  nnder  thie  act,  and  also  all  diflpntee  raip 

pectiiig  the  opening,  making  or  payiiig  for  ditcheä  or  water- 
coume  ttuUer  üm  aicL''        &  ^0 

AwAüD  IN  wRirmo. — "  Every  determmation  or  award  of 
lence  viewere  shall  be  in  writyig,  ßigned  hy  such  of  them  as 
eoncor  therein,  and  they  shall  tranBinit  the  same  (or  a  certified 
copy  tliereof)  to  the  derk  of  the  müDidpality,  and  ahall  also 
deUver  a  eqpy  to  every  pariy  jeqniriiig  the  aame^  and  andi 
determinatiott  or  award  ahaU  be  binding  on  the  parties  thereto." 
{IL  ß.  9^ 

* 

DwptrpÄi. — W'lieii  Äe  dispute  is  as  to  the  commencement 
or  exteiit  of  the  part  of  the  fence  to  l>e  made  or  repaired  by 
either  party,  or  as  to  the  oitening  of  a  ditch  or  water-course,  or 
as  to  the  part,  width,  depth,  or  extent  that  any  person  ahonld 
open  or  malce,  either  par(j  may  by  writing  noti^  the  Tiewei% 
and  naine  in  the  notiee  for  the  inveati^tiQn  thereof  the  time 
and  place  Of  meeting,  and  diall  also  notify  the  other  party  to 
üppear  at  the  same  time  aud  pl^ce/'   (/^.  0.  10.) 

Pknob  Ynswnis  to  atteitd,  4co. — *^  On  receiving  such  notice 
the  fence  viewers  shall  attend  at  the  time  and  j  lut  l  naiued, 
and  after  being  satisfied  that  the  utlier  party  lias  beeii  als»>  duly 
iiutified,  tliey  sliall  examiiie  the  premisea  and  hear  the  parties 
and  their  witnesses  if  demanded,  and  aooording  to  the  sul^ect 
matter  of  the  referaice  ehall  decide  the  commencement  or 
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made  or  repaired,  or  refbm  td  x&ak«  or  repair,  or  shall  divide 
or  apportion  the  ditch  or  'water-course  aiiiung  tlie  Beveral 
parti€)6,  bavijig  d\ie  regarü  tu  tlie  inttrefTts  of  euch  in  the 
«^pening  thereof,  and  shall  Mlj  detenuine  tbe  matten  in  di^ 

Tho  fencü  vk'wcrs  on  anj  reference  as  to  ;i  ditch  or  water- 
course  wliat  leiigtli  euch  party  sliall  opeu,  ßliouid  they  find  one 
of  the  parties  not  safäcientljr  intere^ted  in  the  opeoiug  to  make 
him  liable  for  any  portion,  but  tliat  it  ia  neoewaiy  for  the 
otlier  paart j  that  it  shonld  be  oontinued  äcrow  such  tract,  they 
xnaj  aiwaid  it  to  be  done  el  the  eipenie  ef  ifae  eiher;  alter 
sudi  award  the  last  mentioned  party  may  open  the  ditch  or 
conrse  acrosB  the  tract  at  luB  own  omt  without  b^ing  a  tre^paäaer. 
(See  ^ö,s,U^ 

Kevtew  of  Award. — "VVhen  by  reason  of  a  inat<jrial  chaiifre 
cf  circunißtances  in  re«pect  to  the  improvcnient  and  occupation 
of  adjacent  lots  or  parcels  of  land,  an  award  j)rcviously  made 
tinder  thia  act  ceopoo,  in  the  opinion  of  either  of  the  partes,  to 
be  eqnitabloi  such  party  may  obt^  another  award  of  the  fenoe 
by  a  like  mode  «f  proeeeding ;  and  if  ike  fenoe  viewm 
called  upon  to  make  a  eubseqnent  award  find  no  reason  for 
making  an  alt  erat  ion,  the  whole  cost  of  the  reference  shall  be 
borne  by  the  party  at  whose  instance  it  has  been  made.'' 
B.18.) 

Kkfüsal  of  ONE  Pabty, — Ü  any  party  negleots  or  relusee 
on  demend  made  in  writiqg  as  0Sonmd  to  open  or  make  and 
keep  open  hia  ahaee  ef  the  düch  er  waleMOtme,  allotted  er 
«warded  by  thefenee  vieweie  wllhin  the  time  aOoved  by  them, 

any  of  the  other  parties  may,  after  completing  bis  own  share 
or  projK^rtion,  open  the  share  or  proportion  allotted  to  the  ])arty 
in  dcfault,  and  shfill  he  entitled  to  recover  not  exceediug  lorty 
oenta  per  rod  from  the  party  so  in  de^ault.''  {Ih*  s.  14) 

*^Jfj  after  an  award  of  Ibnoe  ▼iewBTB,  or  after  being  reqnired 

by  a  deuiand  in  >rriting  by  the  party  occnpying  the  adjoining 
tract,  or  a  tract  scparated  there&om  by  a  riveri  pond  or  creek,  a 
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jMurty  in  tlie  oocnpation  of  anjr  traefe  of  land  neglecte  or  le&aaeBf 
for  a  period  of  thirtj  dajs,  to  xnake  or  repur  (as  the  oaae  maj 
be)hiB  proportioii  of  tho  diviaionar  line  fcncebetweea  hu  trad 
and  aadi  a^j^'iiuQI»  <^  saparated  tfact^  or  if  die  partj  maldiig 
the  demand  neglects  or  reAnea  fbr  tibe  Hho  perkd  to  Baaks  <Mr 
repair  Li^  uwn  proportion  of  the  fence,  either  party,  after  first 
completiiig  Ii  13  own  pruportion,  may  make  or  repair  in  a  siib- 
atantial  niauner  and  of  good  Bound  materials  the  'whole  or  auj 
part  of  the  fonoe  which  ought  to  have  beea  made  or  repaired 
Ij  fho  odier  party,  and  may  recover  fiom  him  the  Taloe 
thereof."        a.  15.) 

How  AMOUKT  aKUX  BB  jkBOBKtUKtD, — To  aaoertaih  the 
amoont  payable  bj  anjpenan  irbo,  nnder  ihe  antfaorityof  thia 
aot,  makes  or  repairs  a  fenoe,  or  makes,  opens  or  keep«  open 

iiiiy  ditch  or  water-course  wLicii  another  persun  ßhould  have 
done,  and  to  euforce  the  paynient  of  such  amount|  the  foUow- 
ing  pioceedings  ahall  be  taken: 

1.  Any  of  ihe  peraona  inteneted  maj  applj  to  a  Jnataoe 
of  the  Peaoe  residing  withm  Ihe  mimieipali^  or  townahip  in 

which  uny  eiicli  fence  iä  bituated,  {iiid  if  there  be  nu  auch 
Justice  reöidiDg  therein,  then  tu  any  Justice  of  the  Peace 
residing  in  any  adjaccnt  muiiicipaiity  or  townahip,  aud  there- 
npoii  euch  Justice  ahall  iseae  a  sommona  nnder  hia  band  and 
aaal|  diiected  by  name  to  three  &Doe  mweia  of  the  mnnicipal» 
ity  in  whieh  the  lenee  ia  aitnated,  reqniring  them  to  attend  at 
the  place  and  on  tibe  day  and  honr  theiein  mentioned,  to  yiew 
such  fence  and  to  appraise  the  same. 

S.  The  J  ostice  ahall  at  the  aame  time  ifisue  a  aammons  to 
ihe  perty  so  haying  n^lected  or  refnsed  to  make  or  repair  hia 
Proportion  thereof  (who  ahall  theneeforth  be  oonatdered  the 
defandant  in  the  caae),  reqniring  him  to  appear  at  the  aame 
time  and  place,  to  shew  canae  why  the  party  clainiing  payment 
(who  ehall  theneeforth  l)c  considered  the  plaintiÜ'  in  the  caee) 
sliouid  not  recover  tlic  same. 

3.  "  The  fence  viewers  ßhall  be  personally  served  with  the 
eummona  at  leaat  fonr  daya  before  the  day  named  Hat  their 
attendance. 
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4.  **  If  cither  partj  desires  to  ]>rocure  the  attendanee  of  any 
person  to  give  evidence  before  the  fence  viewerB,  the  Justice 
«ball,  upon  the  application  of  such  purty,  issue  a  finmmoDB  to 
such  witnew  er  mtoeBses  to  «ttead  before  the  fence  viewen  at 
the  time  and  place  mentioned  in  the  amninoiia  to  the  tece 
yiewon* 

5.  "  The  fenco  viewers  when  met  at  the  time  and  place 
mppoi&ted  ahail,  whenever  deaired  bj  either  partj,  or  wheneTer 
they  themaelves  think  it  proper,  and  maj  adtninister  an  oath  to 
any ^tneaa»  which oath  u to be inlJie Ibllowing fonn, 

*  You  do  solemnlj  Bwear  that  you  will  true  answer  make  to 
'  ßuch  qiiestions  as  may  be  a^ked  of  yon  by  either  of  the  fence 
*  viewers  now  present,  toucliing  the  matterä  which  thej  are 
'  now  to  ezamine  and  determiae.   So  help  you  Gk>d.' 

6«  ^The  fence  Tiewen^  or  any  two  of  them  being  preeenti 
aha]],  after  haTing  doly  ezamined  the  fence  and  recaved  evU 

dence,  determine  whether  the  plaintiff  ia  eutitled  to  recover 
any  and  what  sum  firom  the  defendant. 

7.  "  In  case  the  conunencement  or  extent  of  the  part  of  the 
diviaion  or  line  &nee  which  each  ahould  make  or  repair  had 
not  been  preyionaly  delennined  by  the  award  of  fence  Wewen 
named  in  the  inninioiia)  or  any  two  of  them,  they  ahall  deter- 
mine the  same ;  and  if  they  determine  that  the  plaintitf  is  enti- 
tled  to  recover  from  the  defendant,  they  eiiall  al»o  State  what 
distance  of  fence  the  de^dant  shoold  have  made  or  repaired. 

8.  The  fmice  vjewevB,  if  reqnired  by  either  party  before 
ihey  report,  ahall  give  to  anch  party  a  copy  of  thw  determina«- 

j  m 

9.  **Tlie  feiicö  viewers  shall  report  their  determination  in 
^vritJiii:,  under  their  hauds,  to  Üic  Justice  who  iäsaed  the  sum- 
mona,  and  such  detonuination  ihall  be  ünaL 

10.  ^  The  Justice  to  whom  tiie  determinatioa  of  the  fence 
viewera  ia  retomed,  ahall  tranamit  the  eame  to  the  deik  of  the 

divifiion  court  having  jurisdiction  over  that  part  of  the  mnnici- 
paÜty,  and  shall  certify  and  transmit  a  copy  thereof  to  the 
elerk  of  the  municipality,  to  be  entered  in  tine  bouk  in  which 
the  mnnieipal  prooeedinga  are  recorded.  ' 
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11.  After  the  coq^iration  of  forty  dajBfirom  ihe  time  of  tbe 
determination,  the  dork  of  ihe  divinon  ooiirt  sluJl  iMiie  «a 
ejEecution  againBt  the  goods  and  diattets  of  the  defendant  in 

the  hanie  iii:iiiiier  ae  if  the  party  iu  whose  ikvuur  the  detemii- 
natioii  li.'ie^  beeil  inade  Imd  recovered  judgment  in  tho  divi^inri 
court  for  the  siim  which  the  leiice  viewere  have  determiiied 
him  eatitled  to  reoeire  with  ooets."  (76.  a,  16.) 

Fee8. — "  The  following  fees,  and  no  more,  may  be  received 
under  tlüs  act,  bj  tbe  pensuiis  luentionod,  that  is  to  ßay : 

^  To  the  JttgUce.'^Tor  summona  to  fenoe  viowers,  twenty-five 
oents ;  for  sabpcem,  which  may  eontain  duee  names^  twenty* 
five  Cents ;  for  traosmitting  copy  offence  Yiewm'  determinatioo 
to  diTieioD  conrt  and  to  clerk  of  the  mnmcipality,  twentj-üve 

cell  ts. 

*^  To  Fence  Viewers, — One  dollar  per  day  each;  if  less  than 
half  a  day  emplojed,  fifty  ceutä. 

To  tAe  J3aü^  or  CoMtabU  emj^lof^.'-'Fmmirvmg  aom- 
mons  or  6Qbpoen%  twenty  ceats;  mileage^  per  müei  eix  and 
two-thirds  cente. 

"  To  WUne98,  per  day  eaeb,  fifty  centß,"  {Ib,  §.  17.) 

D18BUB8KMENT8. — Upen  tbe  party  in  whofiefavor  tbe  detar. 
mination  of  tlie  fence  viewers  has  been  mede  malnng  an  affi.- 
daVit)  which  the  deik  of  the  divieion  conrt  may  admimstery 
that  sudi  fees  have  been  diüy  paid  and  ditbnraed  to  the  peraona 

entitied  thereto,  the  clerk  sball  include  tbe  amount  thereof  in 
the  execution,  and  when  collected  ßball  pay  Over  tbe  same  to 
tbe  8aid  party.''   {IL  s,  18.) 

Bt-Laws.^^^  The  covndl  of  every  towoBbip,  city,  town  or 
incorporated  village,  may  pass  by-laws : 

*'  Für  ßettlin^  the  height  and  description  of  Im  a i'ul  fcnces; 

"For  regulating  the  height,  extent  and  deßcriptiun  uf  lawful 
division  fencee;  and  for  detenmuing  bow  tbe  ooatä  tbereof 
aball  be  apportioned;  and  for  dureoting  tbat  any  amount  00 
apportioned  ehaU  be  leeoveied  in  the  same  mmnnerVuB  penakieB 
not  provided  for  nnder  ihia  act ;  bnt  nntil  such  by*lawB  be  made, 
the  act  respeeting  llne-lbiieeB  and  water-coursea  shall  continue 
applicable  to  the  muiiicipality." 
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FER£IES— OFFBNOES  RBLATIHO  TO. 

Ihterferino  with  L1CKN8ED  Febryman. — ^"^If  any  penou 
nnlawfulljr  interfereB  witk  the  rights  of  any  liceoaed  fenryinaiii 
bj  taking,  eBnying  or  convcylng,  at  any  euch  feny,  acras  die 
river  or  stream  on  which  it  is  ntnate,  auy  pereon,  catüe,  car- 
ria^e  or  wares  in  any  boat,  vMel  or  ol^er  orafl,  for  hire,  gain, 
rewarü,  proüt  or  hope  thereof,  or  unhus  tiilly  does  any  other 
act  or  thing  to  lessen  the  teils  and  pr«»tits  r>f  any  lessee  of  the 
Crown  of  any  such  ferry,  such  oü'ender,  upou  couviction  thereof 
before  a  Justice  of  the  Feace,  sball  forfeit  and  pay  suoh  snm  of 
money,  not  exoeeding  twmty  dölhurs,  aä  the  «Tostice  wkj  dirtety 
which  flnm  shall  be  paid  to  the  party  aggrieved,  exoept  wbere 
he  has  been  examined  in  proof  of  the  offence,  in  which  (Utöe 
the  money  filtall  lic  a]^])lie<l  an  l  acconnted  for  in  the  samo 
manner  ad  any  ju  nalty  imposed  for  a  breach  of  the  peaoe.'* 
(Oon.  Stat  ü.  C,  c.  46,  s.  10.) 

Parties  mat  keep  Boats  fob  their  own  übe. — "  Any  person 
may  keep  at  any  snch  ferry  a  boat,  veeael  or  other  craft  for  bis 
own  private  iue|  or  may  nie  for  the  aooommodation  of  hinuelf 
or  bis  employer,  hia  own  or  bis  employer'a  boat^  Yemel  op  craft, 
to  erow  tiie  stream  on  which  snch  fbrry  is  aitnate;  bnt  sneh 
privilege  shall  iu  no  Avise  be  uaed  to  take,  carry  or  convey  any 
other  persons,  for  hin\  i^^ain,  reward,  or  profit,  or  hope  thereof, 
or  directly  or  iudirectly  to  enable  any  of  such  other  persons  to 
evade  the  payment  of  toUs  at  snch  ferry."  {Ib*  a.  11.) 

CoMMPTMENT  IN  DEFAüLT. — "  In  caso  tho  sum  forfcitcd  be  not 
paid  immediately  after  eonviction,  the  convicting  Jostice  niay 
commit  the  ofßnider  to  the  common  gaol  öf  the  oonnty,  there 
to  be  iinprisoned  for  a  term  not  exceeding  two  montha,  nnleea 

the  forfeiture  and  the  coätö  be  sooner  paid."    {Ib.  6.  12.) 

Appbal.  —  *^Any  party  an^eved  by  any  eonviction  or 

decision  uuder  this  act  Tnay  appeal  froin  such  eonviction  or 
decißion  in  the  manner  and  under  tlie  conditioriH  of  the  act 
respecti  ng  appeals  in  cases  nf  summary  eonviction."  {Ib.  & 
13.  See  Appeal^  anU,  p.  136.) 
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EvnmroB  or  Tm*— "On  the  UkX  of  vaj  offiander  against 
act|  eveiy  lioeiiBe  heretoforo  ianied  or  laBiied  mider  tbia 

FIRES. 

Li  OmBB^  TowNB  ahd  Lioohpobixsd  Yxllaoes. — "Tbe 
oonndl  of  mrj  dty,  town  and  inocupocmted  yilla^  may  les* 
peotiTelj  paaa  by-Um  £gr  the  ftHowing  purpoeea : 

^For  appointing  fire-waidenfl,  ftre-enginem  and  firomen, 

and  promotiiig,  establißhing  and  regulating  fixe  compameö, 
hook-and-ladder  coni}>ames,  and  propertj-saving  companies  ; 

For  proYiding  medala  or  rewarda  for  persona  who  diatiii- 
goiah  themeelTes  at  fires ;  and  £»r  graating  pedumaij  atd  or 
othfirwiae  analmg  tiie  widowa  «ad  orpliaiia  of  peraoiia  wlio  an 
kiDed  bj  acddenta  ait  sneh  fim ; 

"For  preventing  or  reixiilütliig  the  nse  of  fire  orli^ta  in 
Btableö,  cabinet  makerä'  aliopä,  carpenters'  ebopd,  and  cumbusti- 
ble  placee ; 

For  preveating  or  regolating  the  carrying  on  of  mannfao- 


m 

Fl 

**  For  pmeating,  aad  Ibr  remoriDg  or  legnlatixig  the  oon- 
fitmction  of  anj  dumnej,  fltte^  fiie-plaoe^  eloTa,  owi,  boOer  or 
other  apparatna  or  ibang  ivludi  may  be  dangerons  in  cansing 
or  promcting  fire; 

**  For  regulating  the  constmction  of  chimneys  as  to  dimen- 
aiona  and  otherwiae ;  and  for  enf orcing  tbe  proper  cieaning  of 
tbe  Barne; 

^  For  r^gulatiiig  the  mode  of  remoTal  and  aafe  keeping  of 
aahea; 

"  For  regulating  and  enforcing  the  erection  of  party  walk ; 

For  corapeliing  the  ownere  and  occnpants  of  honses  to 
havc  gcuttles  in  the  rooiö  thereo^  and  stairs  or  ladders  leading 
tothesame; 

For  canaing  buildingp  aadyaida  to  be  pufem  other  leapeets 
iato  a  aalii  oouditioa  to  gnaxd  againat  fire  or  other  dangmvB 
xiak  or  aoddeiit ; 

"For  requiring  the  inhabitants  to  provide  ßo  many  fire- 
bucketö  in  such  znanner  and  tiiue  aa  may  be  preachbed ;  aud 
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for  regulating  tLe  examination  of  them,  and  the  nse  of  Uxem 
at  üre@: 

For  anthoridng  appointed  officen  to  enter  at  all  reasonablo 
tmieB  npoa  aay  proper^  aabject  to  the  regaktiona  of  the 
Ooimcil,  in  ofder  to  aaoertain  whether  auch  r^nlationa  are 
oheyed,  or  to  enforce  er  carry  into  effect  the  flame ; 

**For  inakinjo^  reisnilations  for  ßuppressing  firee,  and  for  pull- 
down  or  demülisTiing  adjacent  lionses  or  other  erections, 
•when  ueoeaaary  to  prevent  the  epreading  of  fire ; 

For  regulatiiig  the  oondocti  and  enforcing  the  aesistance 
üi,  the  inhabitanta  pieaent  at  fina;  and  for  the  preflenration  of 
property  at  fiiea."  (Oon.  Stat  TT*  6.  c.  54,  b. 

Ix  PouK»  YmLäam,—^  The  tmateea  of  erery  police  TÜlage 
ahaU  exeente  and  «nforoe  therdn  the  regolationa  following : 

Every  proprietor  of  a  lioube  more  tliaii  ouc  btory  liigh  shall 
place  and  koep  a  ladder  on  the  roof  of  such  house  near  to  or 
against  the  principal  chimney  thereof,  and  another  ladder  reach- 
ing  j&om  the  groond  to  the  roof  of  sach  house,  under  a  penalty 
of  one  dollar  £ar  eveiy  omiüion;  and  a  fhrther  penalty  of  two 
doUan  Ihr  ereiy  week  aoch  onunioa  eonturaes ; 

''Every  honBeh<^der  ahall  proTide-himflelf  with  two  bneketo 

fit  for  carry  Log  water  in  ca^e  of  accident  by  üje,  uüder  a  pen- 
alty of  oue  dollar  for  each  backet  de&cient. 

3.  No  penon  ahall  bnild  any  oven  or  ftmiaee  nnless  it  adjoins 
and  18  properlj  oonneoted  with  a  chimney  of  atone  or  brick  at 
leeat  duee  feet  higher  ihaa  the  bonae  or  bnDding  in  whioh  the 
oiven  or  ftumaee  ia  bnilt,  nnder  a  penalty  not  exeeeding  two 

dollars  for  noii-compliance. 

4.  No  peraon  ahall  pass  a  stove-pipe  throngh  a  wooden  or 
lathed  partition  or  floor,  nnless  there  ia  a  apaee  of  fear  inchcs 
between  the  pipe  and  the  wood-work  neaieat  thereto;  and  the 
pipe  of  eveiy  atoye  flhall  be  inaerted  into  a  ehimney ;  andtiiere 

ahall  be  at  least  ten  incbea  in  the  clear  between  any  ßtove  and 
any  lathed  partition  or  wood  work,  under  a  penalty  of  two 
doUars. 

5.  No  person  shall  enter  a  mill,  bam,  ontbonse  or  stähle, 
with  a  üghted  candle  or  lamp  nnleaa  well  eneloaed  in  a  lantem, 
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nor  with  a  Ilghted  pipe  or  eigar,  or  with  fiie  not  properly 
aeenred,  nnder  a  penalty  of  one  dollar« 

6.  "  No  person  shall  light  or  have  a  fire  in  a  wooden  house  or 
onthouse  unlcss  stich  ßre  in  a  brick  or  ßtone  cLimnej,  or  in  a 
Stove  of  iron  or  other  metal,  prppedj  eecured,  und«r  a  peiiaitj 
of  one  doUar. 

or  throngh  any  atreet^  lane,  yard,  garden  or  oü^er  place,  witb- 
ont  having  sndi  fire  oonjSned  in  some  copper,  iroo  or  tin  TOBBoly 
under  a  penalty  of  one  dollui-  l'or  ihn  lii*ht  utfujice,  and  of  two 
dollars  ibr  every  BubBe(|ueiit  otience. 

8.  ^0  penon  shail  light  a  üre  in  a  street,  lane  or  public 
place,  nnder  a  penalty  of  one  doUar. 

9.  ^  KbperttOiiflhaU  place  hajy  rtrawor  lodder,  oream 
Mune  to  be  plaoed,  in  a  dweUing  hom^  nnder  a  penalty  of  one 
dollar  for  the  fint  offence,  and  of  flye  dollam  fbr  every  week 
the  hav,  straw  or  foddur  is  sulfered  to  remain  there. 

10.  No  person,  except  a  manufacturer  ol"  |>ot  or  pearl  aslies, 
ahall  keep  or  deposit  ashea  or  cinders  in  any  wooden  vesfieli 
box  or  thing  not  lined  or  donbled  with  eheet-iron,  tin  or  copper^ 
80  aa  to  j^yentdanger  of  fire  ftomeaehaalieBor  oindens^  nnder 
a  penalty  of  one  doUar. 

.  11.  "  No  person  ahall  place  or  deposit  any  quick  or  unslaked 
lime  in  contact  with  aiiy  woud  ot"  a  liuus^,  outhouse  or  other 
building,  under  a  penalty  of  one  dollar,  and  a  further  penalty 
of  two  doUars  a  day  until  the  limeiias  beenxemoved,  or  aecored 
to  the  satifl&otion  of  the  inspeeting  tmateei  so  m  to  prevant  anj 
danger  of  fire. 

12.  "Noperaon  AanerectafbrnaeefiwrmakingcibigooalQf 
WOod  under  a  penalty  of  üve  dollars."   {IL  s.  312.) 

FISH  AND  OIL  —  OFFENCES  BELATINO  TO. 

PsNALTT  ON  Lffapüoion.-^^^  If  anj  jnspector  brandg  anycaak» 
or  box  of  any  descriptiopi  of  fiah  or  oü  nientioned  in  thia 
act,  the  oontenta  of  whidi  he  has  not  inspected  aeeording  to 

the  true  intcnt  and  nieaning  of  this  act,  or  if  he  kuowingly 
permits  any  other  person  or  persona  to  use  bis  hranda^  he  ahall. 
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on  being  ihereof  oonrioted  Inciir  %  penalty  of  fonr  dollars  for 

each  caak,  keg  or  box  ßo  branded  contxary  to  tlie  provisions  of 
this  act,  and  eliall  fortliwitli  be  removed  from  office."  (Con. 
Stat  0.  c.  50,  B.  16.) 

Fraudülkntly  Bkandino. — **  It'  miy  pereon  other  than  au 
iospector  appointed  under  tids  act  wiÜully  effaces  or  obliteratee, 
or  causea  to  be  e&oed  or  obliterated,  irom  any  cask,  keg  or 
box,  having  nndergone  iiupectioa,  all  dr  anj  of  the  brande  or 
marks  theraapon  imprinted  or  branded  by  anj  inspector,  or 
fraadnlenilj  impreeaee  or  brande  npon  any  cask,  k^  or  box, 
any  of  tbe  brands  or  marks  by  thia  act  rcquircMl  to  be  ])randed 
on  onskp,  ke^js  or  boxes  containinj^  fish  or  oil  so  iiispi'cted  as 
aforesaid,  or  empties  any  cask,  keg  or  box  already  branded,  in 
Order  to  pnt  other  fish  or  oil  therein  for  sale  or  exportation, 
auch  pereon  aball  on  eonviction  for  each  offence  incur  a  penalty 
not  exoeeding  eighty  dollara."         e.  17.) 

TmALTT  cur  Ihbfbgioe  Taasoiq* — "No  inqpector  appointed 
nnder  thie  act  ehall  trade  in,  buy  or  aell  directly  or  indireody, 
or  otherwiee,  than  f&r  the  conewnption  «f  himeelf  and  family, 

fish  or  oil  of  any  kind  or  description  to  whicli  this  act  reUites, 
under  the  i)enalty  of  c»ne  luindred  dollars  for  each  act  of  con- 
travention  or  disobedienco  of  the  provisions  of  this  Bection,and 
on  pain  of  being  dinmiioed  £rom  offiee.''  {Ih.  a.  IS«) 

DisTRiBunoN  OF  FiKE. — "  Oue  moiety  of  the  pecuniary  tines 
and  of  the  forfeitures  under  this  act  shall  belong  to  Her 
Hajesty,  and  the  oth^  moiety  to  the  oomplainant"  {Ih, 

19.) 

lixiTATioif  op  ToiE. — "  All  penahiee  inonrred  under  tfan 
aet  muBt  be  eued  for  nvithin  thiee  montha  &om  the  oommieeioii 
of  the  offenee.^  (Ih.  e«  20.) 

iMFBiBomBMT  FOE  NoH-PATiOQrT. — "  Any  offender  who  doee 
not  forthwith  pay  the  fine  and  ooets  he  has  been  coiidemned  to 

pay  shall  be  conimitted  to  gaol  for  a  term  not  lese  than  one 
montii  iior  more  than  six  luuaths,  at  the  diöcretion  uf  tlic  ma- 
gietrate  before  whom  he  hae  been  convicted.''   (/^.  &  21.) 
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Eecovery  <ir  Pknältt. — "  Every  pontlty  or  forfeitare  im- 
poaedby  thk  aetycrtharegnlatioiii  to  be  mademiderityiiuiybe 
reooTered  on  oomplaint  before  the  saperintendeDt  of  fiaheriw^ 
or  any  stipendiary  or  other  magistrate,  in  a  srnnmary  mKoan&r^ 

and  the  proceedings  and  the  costs  to  bc  recovered  shall  be  Üie 
sainc  af?  an-  ^/rrrvided  bj  law  in  eitber  section  of  the  provmw 
in  othcr  ca:^es  whcro  sommary  jurudiction  iB  glyeii  to  magi»- 
tiates."  (Ib.  B.  2^) 


FISH— 0FFENCE8  BELATING  TO. 

BioiiTä  OF  FisREEifEV. — All  subjects  of  Her  Migeaty,  but 
none  other,  maj,  for  the  pnzpoees  of  trade  and  oommeroe^ 

1.  *^  Take  bait  and  fiflh  in  any  of  the  harbonxB,  loadateadB^ 
baya,  creeka  or  rivera  of  the  Provinee ; 

2.  "  Land  any wbere  on  public  prupcrty  for  the  purpose  of 
saltiug,  curing  and  drying  fish ; 

3.  "  Cut  wood  there  for  the  purpose  of  repairing  stages,  dry- 
ing plaoesi  flake^,  hordleBi  oook  rooms,  and  other  porpoaea 
neoeasary  or  neefol  for  preparing  or  dealing  with  fish ; 

i.  ^  Take  poaaeaBion  of  any  nnoeciipied  portion  of  thebeaeh 
whidb  may  be  neoeflaary  for  curing  IMi,  and  hold  the  aame  so 
long  ag  the  same  ßhall  nut  have  been  abandoned  during  twelve 
consecutive  months ; 

6.  "  Any  snch  snbject  having  occupied  any  such  portion  of 
the  beach,  may  during  the  year  next  after  he  ahail  have  been 
twelve  montha  withont  oocnpying  it,  demand  personally  or  by 
hia  attomey  the  value  of  hia  flakee,  stages  and  other  property, 
of  whieh  a  new  oocnpant  ahall  have  taken  posaefleion ;  and 

6.  "  Carry  away  hiä  buildings  and  improveraents  after  the? 
close  of  tho  fiöhing  soason,  after  having  so  demanded  the  aame 
from  the  new  occupant.^'   (Con.  Stat.  0.  c.  62,  b.  S.) 

^^Bat  nothing  contained  in  the  thund  section  ahall  fffeei 
private  property,  or  prevent  the  Orown  fiom  dispoaing  or 
taking  posseBaion  of  any  public  land  or  beach  bo  occupied  for 
fiflhing  pnrpoBeB.''  (Ih.  b.  4.) 

"  The  Governor  in  Council  may  cause  to  be  set  apart  any 
river  or  othcr  water  for  the  natural  or  artificial  propagation  of 
Balmon  trout  or  other  fish."   {Ib.  &  5.) 
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*^  Tbe  Goymor  in  Oomusil  xnay  graut  pemufldoii  to  fbäi  in 
withln  tiie  Eing's  poetB."  (7^.  i.  6.) 

ThroN^'ing  ballast,  offal,  &c.,  in  any  river,  harbour,  or  road- 
Btead  in  wiiich  fisbing  iö  carried  on,  or  witliin  tbree  miles  of  tlie 
coast  of  the  mainlaDd,  proliibit^  under  a  üue  of  not  more 
than  eighty  dollars ;  bat  such  ofial  may  be  buried  on  the  land 
at  a  distanee  of  not  lees  thin  an  am  fiom  the  beach.  (See 
tS.  8.  7.) 

No  one  ehall  anehor  near  the  ahora  bo  as  to  impede  the 

throwing  and  liauling  of  Beines  or  tliesetting  of  ßtanding  netsJ' 
{U,  8.  8.) 

'^No  one  »hall  set  standing  nets  in  euch  a  manner  aa  to 
impede  the  throwing  or  hanling  of  eemee."         B.  9.) 
Kayigaüon  not  to  be  impeded.  (See  4b,  a.  10«) 
Fenally  for  contrayening  aectiona  8, 9  4^  10,  fine  not  over 
twenty  dollars,  and  offender  to  be  alao  liable  for  damages.'' 

(See  ib.  s.  11.) 

Penalty  for  removing  fishing  stakes,  fine  not  to  exceed  twenty 
dollars,    (See  iö,  s.  12.) 

Fishing  tackle  is  ezempt  from  seizure  ezcept  for  linea  and 
penaltiea  nnder  thla  act  (See  tb.  a.  13.) 

Penalty  for  deaerting  fishing  serricei  fine  not  exoeeding  forty 
doUara,  or  imprisonment  for  not  more  than  one  montL  (See 
ib.  8.  14.) 

For  seducing  away  persona  engaged  therein,  a  like  penaity 
of  forty  doUarSy  or  imprisonment.   (See  ib,  b.  15.) 

A  fiaherman  ia  tohave  a  firat  lien  on  hiaemployer^s  properly 
in  preference  to  any  other  oreditor,  for  aecniing  hia  wagea. 
(See  4b.  B.  16.) 

Penalty  of  not  more  than  one  hnndred  doUara  nor  lesB  than 

ton  dollars,  with  forfeiture  of  vessel  and  a[)paratu8,  for  disturb- 
oyster  beds,  except  at  times  pennitted  by  tbe  Oommissioner 
of  Crown  Lands.   (See  %b.  s.  17.) 

No  one  ahall  nae  mackerei,  herring  nor  capin  seinea  for  cod* 
fishing,  and  meahea  of  eod  aeinea  not  to  be  nnder  thiee  incJiea 
in  extetision  in  the  arma^  and  two  and  a  half  inchea  in  the 
bottom,  under  penaity,  and  on  pain  of  forfeitnre  of  the  seine. 
(See  ib.  B.  18.) 


üigitizea  by  <jOOgle 


9M  CTB  umimkTa?B  lumAL. 


Keto  not  to  be  VMd  i&  Bnrfingtoii  Baj  sor  in  Dondaa 
Hank  (See     8. 19.) 

Pekiod  Fuit  Salmox  Fishiko  limited,  BXCEFnoN  A8  TO  Fly 
FiBHiNO. — "  "No  one  siiall  fish  for,  catch  or  kill  saiinon  in  any 
waj  whatever  between  the  fixst  daj  of  August  and  the  first 
of  Maidi  in  any  jear;  exeept  only  that  H  ahall  be  lawfid 
to  flah  for  aalmon  vith  a  lod  or  line  in  the  nuoiner  knoim  aa 
flj-^mrfiBKse-fisliiDg,  fipom  the  first  of  March  to  the  fixst  of  Sep- 

temher  in  any  year."    (Ib.  ß.  SO.) 

**No  one  shall  use  any  net  or  take  palmon  in  any  wnv  wliat- 
erer  at  any  salmon-leap,  or  where  any  artificial  ealmon-paas 
ahall  have  been  constnicted,  nor  in  any  poola  or  ponda  wheriB 
aahnon  are  vont  to  apawn,"  {Ib.  a.  21.) 

OBSTßücmNG  Main  Chaxnel  of  Hivers. — ""WTioever  <>h- 
ßtnict3  the  maiu  Channel  or  couree  cf  any  river,  either  by  placing 
therein  nets  or  fishing  apparatna  of  any  kind,  or  any  obetade 
of  any  Idnd  whatever^  for  the  pnxpoflo  of  taking  eahnon  or  any 
other  apedea  of  fiah,  ahall  thereby  ineor  for  eadi  ofienoe  a  fiiia 
not  ezceeding  twenty  dollam,  and  the  forfeitore  of  hia  fiahing 
apparatuß;  and  in  no  case  ßhall  the  said  channtl  ur  course  so 
Icft  opcn  be  less  than  one-third  oi'  the  whoie  breadth  of  such 
river.»  (/&.8,22.) 

FffiHWATB  TO  BB  ATTAOHBD  TO  Dajcb.^'^  Tho  own«r  of  atty 
dam  or  eixde  where  fiah  may  aeoend,  ahall,  for  the  pnrpose  of 

affording  a  passa^e  to  the  fiisli,  attach  and  maintain  to  each 
dum  <>r  slide  a  fishway  of  euch  form  and  dimemions     pliall  be 
determincd  by  the  Superintendent  of  häheries,  under  a  ponalty 
of  four  dollars  for  each  day  on  which  he  ahall  fall  ao  to  do^  * 
■fter  two  montfaa'  notioe  by  the  anperinteookdent.  (Ib.  &  28.) 

Penalty. — "  Any  sahnon  taken  in  contra vention  of  the 
twentieth  secüon  of  this  act  shali  ßubject  all  persons  concemed 
in  the  breach  of  the  aaid  aection,  whethw  the  aetnal  tranßgrea- 
BOia  or  aeeeaaeriea,  to  a  penalty  of  not  more  than  forty  doUara 
nor  leaa  than  twenty  dolhura^  togetber  with  forfeitura  of  the 
canoe,  boat  or  oüier  Teasel  in  whieh  the  iah  may  ha^e 
been  placed,  or  to  iinprisonment  for  a  period  of  not  more  than 
six  months  nor  lesd  than  three  months."   {Ih,  a.  24.) 


Digitized  by  Google 


Kxtuva  BpacDon  Tsoirr. — ^'No<m  ihaillld]!  snykmdof 

speckled  trout,  in  any  way  whatever,  between  tlie  twentieth 
October  and  tlio  tii*öt  of  April  in  a.ny  year,  nor  shall  any 
ßpeckled  trout  be  küled  at  any  tiine  by  ineaiiö  of  nets  or  seinee 
in  any  inlaud  lake,  hver  or  stream  in  Upper  Canada."  (/d^ 
fi.2S.) 

TöiE  FOE  cAiciii^ir  Salmon  Tkoüt,  <fec. — Except  in  the 
Lake»  liuron  and  Su|Hii-ior,  no  oue  shall  catch  sahnoTi  trout 
betweeu  the  üfleeuth  day.of  ^ovamber  and  tbe  ürst  day  of 
Febmaiy."  (/d.s.  80.) 

Except  as  aforesasd,  no  one  eliall  oatdb  maskinonge,  pick- 

erel  nor  bhick  bass,  between  tlie  fifteenth  of  March  aud  the 
fifteenth  day  of  May."   (/b,  ß.  31.) 

FiBB  KOT  TO  BB  SOLD  IN  THB  GlOBB  6bA80H.-!~'' Ko  OnO  flhaU 

buj,  seil  or  liare  ia  posBeeaion  any  sahnon^  ealmon  trout|  nor 

any  kind  of  tront,  bass,  nor  masMnbnge  taken  in  contravention 
of  thi»  act  ;  and  any  ii^li  so  taken  inaj  Lu  Jeclarcd  forfeited  by 
any  magistrate  whomßoever;  and  any  person  so  fuund  in  pos- 
aeesion  of  any  of  the  aforemeutioned  üöh  or  of  any  patt  or 
portion  thereof,  ahall  be  held  to  have  obtained  tlie  same  in 
yiolation  of  the  proTisionB  of  tfais  act,  ezcept  only  npon  legal 
proof  to  the  contrary,  ^ch  proof  ahaU  devdye  wholly  upon 
the  accused"   {Ib.  ß.  82.)  ^ 

FiEH  FoüNDs. — <^  No  one  ahall  cpnatruct  fiah  pound  in 
any  river."   {Ib,  b.  88.) 

Lm£  AND  DrFGS  not  TO  BE  CSEü  TO  CATCH  FlSH. — "  1^0  OnO 

«hall  throw  hme  or  any  ohemical  substance  or  drug  iutp  maj 
Vater  fiwqnented  by  any  one  of  the  kind  of  fish  mentioned  in 
ilus  act»  and  any  penon  fonnd  gnüty  of  having  thrown  Urne 
or  any  other  ohemical  ßnbstance  or  dmg  in  sndi  waten  eball  be 

flubjected  to  a  penalty  of  not  le^s  thau  twenty  dollars,  and  not 
more  than  forty  dollars  for  each  oÜ'enQe."   (Ib.  b,  36.) 

FBB^TiBg. — ^'^Every  penalty  or  foi&itwre  UD|»OBed  hgr  tfail 
act,  or  tfaie  regnlationa  to  be  made  n(hder  i1^  may  be  tecamtei 

on  complaint  before  tlio  Superintendent  of  fieheries  or  any 
ßtipendlary  or  other  magi&trate,  ii^  ^  siumuary  mauuer^  upoa 
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ihe  oaih  of  cm  eredilile  witnesB ;  and  the  proeeeding»  and  the 

costs  to  be  recovered  ßhall  be  the  Barne  as  providtMl  liwv  in 
other  ciweäwhere  ßuiiimary  jurißdiction  is  sriven  to  magistrate«, 
ezcept  in  80  iar  as  it  maj  be  otherwise  herein  proTided."  (/^. 


^hi  every  eaaa of  contraraitioii  of  tfaia  aet,  or  of  Üie  regda- 

tions  to  be  made  under  it,  for  which  no  other  penaltj  is  pro- 
vided,  the  oflfender  ßhaU  mcur  a  fine  of  not  less  than  eight 
doUaiB  nor  more  than  twentj  doUars."  {Ib.  s.  38,) 

Limitation  of  Peobeoütiohb. — All  penalties  incuned  nnder 
thiß  act  must  be  sued  for  within  twelve  monthä  fr  um  the  com- 
miesion  of  the  oifence."  (Ib,  &  39.) 

OoioinTM.  loR  Nosr-PATMEMT. — ^  Aikj  offendflT  who  doea  not 

forthwith  pay  the  fine  and  cobtd  lie  has  been  condemned  to  pay 
ßhall  be  committed  to  gaol  for  a  term  of  not  less  than  one 
month,  nor  more  than  six  months,  at  the  diäcretion  of  the 
magistrate  befoie  whom  ihe  offeader  haa  been  eonvicted." 
{Ib.  B.  40.) 

Delay  between  Service  and  Retürn  of  Summons. — "  There 
ßhall  be  iiut  le^^s  tlian  three  davs  between  the  ßervice  and  the 
retnm  of  the  aummon»  to  any  de&ndant  for  the  üi&t  £ve 
leagnes,  and  one  day  more  for  aach  additional  fi^e  leagaea  of 
the  diatanct  between  ihe  place  at  which  the  mimmoiiB  is  daied 
and  the  place  where  it  ia  served.'*  (Ib.  u.  41.) 

CoNYionoK  OS  Tisw. — The  Superintendent  of  £&heri^  or 
»m  Btipendiary  er  oiher  magistrate  may  conviet  npon  view  of 


anj  of  the  offeneea  pwuehable  nnder  the  provisioiis  of  thiB 
aet."»  (7^.B.4d.) 

DsFEiTDAin:  Kox  BfisiDENT  IN  THE  PitoYiNCE. — When  the 
defimdant  is  not  a  resident  in  the  ProTinoe^  and  it  is  ezpedient 
to  proeeed  againat  him  withont  delaj,  the  enperintendent  of 
fifiherieB  or  any  stipendiary  or  other  magistrate  may,  upon 
complaint,  issne  a  srnnmons  retnmable  immediately  to  compel 
the  defendant  to  appenr  before  him  without  delay,  or  he  may 
ißsxie  a  Warrant  for  the  apprehen&ion  of  snch  defendant  aimtd* 
taneously  mth  the  iwne  of  the  Bommoiifl,"  {Ib.  a.  43.) 
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Bbabgh. — ^^Tbe  sopeiiiiteiideat  of  flsheiiefl  or  «ny  stipen- 

diary  or  other  mug ist  rate  may  Bearch  ,  or  grant  a  Warrant  to 
have  &earched,  aiiy  veösel  or  place  wliere  he  may  havo  cause  to 
believe  that  any  £&L  t&ken  in  contraventioii  of  Üm  act  magr 
liaye  been  oonoealed.''  {Ib.  s.  44.) 

Apfuoations  of  Futes  and  Forfeitübbs. — "  One  moiety  of 
the  pccimiaiy  fines  and  of  the  forfeitores  nnder  this  act,  or 
vnder  the  le^^atioiis  to  bo  made  by  virtne  thereo^  ahall  belong 
to  Her  Hajestj,  and  the  other  moiety  to  the  complainant^ 

{Ik  ß.  45.) 

White-Fibh. — *^  Any  pereon  who  lues  or  employs,  or  catuaea 

to  be  used  or  employed,  any  ßeine  or  other  nets  of  a  greater 
length  than  fifty  fathouiB  for  the  takiiig  of  white-fi?li  in  any  of 
the  rivers  Detroit,  St.  Olair  or  IS  iagara,  within  Upper  Canada, 
shaU  for  every  such  offenoe  forfeit  the  aiim  of  fire  hundied 
doUam."  (Ib.  4:7.) 

Any  penon  foimd  flahing  for  white-fiah  in  either  cf  the  aaid 
rivers  within  Upper  Canada,  with  semea,  pH  nets  or  other  nets, 
on  the  first  dav  of  the  week,  called  Sunday,  sliall  forfeit  for 
every  bucli  ufience  the  ßum  of  two  hundred  dollars."  {Jb.  ß.  48.) 

Any  person  who  attempts  to  divert  the  natural  progress  or 
numixig  of  the  white-fish  within  Upper  Oanadai  by  shingUng 
or  other  derieei  ahall  foxfeit  for  every  aach  offenoÄhe  Biim  of 
five  hundred  dollan^.or  be  imprifloned  not  exoeeding  tfaiee 
months,  at  the  discretion  of  llie  court."   {Ib.  s.  49.) 

**AI1  furfoitares  incurred  under  the  last  three  preceding 
sections  of  this  act  may  ha  rocavered  by  action  of  debt,  with 
Costa  of  Buit,  before  any  court  haring  competent  Jurisdiction ; 
one  moiely  thereof  to  the  person  who  snes  for  the  same,  and 
fhe  other  moie^  to  be  paid  into  the  hands  of  the  Beoeiver 
GeneraL»  {Ib.  b.  60.) 


'  ffoitU  OV  COHPLAINX. 

Uüper  CanadA,  county  (pr  district)  of  , 

Thiß  day  of  — ^  18—. 

To  J.  S.,  Buperintendeot  of  flflhoioB  («r  a  Jntlloo  of  tlM  Pom»  Ibr  iho 
nid  oouD^  or  distiiol). 


üigitizea  by  <jOüv^it: 


970  m  Mkmsnkn^B  uaxüau 

A.  B.,  of  rnmplain!;  that  C.  D.,  of  ,  hath  (ttate  ihe  offmu 

hriefltj  in  any  midLigihU  ttnnx,  with  the  timt  and  plaffl  at  irhirh  it  7ras 
committcd).  in  contrarentioii  of  the  Pisheries  Act:  Whercforc  the  coniplain- 
«nt  prajs  toat  judgment  may  b«  gi?en  agalnst  the  said  G.  D.  as  bj  the  said 
Mlpravid«d.  (iA^fMlMf«)  A.  & 


SUMMONd  10  DXFINDANT. 

Upper  Cuiad«,  oovn^  (or  dirtriefc)  cf— s 
Tä  C.  D.,  of  ^  Ae. 

Whereas  complaint  hath  (^Am  ^y)  beeil  nuide  belbre  me  tKM  jou  («la<e 
oßme^  in  the  words  of  the  complaint  or  to  Uke  qf^C^  in  oontrarentioo 
of  the  Fisheries  Act;  thcrofore  you  arc  horeby  commnnded  to  come  before 

me  at  on  the  dav  of  .  at  o*clock  in  Lho  — v  io  answer 

the  eaid  oom[^t|  aad  to  be  deeH  with  according  to  law. 

WiCaeBsmjfaandandMilfthis  day  ^  IS— ^ 

J.  S.;  saperihterideiA  of  fleberfos  <br  Upper  Canads  (or  Justice 
oiMFiMAr  ^«»'MeMMMarA«).  [kB.] 


8UBP(ENA. 

üpper  Canada,  eountgr  (m*  distriot)  of  — % 

ToRP.,  of  

WhcTcas  complaint  hun  been  madc  before  mo  that  0.  D.  did  {itaU  the 
cffence  aa  in  the  summom),  and  I  am  inforincd  thatyou  can  give  material 
erfdeme  in  the  case ;  thereforc  you  are  commanded  to  appear  before  nie  at 

 »onthe— .day  of  ,  tl  o^oloekfaithe  ^,  to  testify  what 

yott  know  oonoeming  the  matter  of  fhe  eaid  oomplaini 

WHness  n^liand  and  eeal,  thia  daj  of  —  1^ 

J.  &,  auparlntendeDt^  ftd  («» la  wmMma,)  [i.  s.] 


FORM  OF  COÄVICTIÖN. 

Upper  Canada,  county  (or  district)  of  . 

Be  it  rcmeiiib«;ed  that  on  this  day  of  18-,  at  ,  in  the 

aa^  county  (^di^tX  0.  D.  of  ,  ia  convicted  before  me,  for  that  he 

^^luf'^^f  '^^^  ^-^^  brußy  and  10^0  Umß  wd  place  lehen  ami  ttkere 
€^m/W  m  cnntravcntion  of  the  Fieheriee  Act;  and  I  acyudge  the  said 

ii'  7.  (and  pay)  the  surn  of          (or  menthn  the  thinq  forfeited 

under  thu  act),  to  be  applied  according  to  Uw,  and  also  to  pkj  to  A.  & 
(theeomplanumt)ÜMmm<a  forcosts. 

rJ^i  l^''  ^'^'^  ^!  ^  paid,  add)  AndÜnnM  0.  D.  having 
failed  t/>  pay  the  sa:d  pennüv  nnd  costs  forthwith  after  the  aaid  oonTictioi? 
A  aUjudge  him  to  bc  comniitted  to  and  imprisoned  in  tho  oommoii  nol  of 
tba  county  {or  district)  of  for  the  period  of  . 

Witness  my  band  and  seal,  thia  —  day  of  18  , 

J.  S.  (m  ta  §ymm<m»)»   [l.  s.J 


.      i^i.^  l  y  GoOgl 
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WAWAHT  Or  OOKMITKIH«. 

Upper  CaiudA,  oounty  (or  difttrict)  f^—. 

To  the  constables  and  peace  offlc^rs  of  thc  rounty  (or  district)  of  , 
and  Ihc  kccpcr  of  the  common  jg^l  of  the  saicl  caimtj  {or  district}  at  . 

Whcreas  C.  D.  of   wa;^  nn  ihc- — —  day  of  ,  1*^— ,  ronvicted 

bcfr>re  for  that  hc,  At.  (  /.y  //i  rnnvictwn),  and  i  did  thereupon  adjudgc 
tbc  Said  G.  D.  to  forfeit  aad  pay  to  A.  B,,  &C.  (a*  in  e<meio^»^l),  and  wh&r«aa 
tIttMid  C.  D«  has  not  paid  thejiid  pnialty  or  fearMtiir«  i&d  ootts ;  thm* 
An  I  oommand  yoo  the  satd  constablcv  and  pcacc  ofBoers,  or  aoy  of  you» 

to  convey  the  said  C.  T>.  to  the  common  gaol  for  the  of  ni  , 

and  dcliver  him  to  the  keeper  thereof  with  this  Warrant ;  and  1  command 
you  the  said  keeper  of  the  &aid  gaol  to  receive  ihc  said  C.  D.  into  your 
costody  aad  fceep  Um  aafel v'impriaoiied  in  tbto  said  gaol  finr  tho  spioe  of 
— ,  and  for  ao  doing  thia  ahall  be  yoi»  ndBoiant  manoL 

WitMBS  my  Imd  and  aeal»  thia       day  of  — ^  18—. 

J.  8.  (oa  tf»  $tmim§m),   [u  b.) 

9 

FO&CIBLfi  ££(TRY  AND  D£TAIlf ER. 

The  Statute  6  Bie.  II.,  et.  1,  7,  eneets  as  Ibllows:— And 
ako  the  King  d^Smdelh,  that  none  fixmi  henceforth  make  any 

entry  into  any  lands  and  tenenients,  biit  in  case  wliero  untry  i& 
given  by  tlie  law  ;  and  in  ßucli  case  not  with  etron^^  liand,  iior 
witli  multitude  of  people,  but  only  with  pcaceablc  and  eaey 
manner;  and  if  any  man  fh>in  henceforth  do  to  thp  contrarjy 
and  theieof  be  diüjr  oonviot^  he  ahall  he  pimiebed  by  iiui- 
priBomnent  of  hia  body,  and  thereof  TanBomed  St  the  King'B 

21  Jao.  1.  0. 16|  enaotBy  that  aiiät  Jiäjges,  JusticM^,  or  Justice 
of  the  PeaeOy  aa  by  reaaon  of  any  act  or  acta  of  Parliament 
now  in  foroe  are  anthorized  and  enabled,  npon  enqnhy,  to  give 
lestitntion  of  poanarion  nnto  tenants  of  any  eatate  or  freehold 

of  their  lands  or  tenenients,  wiuch  shall  be  entercd  upon  witb 
force,  or  froni  theni  witlibolden  by  foree,  eball,  by  reasou  of 
thiü  prföient  act  have  the  like  and  the  sanio  autliority  and 
ability  from  henceforth  (upon  indictment  for  such  forcible 
entries  or  forcible  holdings  before  them  dnly  foond)  to  give 
like  leatitntion  of  poneedon  nnto  tenants  by  tenn  of  yean^ 
tenants  by  copy  of  conrt,  gnardians  by  knight's  serrioe,  ten- 
ants by  elegüy  btatute-merchaut  or  staple,  of  lauds  or  tenements 
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1^  them  Bo  holden,  ^Adah  ahall  be  entered  hj  faroei  or 
holden  firom  them  bj  foroe.* 

FOKEION  £lfLX8TM£NT. 

Entering  into  the  eerviee  of  any  foieign  atate  without  the 
Qaeen's  coneent,  or  oonfnMstmg  with  it  any  engagement  whioh 
Bubjecte  the  party  to  an  indaenoe  or  oontrol  InoonriBteiit  with 

the  allegiance  dne  to  hiß  Bovereign,  such  as  receiviiig  a  pension 
from  a  foreign  prinee,  withont  the  Qmen's  leave,  is  at  common 
law  a  high  niibdemeanor,  and  puniahable  aocordingly.  Such 
also  is  disobedience  to  the  QÖeen'B  command  to  a  robject 
abroad  to  retoni  home,  or  to  her  wiH  of  «ie^ 
ject  at  home,  oommanding  him  to  contiiine  there. 

Antl,  says  Ilaiokiiis^  it  is  so  high  an  offence  to  prefer 
the  iiiterest  of  a  foreign  priiice  to  nur  own,  that  any  act  is 
chuimal  which  may  but  incline  a  man  &o  to  do,  aa  to  reoeiye  a 
pension  from  a  foreign  pdnee  without  the  leave  of  oiir 
aovereigiL 


*  The  prosecutor  most  proTe :  1.  ThAt  he  wm  in  poaseuioii  of  the  jNremiBee  at 
the  time  of  the  Ibrdble  entry ;  and  proof  that  be  was  in  th«  aelul  ooeapatloa 
of  thtt  iiMOüsea,  or  receiving  the  rents  and  pfofita,  ia  safSdent  jprtm4  faeU  evi- 
dencf  therpof.  But  it  is  immaterial  whether  the  party  in  actual  po«i?»f^<?ion  be  in 
righifxU  posöessidb  or  not»  and  it  is  ao  ezcoae  that  Uie  defendant  had  a  right  ot 
entry,  if  hia  entfy  was  w  vlolflat  M  to  «MMbodily  6w  to  the  ooflnpanl 

S.  The  proeecator  must  prove  the  forcible  entry.  An  entry  by  brealdx^ 
doors,  Windows,  &c,,  wh^fher  anybodv  be  in  the  house  or  not,  is  a  forcible  entry 
within  tiie  Statute.  So  ia  an  entry  where  pmonal  violence  is  done  or  offered  to 
the  party  in  poMMrion,  or  to  hli  nusily  or  MmntB,  or  any  one  keeping  poniee 
aion  for  nira.  But  an  entry  by  an  ofien  window,  or  by  opcnini^  the  door  with  a 
key,  or  by  a  mere  trtck,  pucli  ti.'i  by  enticin;^  the  owner  out  and  shutting  the  do<« 
ou  liitn  ,  or  if  effected  by  tiireata  to  deatruy  Lhe  owner'a  goods  raerely,  and  not  by 
tbrcats  of  personal  yIoIsiim»  Ii  nol  %tarmAib  enlry.  A  mere  trespass  ouinot  Ite 
puiiiBliccl  fi  forcible  rntry;  therc  must  b«  3Uch  force  or  ahow  of  forcc 
calculated  to  pre&cnt  reslatanoe.  If,  however,  while  the  owner  is  ont  of  the 
boose  the  deflmdant  fordbly  withhold  from  letormag  to  it,  aad  im  tho  iwiwlimt 
eead  persoas  to  take  peaceabla  posectrion,  this  is  said  to  be  a  foNiMo  OBliy* 
Wherc  the  party  entenng  htm  in  faet  no  riffht  of  entry,  nll  in  hi»  eompftny  ftre 
equaliy  gnilty;  out  if  he  have  sncb  right,  uien  thoae  onlj  who  lue  or  thrcaten 
^lolmee,  or  wbo  ootinlly  «bei  Ihow  imo  do»  «re  Kuilty.  A  wtto  may  be  guUty 
^  a  forcible  entry  into  her  bnsband's  honae,  and  other  psnoM  obOb  Ii  thqf 
tssist  her  in  the  force,  thongh  her  entir  in  it»elf  is  Iftwful. 

8.  It  is  neoeasary  to  prove  the  ezpnLuon,  aad  that  the  prosecutor  is  aüll  kept 
OBt  of  posMSBloii^iiioroly  Ibr  the  purpose  of  obteiaingrseatatlim  of  the  premises ; 
but  it  IS  no  part  of  the  «flbsoe  dsecnbod  by  the  itamti^  whieh  vMvtieas  tutA- 
ble  entry  merely. 
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DieobedienM  to  kttem  froiii  the  Eing  to  ft  «ntjeet^  oom- 
nu»diiig  him  to  leten  from  bejond  the  mib,  or  to  his  wxit  of 
ne  eueti  iregno^  iht  proelaoMidoii  commanding  the  gnbjeefc  to  sUj 

at  Lome,  is  a  high  mieprision  a»d  contempt ;  and  if  the  subjoct 
Beglects  to  retnm  from  beyond  the  seas  when  oommanded,  hia 
landg  öhttll  be  bcizetl  tili  lii3  does  return. 

And,  in  the  word»  of  Mr.  Hcmkins^  it  is  a  high  ofFence  for 
•ny  Bobject  to  deoj  the  King  that  aatifllaiioe  Ibr  the  good  o# 
Üie  ptiblie,  «ther  in  bis  coancilB  or  wan^  wlrich  bj  tbe  law  he 
is  bound  to  ^ve  bim. 

TIic  s(M-vin^  or  procuring  others  to  serve  torei»?n  stutcs  u  ;us 
pruvided  agaiiist  bj  several  Statutes  prior  to  tlie  piifssiiiir  <>t"  the 
59  Geo.  III.  c  69 ;  and  the  Statute  3  Jac.  I.  c.  4,  s.  18,  made 
it  a  felony  for  any  subject  to  serve  any  foreign  aUte ;  aud  in 
eonBtnietaoii  of  that  aot,  it  was  bdd,  that  if  a  partj  go  out  of 
tibe  realm  with  intent  to  aerve  a  teeign  ttate,  altbuM^  thcva 
be  no  aenriee  in  fiiot^  or  if  a  party  do  aotnallj  ao  aenre,  thon^ 
he  did  not  go  abroad  for  tbat  purposc,  but  on  some  other 
occasion,  it  would  be  withiri  the  act.  The  offeucc  is  now,  how- 
ever,  bv  the  59  Geo.  III.  c.  69,  made  a  inisdemeanor  only. 

The  ^  Geo.  III.  c.  69,  repeals  stats.  9  Geo.  II.  e.  30, ;  29 
Geo.  IL  e.  17,  «id  tbe  Irish  Aete^  11  Geo.  IL  and  19  Geo.  XL 

Beet  %  'enaota^  tbat  ^^if  any  Mitaral^Knn  snbjeot  of  bia 
Majestj,  bis  heb?  and  amweaBora,  witlioat  tbe  lesve  or  Heenae 
of  his  Maje9ty,biB  beirs  or  successors,  for  that  purpobe  lii-st  Lad 
and  obtained,  under  the  si^jn  mauual  of  \\\^  Majesty,  his  lieirs 
or  Buccseßöors,  or  ßigniüod  bj  order  iu  Council,  or  by  prociama- 
tion  of  hifl  Majeatj,  bia  beirs  or  snceeasors,  sball  take  or  accept, 
or  flhaU  agree  to  take  or  aeeept,  anymilitaiy  conimisaion,  or  sbaU 
otberwise  enter  into  the  milituy  eervice  aa  a  oomnumoned  er 
non^soramifleioned  offieer,  or  ahall  enliat  or  enter  Mmaelf  to  enlist, 
or  shall  agree  to  enligt,  or  to  enter  himself  to  serve  as  asoldi^  i\  or 
to  be  eniployed,  or  sball  &erve  in  any  wail  ike  or  niilitary  Operation 
in  the  Service  of,  or  for^c»:  ander  or  in  aid  ol  any  foraign  prince, 
State,  potentate,  eolonj,  provinoe,  or  part  of  anj  province  or 
people,  er  of  an j  person  or  peraons  ezerdsing  or  asanming  to 
exercise  the  powers  of  government  in  or  over  any  foreign 
oonntry,  oolony,  provinee,  or  part  of  any  province  or  people, 
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eitber  &ö  au  oÜiccr  or  soldier,  or  in  auy  othcr  militarj  capacit j ; 
or  if  any  natoral-bora  sabject  of  hia  Mijestjr  ahall,  withoul 
gach  leave  or  liooDse  as  aforeaaidy  acoepti  or  agree  to  taJce  or 
aocept,  aay  oommiaeioii,  wamoi^  or  appomtmoDt  as  an  offioe>v 
or  fihaU  onMat  or  enter  hlmaeTf,  or  ahall  agree'  to  enüst  or  etiter 
himself  lo  servc  as  a  sailor  or  marine,  or  to  be  employed  or 
encrageii,  or  ßhall  serve  in  and  on  }>oard  anj  ship  or  vcjs^cl  of 
war,  or  in  and  on  board  any  ship  or  vesücl  used  or  fittod  outi 
or  eqiiippcd,  or  intended  to  be  usod  for  any  warlike  ptupofifl^ 
in  the  eerriee  of,  or  for,  or  ander  or  in  aid  of  anj  foreign  power, 
prinoe,  atate,  potentate,  oolony,  proYince,  or  part  of  an  j  pro- 
▼inoe  or  people,  or  of  any  person  or  perBona  exordamg  or 
assuming  to  exercise  the  powers  of  government  in  or  over  any 
forcign  cuualry,  colony,  province,  or  part  of  any  i)r()vinco  or 
people ;  or  if  auy  natural-bom  subjcct  of  lüß  Majesty  ähall, 
without  auch  leave  and  license  aa  aforesaid,  eogage,  oontract 
agree  to  go^  or  aball  go^  to  any  foreign  atate,  oountiy,  oolony, 
proyinoe,  or  part  of  any  prorinee,  or  to  any  place  beyond  the 
eeaa,  with  an  intent  or  in  order  to  enliat  or  enter  himaelf  to 
serve,  or  with  an  intent  to  serve  in  any  warlike  or  military 
operatl<>n  wliatever,  whether  by  ];iii<l  ur  by  sea,  in  the  Service 
of,  or  for,  or  under  or  in  aid  of  any  foreign  prince,  State,  poten- 
tate, ookmy,  provinoe,  or  part  of  any  provinoe  or  pec^le,  er  in 
the  aervioe  o^  or  fixr,  ornndier  or  in  aid  of  any  peraon  or  peraona 
exerdaing  or  eaanmingto  eneroiae  the  powem  of  go¥«mment  in 
or  over  any  foreign  conntry,  oolony,  proyinee,  or  part  of  any 
proviücc  or  people,  either  as  an  officcr  or  a  ßoldier,  ur  in  auy 
other  military  capacity,  or  a&  an  officer,  or  pftilor  or  marine,  in 
any  such  ship  or  vessel  as  aforesaid,  although  no  enlisting 
money  or  pay  or  reward  ahall  liaye  been  or  ahall  be  in  any  or 
eidier  of  Äe  caaea  aforeaaid  aotoally  paid  to  or  xeoeiTad  by 
him,  or  by  any  person  to  or*for  bia  nee  or  benefit;  or  if  anj 
peraon  wbatever  within  the  ünited  Kingdom  of  Oreat  Britein 
aiid  Ireland,  or  in  any  part  of  Lib  Majchty's  dominiona  else- 
wliere,  or'in  any  conntry,  colony,  ßettlement,  islaiid,  or  ]>lRce 
belongingtoor  aubject  to  hia  Majesty,  ahall  hire,  retain,  exigage 
or  procnre,  or  aball  attempt  or  endeavonr  to  hire,  retain,  engage 
or  procura,  any  person  or  penonawhateyertoeoliatiOr  to  enter 
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«r  engage  to  enlist,  or  to  aerve  or  to  be  emplojed  in  any  such 
Service  or  emplojinent  «s  ftforesaid,  tm  an  ofHcer,  soldier,  sailor 

or  itKiriao^  either  in  laiid  or  8ea  service,  ior  or  uiider  or  iu  uid 
of ;  ny  ibroigii  prince,  stnto,  potciitate,  eolony,  proviiice  <»r  part 
i)i  auj  province  or  people,  or  for,  or  uudor  or  in  tiid  oi*  anj 
penon  or  persona  excrcii^ing  or  afiemning  to  ezerciee  anj  powers 
of  govemment  u  aforesaid,  or  to  go*or  to  agrce  to  go  or 
embark  firom  any  part  of  hid  Majedtj's  dominion^  for  the  pur- 
poEe  or  with  intent  to  be  eo  enlisted,  entered,  eiigaged  or 
employcd  as  aforesaid^  \vlietli».r  anj  enlisting  inonoy,  pay  or 
reward  sliall  liave  hceii  or  slmll  be  iictiially  givon  ur  rcceived 
or  not ;  in  any  or  either  of  such  cases,  evcry  person  so  oÜ'cnd- 
ing  sball  be  guillgr  of  a  misdemeanor,  and  lipon  bcing  oonvicted 
thereof,  lipon  any  information  or  indictment,  »hall  bo  pimlelia> 
ble  by  ßne  and  impriaonment,  or  either  of  them,  at  the  dlscre- 
tion  of  the  court  before  which  ench  ofleader  ahill  be  eonvicted.'^ 


FOROBBT. 

Of  thb  Grkat  Si^al. — "If  any  j^erson  lov^e»  or  counterfeits 
or  Utters,  knowiug  the  eame  to  Ue  forged  or  c^junierfeited,  tlio 
great  seal  of  thiä  provinoei  or  of  the  late  province  of  Upper 
Ganada^  <Nr  of  the  lata  piovinoe  of  Lower  Ganadai  auch  offender 
ahall  be  gailtj  of  felon and  ahall  Jbe  impriaoned  in  the  peni* 
tentiary  for  anj  time  not  leea  than  two  jeara."  (Con.  Stat  C. 
c  9^,  s.  1.) 

Of  m  GoTBsiroB'B  Ssal^at-Abub. — ^''If  any  pevson  forgea 
or  connteifeita  or  ntten^  knowing  the  aame  to  be  forged  or 
oonnterfdted,  the  aeal-lit4urm8  of  the  Goveraor  to  any  commia* 

sion,  e^ant,  appointment,  license,  Warrant,  order  or  other  instm- 
ment  ul  a  public  natnre,  api>ertuinin<r  or  relating  to  the  aü'airs 
of  this  province,  or  to  any  iuötrunieut  purporting  to  be  a  corn- 
miseion,  grant,  appointment,  Ucenae,  Warrant,  order  or  other 
instrument  of  a  public  natnre  appertaining  or  relating  to  the 
«ffaira  of  thia  province,  or  foigea  any  public  regiater  or  book, 
appointed  by  law  to  be  made  or  kept,  or  wilfnlly  oertifiea  or 
Utters  any  writing  as  and  for  a  tme  copy  of  such  public  regiater 
or  büok,  or  of  any  entry  therein,  knowiug  such  writing  to  be 
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eonnteiftit  or  ftbe^  «och  ofitoder  sHall  be  gvSitj  tvf  iUonj,  and 
shall  be  impmoned  in  the  peuitentiaij  Ibr  uiy  tenü  not  mm 
than  foorteen  jeuB  nor  kes  tlia&  flve  jem,*^  (/&  &  S.) 

Or  I>raKKTDBB&— If  anj  peraon  forges  or  altere»  or  ofTen, 
diBpoBes  of  or  put»  off,  koowing  the  same  to  be  forged  or  altered, 

any  dubenture  i&tfned  linder  tbe  autliority  of  any  act  ot*  the 
le^i  latures  of  the  lale  proviucee  ol'  Fp^Kjr  Cuiiada  or  of  Lower 
Canada,  or  of  any  act  of  tlic  legUhiture  of  Üiii>  proviuce,  or 
any  Btaiup  or  endorsoment  on  or  aä^signineiit  of  auy  Kueh  deben- 
iure,  or  any  BCiip  igsued  by  the  Oommiefiiaaer  of  Oroim  Lands 
for  tiie  time  beiugv  in  Heu  of  or  in  eatialaotiou  of  any  right  or 
elaiin  to  a  grant  of  land  firom  the  Crown  in  thia  previnoe,  or 
any  part  thereof,  or  any  will,  testaiuent,  codicil  or  testanicntary 
writing,  or  any  liccnse  of  niaiiiage,  or  any  bank  note,  or  any 
bill  of  exchange,  or  any  promiijöory  note  for  the  pavuiont  of 
money,  or  any  endorsement  on,  or  any  aaaignment  of  aiiy  bül 
of  exefaange  or  promiBBory  note  for  the  payment  of  money^  or 
any  acceptanee  of  any  bill  of  exdiange,  or  any  nndertaking, 
Warrant  or  order  for  the  payment  of  raoney,  with  intent  in  any 
of  the  Ctise»  aforcsaid  to  detraud  any  püihiiri  wLatsoevcr,  j^uch 
offender  shall  be  guilty  of  felony,  and  shall  be  impriönno«!  in 
the  penitcntiary  for  any  term  not  more  than  ten  yeaa  nor  iew 
than  foor  yeara."  {Ib.  a.  3.) 

PüNiSHMENT  OF  Deatu  SL'PEK>i:ni;i).  — "  In  caee  bj  any  law 
at  any  time  in  force  in  any  part  of  thiß  proviuce  before  this 
act  takes  effect,  any  person  was  made  Uable  to  the  punisliment 
of  death  for  Ibfging  or  altering^  or  Ibr  oflering,  alfeering,  dia> 
poBing  of  or  pntting  offj;  knowing  the*  eame  to  be  feiged  or 
altered,  any  instmment  or  writing,  designated  in  auch  law  by 
any  special  name  or  descriptioii,  and  if  Bueh  instniment  or 
writiniT,  hnwuver  dosigymtpd,  be  in  law  a  will,  testanunt.  (  «  'dioil 
or  teetamcntary  writing,  or  a  bill  of  exohange,  or  a  promia&ory 
note  for  the  paTmcpt  of  inoney,  or  an  endonement  on  or 
assignment  of  a  bill  of  ezehange^  or  promfssoiy  note  for  the 
payment  of  money,  within  the  tme  intent  and  meaning  of  thia 
aot,  in  every  snoh  eaee  the  person  forging  or  altering  sncSi 
inütruuieiit  ur  writing,  or  oüering,  uttering,  diaposing  of  or 
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putting  off  Bucli  iiistrumeiit  or  writing,  kuowing  tlic  ganic  to 
be  for^ired  or  altered,  inav  be  ludicted  iis  au  oflcnder  linder  tiiig  • 
act,  and  be  punislied  m  tlic  niuuner  provided  in  tlie  ladt  pro- 
•eding  iectioa  liereoC  (Ik  &  4) 

Ok  LKTTTnia  Patent. — **  If  any  perison  fonres  »i-  alti^r^,  or  in 
any  way  piibli»lies,  puts  off  oi*  ut-terö  triie,  kiiuwing  thestime 
to  be  forged  or  altered,  any  copy  of  Icttei's  patent,  or  of  the 
enrolment  or  cnrcgigtratloii  of  lotters  patent,  or  of  »ny  certifi- 
cate tliereof,  laade  or  given,  or  ptirporting  to  be  made  or  given 
hy  virfue  of  any  statuta  of  Upi>er  Catiada  or  of  Lower  Canada^ 
or  of  tliis  province,  every  such  offender  «liall  be  guilty  of  felony, 
and  sbali  bo  imprisoned  in  the  ponitentiary  for  any  temi  not 
more  thun  seven  rearn  nor  lesö  tiiun  tliree  ycmrö,  or  bc  imprison- 
ed in  any  comiuou  gaol  for  my  teriu  leeA  tliau  two  yea»." 
{/J.  H.  5.)  ' 

Of  TRANSFKitö  OK  Stix;k.~"  If  any  pcr^on  forii'cs,  or  alters, 
or  uiters,  knowiug.the  Haine  to  be  l'oi'ged  or  alt(  red,  any  trans» 
fe|^  of  aity  ahare  or  iut^rent  of,  or  iu  the  capital  stock  of  anj 
body  corporate,  Company  or  Bociety,  esitablislied  by  diai-ter  or 
act  of  Parliament  In  any  part  of  üm  province,  or  foi^^  or 
alters,  or  Utters,  kuowing  the  saoie  to  be  forge<l  or  altcivd,  any 
power  of  tittorney  or  otlier  anrhority  to  trau^fcr  any  .-l)>irc  or 
intei  est  of  or  in  any  siicl]  capital  stock,  or  rewjives  any  dividend 
or  ])rülit  payable  iu  r^-pect  of  auy  »wh  ßhaixj  or  iiiUire&t,  or 
deiaanda  or  endearours  to  liav(>  any  «uch  ^hare  or  iiiterest 
traui^ferrod,  or  to  reueive  auy  diirideud  or  profit  payable  in  rea- 
pect  tbereof,  by  virtue  of  any  hwAi  foi^xl  or  altei^  power  of 
«ttomey  or  other  autlsorify,  kiiowi)ig  the  ^lutie  to  be  foi -gcd  or 
altt^'re<l,  uitli  intent  in  an  v  <>f  the  Boveral  caoes  afoioaid  to 
defraiid  any  poison  -»v  liatMX'ver  ;  f>r  if  any  jxn-son  faJsely  and 
^  de<;eitnilly  pcr?o)iat:^^  any  o\vn«;r  of  any  bucli  bharc,  intcrcati 
dividend  or  pront  a^  aforesaid,  and  theroby  tranefers  any  ahare 
or  interest  belonguig  to  sncJi  owner,  or  tlu^reby  xeceives  any 
moncy  diie  to  aneli  o>vn;3r,  it  auch  jim^on  wcro  the  true-and 
lawful  ownsr,  every  anrh  oflbtider  ahali  be  guilty  of  felony,  and 
ahall  be  impriioned  in  i  peiiiteutiary  for  any  tcwn  not  more 
than  ten  yearsi  nor  Icsö  thau  ibur  yeai'a,"   {Ib,  &,  6.) 
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Fam«  pbb8okatio!T  or  Stockholdfr.— ^*  Tf  any  per«ioii  ffS^lj 

anil  <le''eitfiilly  peivoirate«  thc  owner  aiiv  .sliun*  or  inh*r<>-i  of 
or  in  uip  Ciipitul  stock  of  nny  Uoily  corp^irrttc*.  couipary  or 
fiocietj,  t^Uibliohod  by  chart^i*  or  act  of  Parliameiit  in  auy  ||>art 
of  thifi  proviiKüO^  or  any  owiier  of  aiij  dindend  or  proiit  ytfBr 
ble  in  rei^pecl  of  mj  such  »harc  or  intemt  as  aforesaid,  or  atij 
pertiou  Iiaving  a  ßlaitii  for  n  gratit  of  latid  frooi  the  OroTni  in 
thig  provhico,  f#v  any  M-rlp  or  other  paymeut  or  allowanoe 
in  lieii  of  sU'.'li  i^riint  ot'  Uui-lj  and  iliereby  andojivours  to  trans- 
fer  anv  --liure  oi*  intereüt  lielonirmjv  to  anv  ^uch  owncr.  ov  to 
reoeiv;*  any  Auoiuy  fine  to  «wy  s»ni^i  ownor,  }«i  il*  auch  oüiiuder 
were  tlic  tnie  &m{  lawful  o^nier,  or  to  obtain  any  sttdi  grant 
of  land,  or  auy  diirip  or  other  paymetii  or  allowamte  in  «lieit 
tiberoof,  a*  if  ^u*i*»x  oiRnider  wcre  etititled  tfierelo,  such  ofieiider 
ahalt  he  gnilty  of  fbloTiy,  aiid  uliall  he  frapriflonod  in  tUe  peoi- 
tenliaiy,  ibr  liny  teriti  not  inoiv  Hian  bcven  yeurs  nor  iLun 
t!ii*ee  yeafv .  <>r  h<f  Ifopriconed  in  nny  commoH  gaol  tbr  auy  terza 
lefis  thiin  two  year&,"         a  7.) 

Of  "WiTNEc^'s  Xame. — "  If  any  persou  forge»  tbe  nani?  or 
lianflwritin^j:  ol*  any  per^n  a-^  or  piir\x)rtinpf  Ho  ^♦  witnc*^ 
atteriiiiii.  ilio  exccutioii  of  auy  power  of  aU^riiey  or  otI*t*r 
autliorii^  io  iraubfer  anv  share  or  intereat  of  oriu  anv  capilal 
stock  ii^  ibif  iuri;  bofore  nientioue^l,  or  lecdves  auy  divideiid  or 
profit  payable  in  reepecst  of  any  ^ud\  ahaie  or  üUerGet,  or  afie>igna 
or  tnmsferH  auy  rigbt  to  obtain  ^ant  firom  the  (?rown  ijit 
lands  in  tliin  Provmce,  or  to  oUtnm  anyscri;)  or  otlicr  ]>uyiuent 
or  allo^vnn.  G  in  lieii  oT  -u-^Ji  L;raiii  of  liuid,  or  iitter^  any  .*?ack 
power  of  attoriiey  or  oüier  aulhorily,  witli  tlie  nanie  or  haud- 
writing  of  any  persou  forged  thereon  as  vm  atteeting  wltne^ 
knowing  the  sanie  to  be  forged,  BUf*J)  ofKfuder  ahal)  be  guilty  of 
felony,  Mid  shall  he  impnsoned  in  the  peuiteutiary  for  anj 
terra  not  lc»sft  tha^»  t^/o  y  .jar;  nor  niore  than  aevon  yeara,  or  be  " 
conaueii  in  any  cuniujon  gaolibr  any  teriii  Ict»  tlian  twoyears." 
{IL  3. 

Op  Notahial  Am«,  Ac. — ^"If  any  person,  with  int^nt  to 

defraiul  any  j)er»OD,  forges  or  alters,  or  olferts,  uttcrn,  («ispo^eß  ot 
or  puta  oii^  kiiowiiig  Üie  äamc  to  bo  forged  or  altcrod^  anj 
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notfirial  act  or  fnstrument  or  eopy  purporting  to  be  au  authen- 
tioated  copy  thereof,  proc^s  verhol  of  any  surveyor,  or  üke 
copy  thereof,  any  ial  record,  writ,  order,  return,  exhibit, 
repor^  certificate  or  other  document  or  entrjr  inade  or  iiled  in 
any  suit  or  prooeeding  dvU  or  crinünal  in  anj  oourt  of  jnstioe, 
or  yniSi  vay  offioer  of  aabh  coorti  or  an  j  copy  or  paper  purport- 
ing  to  be  an  ezemplification  or  authenticated  or  oertified  copy 
of  any  BOeli  judicial  record,  writ,  order,  retiirii,  exliibit,  rej^ort, 
certificalo,  or  other  siicli  document  or  eiitry  uforesaid,  or  any 
deed,  boud,  writing  obligatory,  aesignmeiit  oi'  a  right  to  land, 
certificate  of  regi&tratioii  or  afüdavit  of  execution,  or  awy  me- 
morial  of  any  deed,  will  or  other  inBtmmenti  which  may  at 
tbe  tiuie  Uiid  act  takoB  eflbet  or  theroafter  be  xegbtered  by 
▼irtue  of  any  statnte  in  force  in  thia  provinoe  or  any  part 
thereof,  or  any  aequittaiice  or  receipt  either  for  money  or  for 
goods,  or  any  acconntable  receipt  either  for  iiioney  or  goodi^,  as 
for  any  note,  bill  or  other  security  for  payment  of  money,  or 
any  Warrant,  order  or  request  for  the  delivcry  or  transfcr  of 
good%  or  for  Uie  delivery  of  any  note,  bül  or  oUier  aeeiirity  for 
the  payinent  of  money,  or  any  contractu  promifle  or  agreementy 
aneli  ölender  sball  be  gniltyof  felony,  and  ehall  be  iniprieoued 
in  the  penitcntiary  ibr  any  teriii  not  less  tlian  four  years  nor 
more  chau  ten  years."         s.  9.) 

Fauiblt  Pebbonatino  Baxl,  Aa, — If  any  peraon  laiowingly 
and  wilfully,  before  any  conrt,  judge  or  other  porsou  lawiiilly 

antliorized  lo  take  any  recognizance  or  bail,  acknowledges  any 
rccoirnizance  or  bail  in  tlie  name  of  any  other  persmi  not  privy 
or  consenting  to  the  sanie,  whether  Buch  rceu-nizaiice  or  ^)ail 
ia  either  case  be  or  be  not  iiled|  or  if  any  person  in  tlie  uame 
of  any  other  pereon  not  privy  or  consenting  to  the  same, 
acknowledges  any  eog^ncmt  acHonetti  or  jadgmenty  or  any  deed 
to  be  registcted  or  enroUed,  every  anch  offender  ehall  be  gniUy 
Ol  felony,  and  shall  Ix)  confined  in  tlie  penitcntiary  for  any 
term  not  less  than  ibiT  years  nor  more  than  ten  years."  (/  ^. 
&  10.) 

P0S8E8S1NO  FoBQBD  iNSTBUMKN-id. — "  If  any  perion  withont 
lawful  excuse,  the  proof  whereof  ßliall  lie  upou  the  partv 
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•oeiiied,  puchaM  or  reeatm  from  any  other  peiion,  or  has  in 
k»  cnatody  or  poBBMMon,  an;  foiged  bwik-iKiie  #r  bluik  bank» 
BOto,  knowing  the  atne  to  be  forged,  «Beb  offander  ahaU  be 

guiltj  of  felonj,  and  sball  be  oonfined  in  tbe  pem^tiary  far 

anj  term  not  lesg  tlian  two  yeani  iior  iiiore  tlum  ^even  yeara, 
or  he  iiupridoned  in  any  conunon  gaol  i<>r  any  term  lose  Uum 
twoyoafa."'  11.) 

EwoBAyiw»  or  Bilu^  &a — If  anj  pearaon  e^graveB  er  in 
my  wiie  makoB  upon  any  pUte  wb&terer,  or  upon  any  wood^ 
atone  or  other  material,  aiiy  batik-notey  bOl  of  ezebaiige  or 
promissory  note  for  the  payment  of  money,  puqx  rt  inf^  to  be 
tlie  l)unk-note,  bill  or  piuuiissory  note,  or  part  of  tlic  bau k  note, 
biil  or  promLäsory  note  of  any  person  or  persona,  l>o(Jy  corpunite 
or  Company  carrying  on  tlie  businesa  of  baiikers  in  tliis  pro- 
yinoe,  witbout  the  aatbority  of  bucIi  person  or  persona,  bodj 
ooiporafe  or  oompanyy  tbe  proof  of  wbkb  abaU  lie  on  tbe  party 
accQsed ;  or  if  any  pcnson  engravea  or  makea  npoa  any  plate 
whatever,  or  upon  any  wood,  stone  or  otber  matcdal,  any  vrord 
or  words  resenibling  or  apparently  intended  to  rcsemble  any 
ßnl>-(  ri]»ti()ii  sitbjoined  to  any  bnnk-note,  bill  of  excbange  or 
proiaköory  note  for  tlie  payment  of  money,  issHed  by  any  sncb 
person  or  persons,  body  corporate  er  eompany  canying  on  tbe 
buBineBB  of  bankers,  witbont  Budi  aatbority  to  be  proved  aa 
aforesaid ;  or  if  any  penon  witbout  sncb  antbority,  to  be^OTed 
aa  aforesaid,  naes,  or  witbont  lawfnl  excnse,  to  be  proved  by  tbe 
party  uccused,  knowingly  lias  in  luö  cnstody  or  j>osscösion  any 
plate,  wood,  stone  or  othcr  matmal  npon  wliich  any  such 
bank-note,  bill  of  excbange  or  promi«fiory  note,  or  part  thereof, 
or  any  word  or  words  reaembling  or  apparently  intended  to 
resemble  sncb  aabscription,  baa  been  engrared  or  made ;  or  if 
any  peraon  witbont  sncb  antbority,  to  be  proved  aa  aforesaid, 
knowingly  offers,  Utters,  disposcs  of  or  piits  off,  or  widiout 
lawful  exense,  to  be  proved  as  afore?aid,  knowingly  has  in  bis 
cnstody  <^r  possession,  any  papcr  npon  wliieli  any  part  of  such 
bank-note,  bill  of  excbauge  or  promissory  note,  or  any  word  or 
Wolds  reaembling  or  iq^paiently  int^ded  to  resemble  any  snch 
flilbactiption,  baa  been  nuuto  or  printed,  eveiy  sneb  olFender 
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ihflU  be  gnlUy  of  Monj,  and  shaB  be  imprisoaed  in  tbe  peni- 
tontiiuy  ibr  anj  term  not  less  than  two  years  nor  niore  than 
ßeven  years,  or  bc  ijupriftoned  in  aiiy  coimnon  gaol  for  any  term 
ksä  than  two  ^  ears."         $.  12«) 

Ov  Fonanr  Bau,  Aa-^-^If  anj  penMi  or  alteis,  €t 
oiffei«,  Utters,  dispoM  of  or  pnti  ofl^  knowing  tho  Mme  to  bo 

forged  or  altcrcd,  any  bill  of  excbange,  promispory  note,  imeleiv 
taking  or  order  for  payment  of  money,  in  \vli;Ltevcr  laiiL^m^e 
<^  langaages  the  saine  maj  be  expi'aBsed,  and  whether  thc  i^aiae 
&  or  !s  not  nnd^  aeal,  piiip<Nrtfaig  to  be  tbe  bill,  note,  nndeib 
taking  or  order  of  any  ftireigii  pHnoe  er  atalOi  or  of  any  ndniatcv 
or  offieor  in  thofiervice  of  any  foreign  prinoo  or  atate,  or  of  any 
body  corporate  or  body  of  the  üke  natim  oonatitnted  or  reoog^ 
nizcd  by  any  foreign  prince  or  sUtc,  or  of  any  person  or  Com- 
pany of  persona  resident  in  any  country  not  nnder  tbe  dominion 
of  Her  Majesty ;  er  if  any  person  engrave»  or  in  any  wise 
makes  npon  any  plate  wbatever,  or  npon  any  wood,  stone  or 
otber  mstcrial,  any  bUl  of  ex<äiange,  promisBory  nofte»  nnder- 
taking  or  Order  for  pajmentof  ittoney^ittwba.t6verlanguageor 
languages  the  same  may  be  exprened,  and  wheÖier  the  aanm 
iß  or  IS  not  intemled  tu  be  under  scal,  purporting  to  be  the  bill, 
notc.  nndertilking  or  onler  of  any  foreign  prinee  or  state,  6r  of 
any  minister  or  otücer  in  the  Service  of  any  foreign  pnnce  or 
State,  or  of  any  body  coiporate  or  body  of  tbe  üke  nature  ccfXh 
etituted  or  recognized  by  any  ibreign  pirinoe  or  atate^  or  of  aiiy 
person  or  eompanyofpenon»  resident  in  «nyeonntiyaot  nndor 
the  dominion  of  Her  Hajesty,  withont  the  anthority  of  snch 
foreign  prinee  or  State,  inini.-tur  or  officer,  body  corporate  or 
body  of  tlie  like  natnre,  j)eTson  or  cumpany  of  pcrsons,  the 
proof  of  wbich  authority  febaii  lie  on  the  person  aeeused  ;  or  if 
«ny  pOKOn  withont  snch  aathority,  to  be  proTed  as  aforesiad, 
neesy  er  withont  lawfnl  exense^  to  be  proved  by  t}ie  psrty 
accnscd,  knowingly  has  in  his  euatody  or  poMsrfon  any  plate, 
stone,  wood  or  other  material  npon  wbich  any  such  ftwign  bill, 
note,  undertftking  or  order,  or  any  pait  thereof,  bas  been 
engraved  or  made;  or  if  any  person  "withuut  snch  antbority,  to 
be  proved  aß  aforesaid,  knowingly  ntters,  disposes  of,  or  puts  off, 
or  withont  lawM  ezcoae,  to  be  proved  aa  aforesddy  knowingly 
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has  in  his  enstody  or  poweBsion  any  paper  npon  whidi  an  j  [laii 
of  any  Büch  fordgii  bill,  uoto,  undertaking  or  ordor  lias  Ijoon 

madc  or  |  rlnlcd,  every  such  oflbnder  shall  be  c^nilty  of  felonr, 
and  gluill  bo  iinprisoned  in  the  penitentiary  for  miy  tcrm  not 
lesä  tban  twoyeare  nor  more  thau  seveii  yoarf,  or  \te  imprisoncd 
in  any  oommon  gaol  for  any  term  lese  than  two  yeam." 
0.13.) 
» 

Op  Pabsbrqbe  TicKRie,  ^If  any  penoii  kiiowingly 
forgeg  or  ntters,  knowing  the  satne  to  be  forged,  any  ticket  or 

Order  foi  ii  free  or  paid  passatre  on  any  railway,  or  on  any  Steam 
or  otlier  vesäel,  v*'itli  intent  tu  defrand  any  other  per^un,  stich 
offeuder  »hall  be  giülty  of  felouy,  and  ßhall  be  imprisoned  in 
the  penitentiary  for  a  period  not  ezoeeding  three  yean  nor  Im 
ihm  two  yean."  {Ib,  a.  14.) 

Ojt  Po§t.uis  Staufs,  i^a— ^^If  any  penon  lbi'g(^  oouuter 
feits  or  imitates  any  postage  staiiip  ieened  or  med  nnder  the 

autliüiity  oi  the  act  respecting  the  l^ruviucial  Pust  Office,  or 
by  or  under  the  authority  of  the  government  or  proper  autlior- 
ity  Ol  the  United  Kingdom,  or  of  any  British  j^orth  Ameiican 
Pix)vince,  or  of  any  forcign  eonntry,  or  knoidngly  nsea  any 
sach  foiged,  oonntttfeit  or  imitated  atamp,  or  engraveB,  cntB» 
oiÜB  or  makea  any  plate,  die  or  other  thing  whereby  to  foige, 
eounterfeit  or  Imitate  Buoh  atamp,  or  any  part  or  portion  thereo^ 
except  by  the  perinitsöion  in  writing  of  the  Provincial  PostinaBter 
General,  or  of  some  ofiicer  or  person  wlio,  nnder  the  rc  ^nüationa 
to  be  made  in  tiiat  behalt*,  may  la\vfully  grant  sueli  penuiaaioni 
or  has  poe^ession  of  any  auch  plate,  die  or  other  thing,  without 
■neb  permiflgiooi  or  aa  aforesaid,  foigee^  oonnteKfoitB  or  nnlav- 
flüly  imitatee,  uea  or  affixea  to  or  npon  any  letter  or  packet, 
any  etamp,  Signatare,  initiala,  or  other  mark  or  sign,  purporting 
that  such  letter  or  packet  onght  to  pa»8  free  of  ])ostage,  or  at  a 
lower  rate  of  poslage,  or  that  tlie  postitge  iliereou  or  any  part 
thereof  liath  been  pre-paid,  qr  ought  to  be  paid  by  or  chai^ged 
to  any  pereon,  department  or  party  wbomsooTcr,  mch  offender 
shall  begniltyofielony,  and  be  imprisoned  in  t]ie  penitentiaiy 
farlife.»  (/».S.15.) 
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5  Emz.  c.  14. — "  Eren*  peieuu  convncted  of  nny  ofToruo 
whicii  was  subjoctcd  by  any  a<;t  or  actß  to  tho  saitie  paiiis  or 
penaltie8  tm  ^re  impoecd  by  the  ad:  of  Queen  Elizabetli,  inti- 
tnled,  An  Act  ogainH  Fcrqem  of  FäUe  Deed«  and  Writinffif 
fcft  any  of  the  ofoioes  fint  enumerated  in  Hhat  act,  aliall  be 
giülty  of  feloiiy,  and  elmU  in  lien  of  bucTi  pains  and  ponidticB 
be  coTifined  in  the  peiiiicutiary  for  fxny  Ltjnn  not  less  tlian  fcwo 
Tenrs  Tior  niorc  llian  scvcn  yeare,  or  i>e  iniprisoned  in  m\y  com- 
mon ^aol  for  any  term  Itiüi»  ihan  iwo  yean."   {Ih.  ä..  16.) 

Foroeries  abroad. — "WJiere  tbe  forgii^-  or  altcnng  nny 
matter  wliateoever,  or  the  Ottering,  uttering,  (]i8ix)Bing*  of,  or 
pntting  off  any  writuig  or  matter  whatsoeTor,.  knowing  the 
aame  to  be  fox]ged  or  altarod,  ia  in  thia  iict  expretted  to  be  an 
offencOy  if  any  ^^erson  in  this  provinee  for^^,  or  alten^  or  ofTera^ 
nttera,  dispoBoa  of,  or  pnto  off,  knowing  the  aame  to  be  forgod 
or  altered,  any  sneli  ^^  i  iting  or  matter,  in  whatiioever  pla'*e  or 
conntry  out  cif  tliis  j^rovinw,  whpt]K>v  under  the  dominii of 
Her  Majeaty  or  not,  gneb  writiug  or  matter»  may  puqjori  to 
be  madoi  or  may  liave  beeo  made,  and  in  whatover  langoage 
or  langaagea  the  aame  or  any  part  tliereof  may  be  expressed, 
audi  pereoii  and  evcry  poraon  aiding,  abetting  or  connselluig 
such  pereon,  fihall  be  deemed  an  offender  withiii  tbe  meaning 
Ol  ibis  Hct,  and  shall  be  pnnij^liAble  tbereby  in  the  samc  nmnner 
ae  ii  tliü  writiug  or  matter  had  pur])ortcd  to  Ihj  uiade  or  had 
been  made  in  thia  piovince."   (Ih»  s.  17.) 

"  Ii*  any  pcrsou  in  tbis  pmvnice  forges,  or  altofB,  or  orffer», 
Utters,  di?<po6cs  of,  or  puts  olf,  knowing  tbe  «anie  to  be  lorged 
or  altered,  iiny  bill  of  oxcliango,  or  any  proniissory  note  Ibr  Uie 
paynient  of  money,  or  any  endoröcment  ou  or  arfsignmeiit  of 
any  bill  of  exchange  or  promist^ry  not(^  Tor  tba  payment  of 
money,  or  any  deed,  bond,  writüig  obUgatury  for  tlie  payment 
of  money  (whether  snch  deed,  bond  or  writing  obHgatory  haa 
bccn  made  otily  for  Öie  payment  of  money  or  for  iho  pa3nnent 
of  p.ionoy  togöthcr  witb  sonie  otlier  puvpose)  in  wbatever  place 
or  conntry  out  oi  provinee,  wiiether  under  tbe  doniinion  of 
Her  Majcrtty  or  not,  tlie  monc}'  payablü  or  hccurcd  by  sncli 
note,  nudertaking,  Warrant,  order,  decd,  bond  or  wiitiiig  obli- 
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gatory,  maybe  or  ma,j  parport  to  be  pajiiUei  »d  in  whatever 

knguagc  or  langiuigeB  tlie  aame  raipeetivel^  or  any  pArithereof 

maj  Ixi  €\})res8ed,  and  whetlier  sucli  bill,  noto,  uiidertakiiig, 
waiTjint  or  urder  be  or  he  not  under  seal,  suclipcrson  and  every 
persou  aidirig,  abetting  or  counselliiig  such  person,  i-liall  be 
deeiued  an  otfender  witliiu  tLe  meaning  o)l  this  aot^  aud  ^hall 
be  punishable  thereby  in  the  same  manner  aa  if  tlie  money  bad 
been  pay  abla  or  bad  pviported  to  be  payable  in  tbia  pcovince." 
(Ih.  B.  18,) 

ÜTTBSiKo,  ccc,  FOB0KD  IwBfmiMaitis».— "  Wbott  by  any  btw 

in  fon-e  in  any  part  of  this  provinee  any  person  lalsely  niaking, 
furgiiius  ctjuntert'eiting,  era^ing  ur  aiteriag  any  matter  wliatso- 
eyer,  or  utteriiig,  publi^hing,  oflering,  dispoaing  of,  putting  away 
or  raaking  use  of  any  maUer  whatsoeycr,  knowing  tlio  saue 
belaUflelyiKiade,ii»iged,  connterfeited,  erattd  or  ateed,  or  any 
pargon  domauding^  or  endeevonring  to  lecseiveor  baTe  any  tbin|^ 
or  doiiig  or  cansing  tobe  dooe  any  ael  npon  or  by  virtae  of  any 
matter  w  hatsoever,  knowing  such  matter  to  be  falsely  made, 
forgcd,  counterfeited,erased  ur  aitered,  or  wliere  by  any  law  in 
force  &s  ai'oi'Cbaid  any  person  fakely  pci'souating  aiiotlier,  or 
falsely  ackuowledging  any  thiiig  in  t}ie  nanio  of  anotb^,  or 
&]8eiy  repreiienting  any  otber  penon  tlian  the  real  perty  to  be 
aneh  party^or  demanding  or  leo^ring  any  montyor  otber  tbing 
by  virtue  of  any  probate  or  lettem  of  adamuBtration,  knowing 
the  will  on  wbich  such  probate  was  obtainod  to  bave  l)een  false 
or  forged,  or  knuwing  sucb  probate  or  letters  of  admiiiistration 
to  Lave  ]>e<?n  ol)tained  by  means  of  any  fal?e  oath  orfulöc  afhrm- 
ation,  would  be  guilty  of  felouy,  and  bo  liablo  to  any  other 
pnnisliment  tiian  is  providod  by  tbia  act;  thon  and  in  each  of 
the  several  caaea  aforesaid,  if  any  person  is  oonTi<;ted  of  any 
auch  felony  aa  hcreinbefore  uientioned,  or  of  aidiug,  abetting, 
oonnsellnig  or  procnring  tlie  eommis^ion  thereof,  and  iio  uther 
provi.->ion  is  niade  für  the  puni^hnient  of  nny  >\u-h  oiiender  uiider 
any  oLlir  r  rlan.sc  of  tlviä  aet,  such  oiieiidcr  shall  be  impri.^oiicd 
in  the  penitentiary  for  any  term  not  luore  tkm  im  ycara  nor 
kfia  than  two,  or  be  imprisoned  in  any  common  gaol  for  anj 
term  leus  than  two  yeaiB;  biit  nothiiig  herein  oontaiued  shall 
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«ffect  or  alter  anj  kw  Tekdliig  to  auy  coin  iKwMtj  cnzrent  in 
Üds  profrince."  (i^.8.19.) 

Op  Tbads-icabkb,  &c — ^Arj  penon  who  knowingly  «nd  * 

"wilftilly,  and  witli  intent  to  deceive  aucl  defraud,  fu rgcs  or 
counterfeitB,  or  causes  or  procurub  to  be  Ibrged  or  countcrfeited, 
any  private  mark,  tokeii,  stamp  or  lal>el  of  any  maiiufacturer, 
mecbanic  or  otLer  jpersou  belüg  a  roeideiit  of  tbU  proviiice, 
opon  or  with  reapect  to  any  goods,  wäre»  or  mercihaadiae  wbafc* 
BoeTer,  ohall  be  gaütj  of  felon/i  and  ahall  be  punuhed  hj 
impriBoniiient  in  the  common  gaol  for  a  term  at  ihe  discretion 
of  tbe  court,  but  lese  than  two  jearB."   {Ib.  s.  20.) 

Any  penon  wbo  "V^nds  any  goods,  wares  or  mercban&e^ 
having  thereon  any  fiwf^  or  oonnterfelted  private  maric,  tolton, 

ßtamp  or  label,  |)iirpoi*tin£r  to  be  the  private  mark,  token,  stamp 
or  label  of  any  otlier  pcr-oii,  beiiig  a  resident  of  this  province, 
knowing  the  bauie  at  the  time  of  the  purehase  thereof  by  him 
to  be  forged  or  cou&terfeited,  ahall  be  guilty  of  a  mMdeiiieapor, 
and  ahall  be  pmushed  by  imprisonment  in  the  oommon  gaol 
for  a  texm  not  exoeeding  siz  monüliai  or  a  £n6  of  not  mora 
ihan  one  bundred  doUan,  or  by  bodb,  m  diacvetion  of  iho 
ocmit»  (/Ä.fi.  21.) 

Tbui.  of  QpFENDBBa  juvB  AooMOBiBS. — If  any  penson 

eommits  any  offence  againgt  this  act,  or  commits  ayy  ofFence 
of  forcring  or  altering  any  matter  whatsoever,  or  of  offering, 
utteriiig,  disposing  of  or  pnttiug  off  any  matter  whnt^^oover, 
knowing  tbe  same  to  be  forged  or  altered,  whether  tbe  oilenoe 
in  any  Bnch  case  be  indictable  at  common  law  or  by  virtne  of 
any  atatnte,  the  offence  of  eyery  anch  offender  may  be  dealt 
withy  indicted,  tried  and  pimished^  and  be  laid  and  chaiged  to 
have  been  committed  in  any  distriet,  county  or  place  in  which  , 
he  lia3  been  appreheuded,  or  may  be  in  ciistody,  as  if  his  otieuce 
bad  been  actnally  committed  in  that  di^trict,  eonnty  or  ph\ce; 
and  every  acceesory  before  or  after  bucIi  oü'ence,  if  tbe  sume  be 
a  felony,  and  eveiy  person  aiding,  abetting  or  oounselling  the 
eonunifision  of  any  auch  offence,  if  the  aame  be  a  misdemeanor, 
znay  b^dealt  with,  indicted,  tried  and  pnniahed,  and  hia  offence 
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laid  and  cliarged  io  havo  been  committcd  Iii  any  di»triet, 
couiity  or  place  iu  whicU  tbe  principftl  ofi^der  maj  be  tried»^' 

^  In  the  caM  of  everjMonj  pimuhmble  imcler  lIiU  act,  eTerj 
pruicipal  in  tho  fiecond  degree  and  every  accesBory  before  tiie 
fact  öliall  be  punisbablo  ui  »be  same  niaiiuci-  tlic  ^  l  incipal 
in  tbe  lirr^^l  dogree ;  aiid  every  uccessory  after  tbe  iVu  i  to  miy 
&louy  punialiable  under  ÜlU  act  ahall,  ou  convictlua,  bc  im- 
prisoned  in  any  common  gaol  for  any  term  lew  than  two  yean.** 
(/d.  s.  23.) 

"  In  s\ll  iuformationfl  or  indlctments  for  forgiiig,  altering,  or 
in  ;iiiv  inaimer  utteriag  any  iiistruuient  or  ^^TiLing,  it  )-\vA\  not 
bo  necc>s{iry  to  »et  Ibrtb  any  co])y  or  fac  irinUU  t]iere<»t',  )>ut  it 
ahaü  be  suÖicieiit  io  deseribe  the  eaine  in  auch  maiiucr  aö  would 
enataui  an  inüictmen;;  for  stealiiig  tho  same."  (/^  a.  24.) 

^  When  tlie  having  any  matter  iu  the  cu.-: tody  or  posseasion  * 
of  any  person  is  in  thij!  act  ex}>ressed  to  bc  an  ofFence,  if  iiny 
persou  bas  any  riuch  matter  in  hia  personal  cuötody  or  possessiun, 
or  knowingly  or  wilfully  has  any  such  matter  in  any  dwelling- 
houae  or  otiier  building,  lodging,  apartmekit^  field  or  other  place, 
open  or  eneloaed^  whether  belongüig  to  or  oocnpied  by  himaelf 
or  not,  and  wheüier  auch  matter  ia  for  bia  own  nae  or  for  tbe 
nse  or  benefit  of  anotber,  every  such  person  shall  be  deemed 
to  have  such  matter  in  bis  custody  or  posöeooioii  withiu  the 
meauing  ef  tbls  not ;  and  wbere  tbe  committing  of  any  offence 
with  intent  to  defraiid  auy  person  wbatfioever  is  made  puniBh- 
able  by  tbis  act,  in  every  sucli  ease  tbe  word  *  person '  aball 
thronghout  thia  act  be  deemed  to  indude  Her  Hijeaty  or  any 
foreign  prince  or  etatOi  or  anybody  corporate,  or  any  Company 
or  Society  oI'  persona  not  incorporated,  or  any  person  or  nnnibör 
of  pcrsons  whabioever  wbo  niav  be  intended  to  be  defriiuded 
by  such  offence,  whether  bucIi  body  corporate,  society,  persou 
or  number  of  persons  reside  or  carry  on  bosiness  in  tbis  province 
or  ekewhere,  and  wbctber  under  the  dominion  of  Her  Majeely 
or  not;  and  it  shall  be  aufficient  in  any  indictment  to  name 
one  person  only  of  auch  Company,  eodety  or  number  or  personal 
and  to  allc^  the  offence  to  bare  been  conmütted  with  intent 
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to  defrand  tho  poitioii  so  naiD»!  and  snoll^ei'  or  other»,  ihe 
oase  may  be."  (/^.  a.  25.) 

In  all  proeeciiLioriö  by  indictnieni;  or  inronnation  against 
Äiiy  persou  or  perHous  for  any  oÜeiice  puiüsjliable  undor  iliia 
mdtf  no  persou  aLail  be  deomed  au  iuooinpetout  vriiness  in 
nipport  of  the  proaecutioii  hj  leaeon  of  aaj  iutereafc  whu;h 
sndi  peraon  SMy  havo  or  be  auppoaed  to  bave  tu  roapect  af  auy 
deed,  wridng,  inatrauient  or  otber  matter  ^ven  iu  endeuoe  ou 
tlie  Li  iul  of  andi  iiidi<ttmeiit  or  iufomuitioti ;  Bat  tlie  evideuoe 
of  any  ])ersoii  or  persoii«  so  interested,  or  suppotcd  to  bo  iiiter- 
estcd,  bliall  in  no  case  be  ilceuied  bufiicieiit  tu  bUstain  a  conyic- 
tiou  tbr  any  of  the  daid  offeuoee^  imlcsi«  thc  same  16  corroborated 
by  othcr  l^gal  avideuoe  in  suppoft  of  such  pxoaccution."  {Ib. 
a.  26.) 

"  Ii  any  person  who,  before  ilie  first  of  -Tainiary,  one  ihonsaiid 
eigbt  huntU'ed  aud  forty-eight,  liaving  cornniltted  any  oifcuco 
against  any  act  repealed  by  the  statiite  10, 11  Vic.  c.  9,  relating 
to  foi|;eiy,  or  tUereby  deolared  to  be  no  longer  in  ibrce,  Las 
been  convicted  of  the  same  sinoe  the  aaid  fint  of  Jamiaiy,  one 
thoitsaud  ciglit  bmidrod  and  forty-eight,  or  after  titis  act  takea 
eff<M'<-  be  ronvioted  of  thc  same,  and  if  such  offencc  was  pniiiäh- 
abie  wiui  «leatli,  in  every  such  case  tlie  person  convicted  ofsuch 
offencc  shall  not  suffer  tho  pniiislnnent  of  dcath,  bnt  sliall  in 
lieu  theroof  be  oonfined  in  tiie  penitentiary  for  any  tcrm  not 
lees  than  two  nor  more  than  ten  yearB^  or  be  imprisoned  in  any 
conunon  gaol  Ibr  any  terra  leaa  than  two  yeam.''  {Ib,  b.  27.) 

Of  Ori%tain  DoouHXNTBy  fta — **  Any  peraon  wbo  Ibrges  any 

6ea1,  stamp  or  signature  of  any  docnment  mentioned  or  referred 

t4>  in  the  aet  reß]>€cting  witnesses  and  evidencc,  or  wIk  »  tonders 
in  evidencc  any  such  diXMiment  with  a  falöc  or  counterft^it  f^eal, 
ßtanip  or  signature  tliercto,  knowing  the  same  to  be  fai^e  or 
eounterfeit,  ifl  gnü^  of  felony,  and  sliall  be  imprisoned  in  the 
penitentiary  for  any  term  not  ezeeeding  ten  yean,  or  be  im* 
prisoned  in  any  common  gaol  or  honae  of  correction  with  hard 
labor  for  any  term  not  ezeeeding  one  year  nor  teaa  than  two 
montU;'    (Cou.  Stat.  U.  C.  c.  101,  s.  1.) 
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^'Wlienevor  anjsueh  document  has  been  admitted  in  evi- 
denoe,  the  coiirt  or  the  penon  who  has  admttted  the  flaute  maj, 
at  the  reqneat  of  any  party  agaiiut  whom  the  aane  haa  been 

adiiiitted  in  eridence,  direct  that      «Line  flhall  be  impoimded 

and  be  kf?pt  in  the  cnstody  of  ßome  ofticer  ut  tlie  coiul  or  otlier 
proper  pei*8on,  for  sucli  j»erio(i  and  hubject  to  such  eonditioQü  as 
to  the  aaid  eonrt  or  peraon  m&m  ineet."  (Ib.  a.  2.) 

Of  Skals  of  Division  Courts. — "  Any  perdou  whu  l'orgcö  tlie 
aeai  or  anj  pxKSOia  of  any  division  court,  or  serves  or  entbrcee 
any  an«h  fbcged  prooess,  knowing  theaame  to  be  foiged,or  who 
delivens  or  canaea  to  be  delivmd  to  any  penon,'  any  paper 
fakely  purporting  to  be  a  copy  of  any  annunons  or  other  pn>> 
ceas  of  any  such  coiirt,  knowing  the  same  to  be  false,  or  who 
acts  or  ]irofc»ss€8  to  act  nnder  any  falsc  color  or  pretence  of  the 
proce^  of  auy  auch  court,  ia  guilty  of  felony."         a.  8.) 

Of  Si(JNATrRE>!  TO  Akku>avit8. — 'VAiiy  person  who  forges 
anj  Signatare  to  any  atüdavit  niade  or  taken  under  the  Com- 
mon Law  Proccdnre  Act,  or  who  udes  or  tendere  in  evidenoe 
any  aodi  adffidaivit  ¥rtth  any  fiilae,  forged  or  coonterliuted  aig- 
ni^oie  theretOy  knowing  the  aame  to  beialae,  foiged  or  oounier- 
feit,  is  gnilty  of  Udony,  and  abaU  be  impnaoned  at  haid  labor 
in  the  penitentiary  for  any  term  not  more  than  ten  years  uor 
less  than  fonr  yeaiB."  a.  4.) 

Of  Debemlkes,  ifec. — Any  person  who  forges  or  countcr- 
feits  any  dehcinturo  i.-^^iied  under  the  autliority  of  any  act 
providiiigJbr  the  accommodation  of  the  superior  courts,  or  auy 
atamp,  endoraemant  or  writing  thereon  or  thetein,  or  who 
demands  to  have  auch  eonntecfeited  debentnxe,  or  any  debea- 
tnce  with  anoh  oonnterfeited  writing  or  other  endorKment 
thereon  or  therein,  exehanged  for  money  by  any  person,  lieble 
or  required  to  exchange  the  same,  or  by  any  other  }>L  i^un, 
knowing  the  debenture  so  tendered,  or  the  endorß<  rurnt  or 
writing  thereon  or  therein  to  be  so  forged  or  counterfeited,  wilii 
intent  to  delraud  Her  Miyeaty  or  the  person  appointed  to  pay 
the  same,  or  any  other  peraon  or  persons,  body  or  bodieapolitic, 
or  corporate,  la  gnilty  of  felony,  and  ahall  anffer  anch  pnniah- 
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m(:iit  as  may  be  adjudged  iu  that  bcliuli",  not  exceeding  iiu- 
pridonmeut  iu  the  peniteatiary  for  aevea  yeurs."    (/^.  s,  5.) 

Of  Oebtifioatbs  in  SB8BBTED  CABU, — ^^Aaj  pofson  who 
foiges,  or  alters^  or  offen,  Utters^  disposes  of,  or  puta  off,  know- 
ing  the  same  to  be  fozged  or  altered,  any  oertificate,  or  copj, 
certified  ander  the  act  respecting  the  resenration  of  points  of 

law  in  criminal  cascs,  tricd  at  aiiy  assizc;»,  quarter  scssiouä,  or 
recorder'ö  court,  by  a  cliief  justice  or  ßenior  judf^e,  or  by  a 
Clerk  of  aseize,  clerk  of  the  peace  or  recorder'ö  clerk,  witii  iuteut 
to  cause  anjperson  to  bc  discharged  from  custody^or  otlierwisc 
to  prerent  the  coorse  of  justice^  is  guilty  of  felonj,  aad  shall 
be  imprisoaed  in  the  peniteatiar  j  for  aay  period  aot  more  thaa 
sevea  aor  less  thaa  three  years."   {Ib.  %,  6.) 

Yenüe. — "  Every  p«rson  charged  with  committing  any  feloay  ^ 
nader  tbJa  act  may  be  dealt  with,  iadicted,  tried,  and,  if  coa- 
yicted,  be  seateaced,  aad  the  offence  may  be  laid  aad  charged 
to  Have  been  ooomiitted  ia  the  oooaty  or  place  ia  which  he 
may  be  appreheaded  or  is  ia  castody."  {Ih,  s.  7.) 

AccEasoitiEs. — Every  accessory  before  or  after  the  fa(;t  to 
aay  such  offeace  may  be  dealt  with,  iadicted,  tried,  aad,  Ü' 
eoayicted,  ieatqaced,  «ad  hia  offeaoe  may  be  laid  aad  charged 
to  have  beea  eommitted  in  aay  eoonty  or  phioe  in  which  the 
priiK  ipal  offeader  may  be  tried."  (73.*.  8.) 

Ok  Railway  DEBKüTLKEtj,  *feo. — "  The  offence  of  fortging 
any  debeutures,  or  a  coupon  of  any  debonture,  iösued  uuder 
the  authority  of  this  act,  or  of  the  special  act,  or  of  utteriag 
any  such  debentore  or  ooupoa,  or  of  being  accessory  before  or 
after  the  faet  to  any  such  offence^  shall  be  deemed  feloay,  aad 
be  puaiahed  aoeordingly."   (Oon.  Stat.  C.  e.  60,  8. 131.) 

Of  Skals,  &c.,  of  SujiK<Kf  atb  CorRTS. — "  If  any  person  forges 
the  signaturc  ot"  any  judge  or  registrar  of  a  Surrogate  court,  or 
of  aay  oomnuasioner  tbr  takiag  aäidavita  aa  aforeaaid^  or  forgea 
or  ooaaterfiaits  any  aeal  of  a  Surrogate  eoart,  or  kaowiagly  aaee 
or  coacoTB  ia  asia^  aay  such  foiged  or  ooaaterfeit  signature  or 
seal,  or  teade»  in  evideace  any  docnaieat  with  a  fidse  or  coun- 
terfeit  signature  of  snch  judge,  regiatrar  or  commisBioner,  or  . 
with  a  fake  or  couutcrfeit  äual,  kuowiug  the  sauie  Signatare  or 
19 
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seal  tü  bc  false  or  counterfeit,  such  pereon  shall  be  guilty  of 
felony.  and  liahlo  to  be  impriöoned  in  theprovinciul  j >enitentiary 
for  aiij  term  not  exceeding  seTen  jreara."  (Goxu  ätat.  ü.  C.  c 
16,  e.  16.) 

Of  Cebtifioates,  <fec.,  reqcired  by  Cüstoms  Aot. — ^  If  ariy 
person  counterfeits  or  falsifies,  or  useswlieii  so  couiiterfeited  or 
fa1^itiucl,  Jiny  paper  or  document  required  nnder  tliis  ;u  t,  or  for 
any  purpose  therein  mentioned,  whether  writteu,  priuted  or 
otherwise,  or  bj  any  falae  gtatement  procures  Buch  document ; 
or  foigeB  or  oonnteilSntB  ony  certificate  relating  to  any  oath  or 
afSrmatioii  beiebj  required  or  authorized,  knowing  tbem  to  be 
forged  or  countedyted,  sach  person  sball  be  guilty  of  a  miade- 
meanor,  and  being  thereof  convicted,  sball  be  liable  to  be 
punifihed  accordüigly."    (Con.  Stat.  C.  c.  17,  8.  68.) 

(As  to  foi]gery  of  post  office  ttampe,       aee  **Po6t  Office," 

Of  Pawkbkokers'  Notes. — **If  any  porBon  connterfeite, 

feiges,  or  iihcr^  nny  note  or  meiiioraiuhini  given  by  a  puwn- 
*  broker  tor  goodb  pledged,  or  canses  or  jwuciireB  tlie  sainc  to  be 
doue,  or  Utters,  vends,  or  selli»  such  iiotc  or  memorandum, 
knowing  the  same  to  be  counterfeited,  forged  pr  altered,  with 
intent  to  defiraud  any  perKm,  sndi  ofiSonder  aball  be  puniahed 
88  bereinafter  mentioned.''  (Ib.  c.  61,  b.  24.) 

PeRöONB  RrSPErTKT)  uF  FoRGING  HOW  DEALT  WITII.  "  In  CaSe 

»ny  note  or  memorandum  aforeeaid  is  uttered,  ahewn  or  oöeied 
to  any  person,  and  such  perBon  has  reason  to  anspe^t  tbat  the 
«ame  baa  been  foiged,  be  may  aeiae  the  peraon  offering  tbe 
aame  and  deliver  bim  to  a  baiüff  or  conatable,  wbo  aball  convey 
bim  before  aome  Justice  of  the  place  where  tbe  ofivnce  baa 
been  committed.  or  nearest  tliereto ;  and  if  ujx>ii  L'xaiiiiii;itit>n 
it  appear»  to  tlic  sati-faction  of  puoh  Justice  that  8ucb  pcrr^^^/u 
is  guilty,  he  shali  commit  liirn  to  the  common  gaol  of  the  district 
or  countj  for  any  time  not  ezceeding  three  montha."*  {Ib. 
a.  25.) 

*  Wbat  b  FoftQBRT?— Forirery  is  the  frtndttlent  makin^  or  »Itering  «  writteu 

in^trniT'i-nt.  fr,  th."  il-friinnif  of  ajwf^irr.    It  is  a  felony  für  wliich  tbe  inini(>hnierit 

b  iai|iri&oumeat  iu  tbe  pruviaciftl  pemtentiary  for  üxj  period  not  lea«  than  two 
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Tlie  condact,  management,  discipline  and  police  of  tlie  pro- 
vincial  penitentiaiy,  and  the  üttpeotioQ  and  reg^tion  of  all 
the  gaols  in  the  provinoe,  are  oommittad  to  the  five  Inspecton 
of  gaob,  wfao  at  their  meetinga  constitnte  a  board.  (See  Con. 
Stat.  C.  c.  110.) 

Gaols  and  Ooma  Houass. — ^^Everj  conntj  conneü  may 
pass  bj-lawB  for  erecttng,  impmving  and  repairing  a  coort 

house,  gaol,  house  of  correction  aiul  liouso  of  indiit^try,  upon 
laiid  being  tlie  property  of  the  municipalitv,  and  ßhall  preserve 
and  keep  the  same  in  repair,  and  provide  thu  food,  fuel,  and 
other  supplies  required  for  the  aame.'^  (Con.  Stat.  LT.  G.  c 
8.  403.) 

*^  The  gaol ,  conrt  honse  and  honte  of  conreGtkii  of  the  eonnty 

in  which  a  town  or  city,  not  eeparated  for  all  purposes  from  a 
cuuuty,  Ib  aituate,  shall  alfio  be  the  gaol,  court  house  and  house 


TfB!^,  or  in  any  common  crnol  ff>r  «ny  term  Ichs  tlum  two  yenn.  Ko  UDd  ol 
fomery  u  now  ponishable  witU  UeatU.    (Con.  Stat.  C.  c.  94,  b.  4.) 

To  ooMtitate  *  forgcr y  it  Is  not  nooeoMry  the  wM  initniowiit  diontd  be 
fictitions.  llakinjB^  a  fraudalent  inaertion,  alten^ou.  or  eraaure,  in  any  matcrial 
pfirt  of  A  true  document,  by  which  another  may  bo  (lefraiid^Hl :  \)u^  fraudulent 
application  of  a  CaUa  aignature  to  a  trae  inatruuieut,  or  a  real  si^aature  to  a 
Mw  ose;  Md  the  allewnmH  of  Ihe  dete  of  •  bUI  aftar  ■oceffamee,  by  whieh  It» 

pftVinent  may  hr  nrcr-lcratc'i].  nro  f(  ir^,'»' rlrs. 

\(  a  not«  bo  xnade  payable  at  a  banker's,  and  he  fails,  it  is  a  forgery  to  intro- 
daoe  a  uioc«  of  paper  over  the  name  of  the  banker  whu  has  failed»  oontaimng  the 
nameor  «Mtfaer  banking  house;  ojcpimgtiig  an  endoreement  on  a  beok  not«  wlth 
a  liquor  iinknown  is  heid  to  be  an  ernstirt»  wilhiii  tlic  ?tatntc. 

Tne  essence  of  forsery  ie  an  int4;ut  to  defraud  auoUier ;  and  thereforo  the  more 
hnltaUoii  of  anotbev^  writinf ,  the  aaaamptloa  of  a  name,  or  fSb»  ahenitioB  of  a 
written  iaetnunent,  wfaere  no  pereon  can  be  li\jin^,  does  not  oome  wlthin  the 
definition  of  the  offence.  Neithcr  doe«  the  u^'mf^  of  a  fictitions  name,  thoutjh  for 
the  purpoee  of  ooncealment  and  fraud,  aniuunt  to  forgeiy,  unl^  it  were  for  that 
precise  apedea  ef  fraad  of  wUch  the  forgery  Ibnu  a  pari. 

^V!i('ther  the  fraud  lir^  efTectcd  on  the  |>nr!y  to  wlioni  th<^  in^truinent  is 
ftddres.scd,  or  whose  writing  is  conntorfeited,  or  upon  a  third  pcrson,  who  take« 
it  upon  the  credit  it  assumes.  is  iiiuuaterial ;  cor  ia  it  of  conaequenoe  wbether  the 
counterfeited  instniment  be  hucIi  aa  if  real  would  be  eflbolliH  to  the  imrpoee  \t 
lnt«nd^,  "o  lon^  as  tln  rf  t-^  nufficient  rp<5emhlance  to  impo?e  lipon  thosf  to  whom 
It  ia  altered.  Thua  thu  fabricatioa  of  an  order  for  thepayment  of  a  bailor's  priae 
moDoy  le  forgery,  though  it  be  InTalid  aawanliog  the  reantditea  reqnlred  by  law. 

Laatly,  to  eomplete  the  oflfence,  the  iaatminent  forgea  ihOQld  be  partod  with, 
or  tenciered,  or  offered,  or  uscd  in  aome  way,  to  get  money  or  credit  upon  lt. 
DoUvering  a  box  containio^  among  other  things  furged  stamp«  to  the  party'a 
mnt  lerraat  to  be  forwarcMd  by  a  earrler  to  a  eoatoner  In  tne  ooootry,  ia  an 
Ottering  within  the  Ftntnte.  V,ni  Tncrrly  F^o^v■Ing  a  man  OA  butnUDant^  tho 
nttaring  of  which  woald  be  crunioal,  ia  nöt  an  utteriog. 
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of  correction  of  the  town  or  dty ;  and  shall  in  the  case  of  such 
a  city  continue  tu  be  so  nntil  the  Council  of  the  eifcj  otherwise 
direct^i ;  and  tlie  Bheriff,  gaoler  and  keeper  of  the  gaol  and  bouse 
of  correction  ehall  reeeive  and  safoly  keep  until  dulj  discharged 
all  persona  oommitted  thereto  hj  aay  competent  authority  of 
the  town  or  city.''  {Ih,  &  404.) 

WhOe  a  city  or  town  luies  the  court  honse,  gaol  or  hotue 
of  correction  of  the  oonnty,  the  city  or  town  shall  pay  to  the 
countypiicli  coin])ensation  therefor,  and  for  the  care  and  inain- 
tenance  of  j  ri-^.ncrt^,  as  may  be  inutually  agrccd  upon  or  be 
ßettied  by  arbitration  under  this  act."   {Ib.  8.  405.) 

^  In  case  after  the  lapse  of  five  yean  firom  rach  coinpensa- 
tion  having  been  bo  agieed  npon  or  awaided,  or  having  been 
Bettled  by  act  of  parlkment^  and  whetiher  bdbre  or  after  the 
passing  of  this  act,  it  appears  reasonable  to  the  GoTemor  in 
Council,  upon  the  application  of  eithci-  party,  that  the  araount 
of  the  compensation  shonhl  be  reconsidered,  he  may  by  an 
Order  in  Council  direct  tiiat  the  tben  existing  arraugement  ghall 
eease  afler  a  time  named  in  the  order,  and  after  such  time  the 
conncÜB  flhall  settle  anew  by  agreement  or  by  arbitration  nnder 
thi^  act  the  amonnt  to  be  paid  from  the  time  so  named  in  the 
Order.''  (73.  a.  406.) 

"  The  Council  of  every  city  may  erect,  preserve,  improve  and 
"  provide  for  tlie  proper  kccping  of  a  court  house,  gaol,  house  of 
correction  and  house  of  industry  upon  lands  being  the  property 
of  the  municipality ,  and  may  pass  by-lawd  for  all  or  any  oi*  such 
purposes."   {H.  &  407.) 

^'In  eaae  of  a  fleparatkm  of  a  nnion  of  conntieB^  aU  ndea  asd 
regnlationB,  and  all  matteniand  thinge  in  any  act  of  parliament 
for  the  rLM:ii]ation  of  or  relating  to  court  houses  or  gaols  in 
force  at  the  time  of  the  Separation,  shall  extond  to  the  court 
house  and  gaol  of  the  junior  county."    (Ib.  s.  4oS.) 

Lo€K-UF-Hoü8JS8. — "  Thc  council  of  every  county  may  estab- 
liah  a  lock-up-house  or  lock-up-housea  within  the  county,  and 
may  establish  and  provide  for  the  aalaiy  or  feea  to  be  paid 
to  Üie  oonstable  to  be  plaeed  in  charge  of  every  such  lock-up- 
house,  and  may  direct  the  payroent  of  the  salary  ont  of  the 
funds  of  the  county."    (IL  b. 
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"Evcry  lock-up-lioiwe  sliall  bc  placed  in  the  Charge  of  a 
constable,  specially  appointcd  for  that  pnrpose  by  the  niajn:;is- 
trates  of  tbe  county  at  any  General  Qoarter  Seesiona  of  the 
peace  therefor."   {Th,  s.  410») 

Any  Justioe  oi  th»  Peaee  of  the  eonnty  may  dixect  by 
wimmt  in  writiiig  nnder  h»  hand  and  aeal  the  oonfinement  in 
a  lock-iip4ion8e  witfain  bis  oonnty,  for  a  period  not  eoceeeding 
two  days,  of  any  person  charged  on  oath  witb  a  criminal  olfence, 
whom  it  may  be  necessary  to  detain  until  examiiied  and  either 
dismisaed  or  fully  coininitted  f»>r  trial  to  tbe  common  gaol,  and 
untU  such  pergon  oan  bc  couveyed  to  such  gaol ;  also  the  con- 
fnmfent  in  euoh  lock-ap-honse,  not  exeaeding  twenty-fbor 
honxBy  of  any  peraon  fonnd  in  a  poHie  atreet  or  highway  in  a 
0tate  of  intozioation^  cor  any  penon  oonvicted  of  deaecrating  the 
Sabbath,  and  generally  may  oommit  to  a  loek-np-botne  inatead 
of  to  the  common  gaol  or  other  house  of  correction,  any  pcmon 
convicted  on  viewof  the  Justice,  or  summarily  convictcd  before 
any  Justice  or  Justiees  of  the  Peace  of  any  oifence  cognizable 
by  bim  or  them,  and  liable  to  imprisonment  tiierefor  nnder  any 
Statute  or  mnnicipal  by-law."  (Ib.  a.  411.) 

The  expenae  of  conveying  any  priaoner  to,  and  of  keeping 
bim  in  a  lock-np-honse  shidl  be  deA^yed  in  the  aame  manner 
as  the  expense  of  conveying  him  to  and  keeping  liim  in  the 
common  gtiol  of  the  county."    (lö.  b.  412.) 

"  The  Council  of  every  ci^,  town  and  incorporater]  village 
may,  by  bydaws,  establisb,  maintain  and  regolate  loek-np- 
honaes  for  tiie  detention  and  impriaonment  of  perBona  aentenoed 
to  impriaonment  for  not  more  than  ten  daya  ander  any  by-law 
of  the  conncü ;  and  of  peraona  detained  for  examinatfon  on  a 
churLte  of  haviiig  eommitted  any  oifence  ;  und  of  pei*8ons 
detained  for  transmission  to  any  common  gaol  or  hnusc  of 
correction  either  for  tnal  or  in  the  execution  of  any  geuteuce." 
{U.  a. 

HoirsES  OF  ImotrstET  ahtö  Befügb. — "  The  conncil  of  every 
county  may  eatablish  a  house  of  industry  and  honse  of  refuge, 

and  {)rovide  by  by-hi\v  for  the  erection  and  repair  thereof,  and 
for  tlie  appointnient  and  duties  of  inspector^,  Keepers,  matrons 
and  other  aervants  for  the  superintendence,  eure  and  manage- 
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ment  of  Boch  honae  <yf  indiistry  or  of  lefage,  and  in  Hk»  nmir 

iicr  make  mies  and  regnlations  (not  repngnant  to  law)  far  the 
government  of  the  sanie."    (Ih.  s.  415.) 

"  Anj  two  of  Her  AJajesty's  Jii^ticvs  of  tlie  Peare,  or  of  the 
inspectoiB  appointed  as  afore&aid,  may,  by  writiug  under  tlieir 
hmdB  and  seals  oommit  to  the  bome  of  indiuilry  or  of  refugo^ 
to  be  employed  and  govemed  aooovding  to  the  ihIbb^  legnlatione 
and  orden  of  the  konae: 

1.  ^  All  poor  and  indigcnt  persons  who  are  incapable  of  snp- 
porting  themßelves ; 

2.  "  AU  perbous  without  means  of  maintaining:  themselves, 
an<l  ablc  of  bodj  to  work  and  who  refuae  or  negleot  80  to  do ; 

3.  All  penons  leading  a  lewd,  diflaolnte,  or  Tagmnt  lifo,  and 
ezeidsuig  no  ordinaiy  calling  or  lawfnl  bnaineeB  anffident  to 
gain  or  proonie  an  honest  living ; 

4.  And  all  rach  aa  apend  their  time  and  propert j  in  pnblio 
houses,  to  tlie  üeglect  of  aiiy  lawful  calliiig  j 

5.  «Atk]  idiots."    (fh.  8.  416.) 

"  Every  person  conimitted  to  the  house  of  induBtry  or  of 
refugO)  if  iit  and  able,  shaU  be  diligentlj  employed  at 
labonr  dnring  hia  continnanoe  there ;  and  in  caae  anyanch  per- 
aon  ia  idle  and  doea  not  peifonn  anch  reaaonable  taak  or  labonr 
aa  may  be  aseigned,  or  k  atnbborn,  diaobedient  or  diaorderij, 
auch  person  shall  be  punißhed  according  to  the  rules  and  r^u- 
lations  of  the  hoose  of  indui>try  or  of  refoge  in  that  behalfl" 
{Ib.  ß.  417.) 

WoßK-ii  im:s. — The  Council  of  every  citj  and  town  may 
respectivcly  paaa  by-lawa; 

1*  '^For  erecting  and  eatabliahing  within  the  city  or  town, 
or  on  anch  indnatnal  farm,  or  on  any  gronnd  held  by  the  eor- 

poration  for  public  exhibitiona,  a  work-houße,  or  honae  of 
correction,  and  for  regulating  the  government  thereof ; 

2.  "For  (  onnnitting  or  sending,  with  or  without  hard  labonr, 
to  the  work-house  or  house  of  correction,  or  to  the  induötrial 
farm,  by  the  mayor,  recorder,  polioe  magistrate,  or  two  Jnaticea 
of  the  Peaoe  for  the  dty  or  town  reapectively,  anch  deacrip- 
tion  of  pereona  aa  may  by  thfi  oonncü  be  deemed,  and  by 
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by-lsw  be  deelared  expedient ;  and  snoh  farm  ar  gronnd  beld 

a»  al'oresaid  sliail  for  tlie  purposea  iii  tliis  sub-sectiou  irieii- 
tioned,  be  deemed  to  be  witbin  tbe  oity  or  town  and  tbe  juris- 
dictioa  tbereoil"   (/d.  0.419.) 

Cl'stody. — "  The  sheriff  sball  have  tbe  care  of  tlie  connty 
gaol,  gaol  üÖiccs  and  yard,  and  gaoler's  apartments,  aud  tbe 
appointment  of  tbe  keepers  tbereof."   (Ib.  8.  420.) 

The  conntj  Council  sball  have  tha  care  of  tbe  court-hoaBe 
and  of  aü  offieea  and  toodib  connected  therewitb,  whether  tbe 
aame  fonns  a  separate  bmlding  or  is  connected  witb  tbe  gaol, 
and  shall  liave  tlie  appointment  of  tbe  keepew  tlicreol ;  and 
sliall  iruin  tiuio  to  tlme  provide  all  iiecossary  and  ])roper 
accommodation  for  tbe  courts  of  justice  otlier  tLan  the  diva- 
£ion  eonrts,  and  for  all  offioers  connected  witb  Bucb  coorta." 
{Ib.  a.  421.) 

^'In  anj  city  not  being  a  separate  connty  for  all  purposes, 

but  liaving  a  gaol  or  courtrbouße  separate  from  the  connty 

gaol  or  conrt-honse,  the  care  of  ßucb  city  gaol  or  conrt-bouse 

sball  be  regulated  by  tbe  by-laws  of  tbe  eity  cuuüciL"  {Ib. 
a.422.) 


GAMING. 

GamiTig  or  flpeculatmg  on  tbe  cbance  of  winning  or  loeing 
money  by  aay  play,  game  or  diveraion,  u  an  offence  not 
pnni^ble  at  common  law,  tmless  it  is  ao  practised  aa  to  be 
injnrions  to  tbe  public  economy ;  bnt  tbe  Legislatnre  bas  paased 

tbe  lüllovving  act,  probibiting  the  disposal  of  anj  property  by 
lotteries  or  any  mode  of  cbance. 

Peütaltt  fob  MAKnfo  LorncBiss.  — If  any  person  makes, 

priutij,  advertises  or  publi^^hes,  or  causes  or  proeurcs  to  l)e  nmde, 
printed,  advertiscd  or  publiöhed,  any  proposal,  Bchonie  or  plan, 
for  advancing,  lending,  giving,  selling,  or  in  any  way  digposing 
of  any  property,  eitber  real  or  personal,  by  lots,  cardä,  tickets^ 
or  any  mode  of  cbance  wbateyer,  or  sells,  barters,  exchanges^ 
or  otbmnse  dispoaes  of,  or  causes  or  proenres,  or  aids^  or  assists 
in  the  sale,  barter,  ezchange  or  other  disposal  of,  or  offoiB  for 


Digitized  by  Google 


996 


sale,  barter  or  exchange,  any  lot,  oarcl,  ticket,  or  other  means 

or  devioe,  for  adraneing,  lending,  gi^uig«  selling,  or  otherwiae 

dispoeing  of  any  property,  real  or  personal,  by  lots,  ticketa,  or 
any  mode  of  cliance  whatever,  such  person  sliall,  lipon  convic- 
tion  thereof,  before  anV  inavof,  aldcTiniiTi,  or  otlicr  Justice  of 
the  Peace,  upoii  tUe  oatli  of  any  one  or  more  credible  witnesses, 
or  lipon  confesaion  thereof,  forteit  the  Born  of  twentj  dollarB 
for  each  and  every  euch  ^ffence,  together  with  coBts,  to  be 
levied  by  difitr«68  and  aale  of  the  offender'a  goods,  by  Warrant 
under  the  hand  and  seal  of  any  such  mayor,  alderman,  or 
otlier  Juiitice  of  tlie  Peaee,  of  tbe  citv,  towii,  cuuiity  or  place 
where  rueli  oÜeiice  ha^  beeii  cMniuuiuud,  which  said  forfeiture 
shall  be  a]>})lie(l  half  to  the  iiiroriuer,  and  the  other  half  ahall 
be  paid  to  the  treasurer  or  chamberlain  of  the  mmiieipalitj 
in  which  such  offenoe  was  eommitted,  and  ahall  form  part  of 
the  funda  thereofl"  (Consol.  Stat  C.  c.  95,  &  1.) 

BuTO'o  Tickets,  &c.— "  Any  person  buying,  bartering,  ex* 
ehanging,  taking  or  reeeiving  anj  auch  lot,  card,  ticket,  or 
other  device  as  in  the  first  aection  of  thia  act  mentioned,  ahall^ 
npon  oonviction  thereof,  in  like  manner  as  therein  mentioned^ 

forfeit  the  snm  of  twcnty  dollars  for  each  olfence,  to  be  reco- 
vered  and  applied  as  aforebaid."    {lö.  8.  2.) 

6ale8|  &o,^  Tom. — "  Anj  sale,  loan,  gift,  barter  or  exchange 

of  any  real  or  personal  property,  by  any  lottery,  ticket,  card, 
or  other  mode  of  cbance  \s  hutever,  dependiiig  lipon,  or  to  be 
deterniine<l  hv  efuince  or  lot,  ehall  be  void  to  all  iiitcntr^  and 
purposes  wiiatsoever ;  and  all  such  real  or  persoiial  pfoj>erty  so 
Bold,  lent,  given,  bartered  or  exchanged,  ßhall  he  forfeited  to 
anch  person  aa  will  aue  for  the  aame  by  action  or  information 
in  any  court  of  reeord  in  this  provinee."  {Ih,  b.  8.) 

FuRCHASER  wrrHOiTP  NOTICE.— "No such  forfeitore  ahall  affeet 
any  right  or  title  to  Bach  real  or  personal  property  acquired 
by  any  hond  ßde  purdiaaer  for  valoable  consideration  withoat 
notice.'*  (Ib,  b»  4.) 

COMXITTAL  TOB  XrOST-FATlODIT  OP  PbNALTIBB. — If  aOJ  peTBOD 

ao  conyieted  bb  aforeaaid  haa  not  sofficient  gooda  and  chattela 
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whereon  to  lery  the  penaltieB  snthorized  bj  thi«  aet,  or  does 

not  iininediately  pay  the  »aid  penalties,  or  give  security  for  the 
same,  such  mayor,  alderman,  or  otlier  Justice,  convictiiig  fciu'h 
pereon,  shall  commit  hiin  to  the  conuuon  gaol  of  the  countj  or 
district  in  which  the  offenes  was  committed  for  a  perlod  not 
exoeeding  three  montha,  ttnleas  auch  fine  and  eoeta  be  eooner 
paid.'*  (75.8.5.) 

FoBBiON  LoTTERiBS. — The  proviaionB  of  tihia  act  shaU  ex* 
tend  to  the  printing  or  pnliUahing,  or  cansing  to  be  printed  or 
pnblished,  of  any  advertisement,  Bcheme,  proposal  or  plan 

of  any  foreign  lottery,  and  to  the  sale,  or  offer  for  sale,  of 
any  ticket,  chance,  or  share,  in  any  such  lottery,  or  to  the 
advertlBement  lur  &ale  of  auch  ticket,  chanoe,  or  share." 
ilb.  8.  6.) 

Interpretation. — "  The  term  'personal  property'  in  this  act 
shall  indade  every  d^cription  of  monej,  chattel  and  valnable 
aecnrity,  and  every  kind  of  pmonal  property  whatever ;  and 
the  term  *xeal  property'  shall  xnclnde  every  deaeription  of  land^ 
and  all  estfitea  and  interest  therdn.^'  (Ib.  a.  7.) 

Appeals. — Auy  pereon  cönvicted  nnder  this  act  ahall  have 
the  same  right  6f  appeal  from  the  jwdgraent  of  the  eonvicting 

Justice,  as  in  other  caseö  of  suininary  coüvictions,  wLcre  au 
appeal  iö  aiiowed  by  law."   (Ih,  b.  b.) 

Division  of  Pkopkütv  in  common. — "Xotliing  in  tliis  aet 
contained  shall  prevent  joint  tenauts,  or  tenants  in  common, 
or  persons  having  joint  iuterests,  droits  indiidsy  in  auy  real  or 
personal  propertji  from  dividing  such  property  by  lot  or 
Chance,  in  the  same  manner  as  if  this  act  had  not  been  paeaed." 
{Ib. «.  9.) 

Bt-Laws  AGAmar  Gakdto. — "  The  Gooncal  of  eveiy  county, 
city  and  town,  may  pass  by-lava  for  anppressing  gambling- 
bonaeS)  and  foraeizing  and  deatroynig  faro-banka,  ronge^nour, 
Tonlette  tablee,  and  other  devioea  for  gambling  found  therein." 

(Con.  Stat.  U.  C.  c.      p.  2b2.j 
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OBNBBAL  QÜABTBR  SBSBIOITS. 

The  Conrr  of  General  Qcartkr  8f9«tons  of  tue  Peace. — 
This  court  is  held  four  times  a  year  in  each  countj  and  pro- 
yisional  judicial  district  in  Upper  CSanada,  under  the  aatbority 
of  the  comininioii  of  the  peace  iuned  by  the  C2rowii,  and 
▼arioBS  acta  of  Parliament  ItB  dttings  begln  upon  the  aeooBd 
Tneeday  in  the  months  of  March,  Jnne,  September  and  Deoem- 
ber  in  each  jear,  and  arc  lield  at  the  couiity  town  of  the  count  j 
or  judicial  district.  Tlie  act  (20  Vic.  c.  58)  which  provides  the 
time  when  tiie  court  is  to  be  holden  is  ouly  directorji  and 
therefore  the  conrt  majr  be  holden  on  anj  other  daj  in  the 
qnarter. 

SüMMONf?TNG  THE  CorRT  OF  QuABTEK  SeSSIONS.  AnV  tWO  OF 

more  of  tlie  Justices  of  the  oounty  or  counties  can  summon 
this  court  bj  issuing  and  delivering  to  the  aheriff,  at  least  siz- 
teen  dajs  before  the  daj  fized  on  for  the  sitting,  the  foUowing 

PaECEPT. 

CAirA]>A,  diBtrid  {or^atmt^^ MmUd «Mm««^ «rot  tk$ mm «My  ^)of  ^ 

to  wit : 

We,  and  ^  two  of  Her  Majesty's  Justicea  assigned  to  keep 

the  Peace^  in  and  for  the  district  (or  eountv^  or  a»  the  ea^e  may  he)  of  , 

and  also  to  hear  and  determine  difws  fbloiiiefl^  treapMBeB  and  other  mia- 
deeds  oommitted  In  the  said  district  (#r  eofmiff^  arattk»  com  may  he) 

ToCfao  ahcriff  of  ÜM  dislrici  («r  «Mui^,    ot  <A«  mm  «wy  ^)  ol  ^ 

QBUTXva: 

On  bohnlf  of  our  Sovcreign  La<iT  the  Queen,  VTf.  roMM^yn  rnr,  that  you 
do  not  oiiiil  hy  reaion  of  any  lüjcrty  in  your  district  {or  comity,  or  m  ths 
eate  fnay  be)^  but  tbat  you  cause  to  come  before  us  and  other  our  fellow 
Joatioes  aarigned  to  keep  the  Peaee  in  aad  Ihr  tha  aaid  diatrict  {or  «owily, 
ae  ihe  case  may  hv)y  and  alao  to  hear  and  determine  divers  felonieft,  tr^ 
passes  and  other  misdeeds  committed  in  the  said  district  for  rmmty,  or  ot 
the  ccuc  nuiy  be\  on  — -  ncxt^  at  ten  of  the  clock  in  the  forenooOf  at  the 

court  house  in  ,  good  and  Uwful  men  of  jour  district  {or  oounty^ 

OT  a»  the  cate  may  ho)  to  enquire,  present^  do  and  perfonn,  all  and  aingolar 
such  thingR  which  on  the  pari  of  Our  aaid  Lady  ttia  Queen  may  be  thea 

and  there  cnjnincd  theTn. 

Make  known  also  to  aU  Justices  of  the  Peace  of  our  said  Ljuly  the  Queen, 
withiu  the  said  district  {pr  countv^  or  ae  the  case  nhay  he)^  that  they  be  then 
and  there,  with  their  roUa,  reooraa  and  other  memoraDda,  to  do  thoae  things 
which  in  that  behalf  belong  to  their  sevenl  olBeea  to  be  done ;  and  have  yon 
then  and  there  the  names  of  the  said  jurora  and  thla  preoept 

Given  under  our  handa  and  iifialti,  thia  — >  day  of  in  the  yeair 

of  Her  Majesty's  reign.  J.  8.  [l.  s.] 

0.  K.  [L.  8.] 
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lipon  receipt  of  this  preoept  the  sheriff  gives  notiee  that  he 
will  lipon  a  certain  day  and  liuur  attend  at  the  oftice  of  the 
Cltrk  uf  the  Peace  to  draft  a  pauel  of  jurora.  At  the  time  öo 
üxed  at  least  two  J  usticea  of  the  countj  must  be  preeent  and 
witnesB  the  draltiiig  of  the  panel  by  ballet. 

Former  Commissions  anb  Courts  coiotbmed. — The  autho' 
rity  uiider  whlch  Commissionö  of  the  Peace  have  been  issued 
and  the  authoritj  under  which  the  Courts  of  General  Quarter 
SefluonB  of  the  Peaoe  have  been  holden^  and  are  now  held  in 
Upper  Canad%  and  all  matten  and  ihings  done  bj,  or  hy 
virtue  of  the  aame,  ßhall  be,  so  far  as  relates  to  the  authority 
under  wliich  such  cominiftäiuuii  were  ißßued  and  such  courta 
hare  been  holden,  good  and  valid.*'  (Con.  Btat  U.  G.  c  IT,  s*  1.) 

OüTLiLWST. — The  eonrts  of  general  quarter  sessions  of  the 

peace  in  the  several  couiitieö  of  Upper  Canada  shall  be  in  the 
place  and  stead  of  the  county  eonrts  of  Enjorland,  fnr  as  res- 
pects  auy  purpoee  of  outlawiy,  or  ^y  proceedinga  therein." 
[ib.  8.  2.) 

WüKN  TO  BE  HELD. — "  Thc  coui'Ls  of  gcncral  quarter  sessions 
of  the  peace  in  and  for  the  several  counties,  shall  be  held  ou 
the  gecond  Tuesday  in  the  months  of  March,  June,  September 
and  December  in  each  year."        a.  3.) 

•    WnERE  TO  BE  R1BLD. — Tho  ooHTt  of  genend  qnarter  seflalons 

of  the  peace  ßhall  be  held  in  the  county  tuwii  uf  the  county; 
but  in  time  of  war  or  other  exigency  the  Govemor  niay,  by 
proclamation  under  the  great  seal,  authorize  the  holding  the 
oourt  at  Bome  other  plaee  in  the  eoonty."  {Ib.  4.) 

Chaikman.  —  The  judge  of  the  county  conrt  of  every 
county,  and  in  case  of  bis  death  or  absence  the  junior  or  the 
depnty  judge  (as  the  case  may  be),  officiating  in  the  officc  of 
county  court  judge,  shall  preaide  aa  chairman  at  the  general 
quarter  seesiona  of  the  peaee  for  the  county ;  but  in  ca.qc  of  the 
abaence  from  BickneBB  or  other  imaYoidable  cause  of  the  judge 
of  the  eounty  oourt,  and  of  the  junior  and  the  deputy  judge 
thereof,  if  such  there  be,  the  Justices  present  shall  elect  another 
chairmau  pro  temj[>are"   {Ib.  s.  5.) 
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Br^ctndino  Orders  of  Court. — "  VVTienever  ftn  Order  has 

been  i>;V"ised  or  recorded  by  any  number  of  inagi^trates  in  ;iny 
Ci))iiity  in  Upper  Canndn  tliu  same  bhall  not  l>e  rescinded,  uuleeä 
least  tbe  sauie  nomber  be  presout»''*        s.  6.) 

JuKisDioTTON  OF  Coi  KT.— All  powers  aiul  juri^dirtinn  to  try 
treasons  and'felonieß,  for  conviction  wbereof  the  puniskment  of 
death  Jb  impoeed,  and  which  powera  and  jnrisdietion  are  bj 
any  law  or  atoUrte  whatBoever  granted  or  confirmed,  or  which 
ara  in  any  o1ih€f  manner  Teeted  in  or  eseicued  by  any  oonrt  of 
qnarter  eessions  and  reoorder's  oonrt  of  thh  province,  are 
bere])y  absolutely  revoked  and  detennined,  aiid  every  Buch  law 
and  Statute  is  hereby  repcaled,  fto  far  as  it  raay  coufer  such 
powera  and  jurisdictions.''   (24  Yic.  c.  14,  s.  1.) 

As  to  tbe  appointment  of  constables,  sco  article  "  Constable,'* 
ank,  185. 

AuDiT  OF  CouNTY  ExPENSES. — All  accountß  and  demands 
preferred  by  any  person  against  tlic  cuunty,  the  approving  and 
auditing  of  which  belongs  to  the  court  of  quarter  sessions,  ähall 
be  delivered  to  the  clerk  of  the  peace,  on  or  before  the  lirst  day 
of  the  sesBion  in  each  term,  to  be  laid  before  the  bench."t 
(Oon.  Stat.  ü.  0.  c  131, 8. 1.) 

2^0  accoonts  ahall  be  passed  or  audited  at  any  court  of  ^ 
qnarter  seflaians  in«any  connty  of  Upper  Canada,  anlese  at  leaat 
eeven  magistrateebe  preaenti  andwhoee  names  diall  be  entered 
on  the  reoonL"  (Ih.  n,  2.) 


*  The  clcrk  of  tlto  pcacc  should  be  carcful  and  keep  •  Mcreet  noord  of  dl 

Justice"  prfs.  ut  at  the  »djoarned  or  special  sessions. 

It  fret^ueoUy  occon  thi^  the  ordere  respccting  the  boundarics  of  diviaion 
«onrto  ftiid  ouer  mattort  reqaire  to  be  resciiMied  uid  new  ordere  made. 
Jastices  shoald  notattemptto  rOToke  an  ordertill  tlieykiTesatisfactory  evideno« 
that  they  hftre  present  a  p>eater  iuuiib«r  tliMi  were  present  wben  it  was  made. 

f  Tt  Is  freqncntly  tho  case  that  accomits  pfeferrfd  hy  constables  are  deferred 
and  cauBed  to  be  roturned,  beoause  the  Justice  uodcr  üio  authority  of  vrhom  he 
aeted  has  not  put  npon  Üie  aeooimt  the  necessary  certificate  aa  to  tho  fact,  that 
tbe  defendant  hat  been  tent  to  prieon  becaase  goodB  could  not  be  fonnd,  or  to 
■ome  othcr  fact;  and  therefore  the  Justico  who  nflministcrs  to  tho  constahle  the 
oath  aa  to  the  correctaees  of  the  accoant  Bhould  see  that  it  bas  the  neccasary 
«Ntifieat«  belbn  It  is  swora  tOb 
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**  The  court  ßhall  take  tlie  acconiits  into  considcration  on  tlic 
BecoTid  day  of  each  t^  ssion,  and  dispose  of  tlic  suuie  a.s  sooii  as 
practicable;  and  all  Orders  or  cbecks  aigned  hy  the  cLairman  of 
the  quarter  ßessions,  except  for  the  payment  of  constablea  or 
aenrices  rendered  daring  the  sitting  of  the  eourt^  ehall  exj^reea 
the  act  of  parliament^  if  my,  nnder  which  the  ezpendituie  is 
authorized."  {Ih.  a.  8.) 

"  At  the  adjoiimment  of  each  court  uf  (jUarter  sesöious  the 
derk  of  the  peace  shall  furulah  the  treasurer  with  a  list  of  the 
Orders  paased  daring  such  seaeion,  accordmg  to  their  priority ; 
and  the  treaaorer  ehaU  paj  aach  ordera  aeoording  to  the  xea- 
pective  datea  and  iiombe»  in  which  the  eame  were  paaeed  at 
the  Said  Bession ;  but  all  Bums  neeesBary  to  defray  the  expenses 
of  the  custody  aud  maiiittiiiaiice  of  prisuiiers,  and  the  accounts 
of  public  oiäcei:»,  aud  oflioers  <^  the  court,  ahall  be  tot  paid." 
{IL  8.  4.) 

Except  for  debts  actnally  dne  by  a  eomity,  the  magifttratea 
for  auch  connty  ahall  not  order  or  direet  the  payment  of  any 
anm  of  money  by  the  treaanrer  of  such  connty,  nnlees  it  appeaia 
by  the  treaanrei^s  aoconnts  that  there  are  anfficient  fiinds  in  hia 

Lands  to  lucet  tlie  payment  uf  sucli  order ;  and  if  any  such 
Order  be  niade  contrary  to  the  provii^ions  hcreof,  the  pei*son  or 
persona  in  whosc  favor  auch  order  haa  beea  made  inay  recover 
the  eame  against  the  magistratea  who  aanctioned  anoh  order,  in 
an  action  to  be  bronght  for  that  pnipoee^  aa  for  so  mnch  mon^ 
had  and  reoeived  to  the  plaintiff'a  nse  and  henefit"  (/(,  a.  5.) 


GAME  LAWS— OFFENOEÖ  AGAINST. 

KiLUNo  DnaSy  — ^*^o  deer^  or  fawn,  elk,  mooie,  or 
cariboo,  ahall  be  hnnted,  taken  or  kiUed,  between  the  firat  day 
of  January  and  the  firat  day  of  September  in  each  year."  (28 

Vic  c.  55,  ß.  2.) 

TüBKBTB^  Gnotra^  dso. — ^''Novild  tnrkej,  gronse,  partridge, 
or  pheasant,  ahall  he  hnnted,  takmi  or  küled^  between  the  fixat 

day  uf  Fobruary  and  the  first  day  of  September  in  any  year." 
(7^.8.3.)  . 
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QüATL. — ^"ITo  qnail  shall  be  taken  or  killed  between  tlie  first 
day  of  February  and  the  first  day  of  October  iu  eacli  year." 
(Ib.  B,  4.) 

Ko  woodoodt  «hall  \)e  taken  or  kOled  between  the  first  day 

of  March  and  the  ßixteenth  day  of  July  in  each  year."  \j[  b, 
0.  5.) 

No  wild  BwaT\,  goose,  dack^  widgeon,  or  teal,  shall  be 
hnntedy  taken  or  killed»  between  the  first  daj  of  April  and  the 
fint  day  of  Angnst  in  any  year."  {Ih  s.  6.) 

Tbapfivo  Wild  Fowl. — ^  No  wild  torkey,  granse,  partridge 
er  ptheasant,  qnail  or  woodoock,  dudl  be  tntpped,  or  taken  by 
means  of  traps,  nets,  snares,  spring»,  or  other  meana  of  taking 

snch  birds,  other  than  by  shooting,  at  any  time  whatever ;  nor 
ßhall  any  trap,  net  or  snare,  be  made,  erected  or  set,  either 
wholly  or  in  part»  for  the  purpose  of  such  trappiug  or  taking." 
ifb. «.  7.) 

T&AFPiNG  X)££&. — "  2^0  deer  shall  be  trapped,  or  taken  by 
means  of  traps  or  snares,  at  any  time  whatever ;  nor  ahall  anj 
traps  be  Bet  or  erected  for  the  pnipose  of  snbh  trapping  or 
toUng."  (75.  B.  8.) 

HATnro  Gaxb  in  pobsebsion  Dimmo  tsb  closb  brasoh. 
Ko  perBon  or  persons  shall  have  in  their  poesession  any  of 
the  animals,  or  tiieir  hides,  or  any  of  the  birds  herdnbefore 

mentioned,  within  the  periods  above  respectively  prohibited, 
withont  lawful  excuse,  the  proof  whereof  to  be  on  the  party 
charged ;  nor  shall  any  sale  of  any  of  the  game  mentioued  in 
this  act  take  plaoe»  save  within  fourtcen  days  from  the  termi- 
nadon  of  the  seyeral  periods  hereinbefore  respectively  fixed  for 
the  killing  thereof,  nor  shall  any  poBsession  for  the  purpose  ef 
Bale  be  deemed  lawM  save  within  snch  period  of  fonrteen 
da^s."    {Ih.  s.  9.) 

EoGS  vor  TO  BS  TAKVN. — No  eggs  of  any  kind  of  the  birds 

above  üimineratecl,  and  herebj  declared  to  be  game,  shall  be 
wantonly  destroyed  at  any  time."   (Ib,  s.  10.) 
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PUNISHMENT  OF  OFFENOES  AOAlNßT  TIIIB  ACT. — "  Evcry  offence 

against  any  provisiou  of  this  act  »hall  punished  Bummarily 
on  iTitornuUiuTi  and  conviction  1  >elure  a  J  ustiee  of  tlie  Peace, 
bj  a  üiie  not  excecdiug  üftj  doilAre  nor  lees  than  üvc  dollars, 
in  the  discretion  of  sach  Jnstiee^  with  oostd,  or  in  defaalt  of 
payment  by  impriflonment  in  a  oommon  gaol  for  a  term  not 
exoeeding  two  numthB^  or  by  impriBonment  in  any  common 
gaol  for  a  period  not  exceeding  three  montiba,  withont  fine ; 
one  half  of  the  liue  to  to  the  municipalitj,  and  the  other 
half  to  the  informer.''   {Ib,  a,  11.) 

Of  Gams  ooHFUGATno.— In  all         oonfifleation  of  the 

game  sliall  follow  on  conviction,  and  tlie  gaine  so  c-onfiscatcd 
shall  1)0  given  to  some  charitable  institution  or  iuötitutions,  at 
the  discretion  of  the  convictiug  justice."   (/^.  s.  12.) 

Traps,  &o.,  hat  bk  destroyed. — "  Any  person  may  äestroy 
traps,  nets  or  snares,  sei  or  erected,  either  wliully  or  in  part  in 
contraveution  of  any  provision  of  this  act"   (/b,  s.  13.) 

Bbavsr,  ]£übk-bat8,  &o. — "No  beaver,  tnnsk-rat,  wink, 
sable,  Otter  or  fiüher,  sliall  be  trapped,  hunted,  takeu  or  killed, 
nor  shall  any  trap  or  snare  be  iaid  for  tlie  same  or  any  of  t))em, 
between  the  iirst  day  of  May  and  the  first  day  of  November, 
in  any  year ;  and  aU  persona  Tiolating  thia  eeetion  of  this  act 
diall  be  liable  to  the  same  pmeedings  and  penalties,  to  be 
enf<voed  and  reooTered Jn  the  aame  i?ay,  aa  aie  above  deolaied 
irith  rapeet  to  gerne."  {Ih,  a.  14.) 

Dbstrügtion  of  iHBBoriTOBOüB  BiBDS. — Tho  destniction 
of  inaecti7orona  birda  being  prejudicial  to  agrlcnltnre,  and  the 
killing  and  captnring  of  singing  and  other  birda  belog  a  nse- 

less  and  cruel  practice,  tlic  ibiiovving  Statute  has  been  enacted 
in  that  behalf: 

"  It  shall  not  be  lawful  to  shoot,  deßtroy,  kill,  wonnd  or 
injure  any  bird  whatsoever,  save  and  except  eaglea,  falcona, 
hawka,  and  other  birda  of  the  eagle  kind,  wild  pigeona,  rioe 
birda,  Idngfiahen,  crowa  and  ravena,  between  the  firat  day  of 
^  March  and  the  fiiat  day  of  Angust,  in  each  year."  (27  &  28 
Vic.  c.  52,  s.  1.) 
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"  It  sliall  not  be  lawfnl  to  take,  capture,  bny,  seil,  expose 
for  sale,  «>r  have  in  possession,  any  bird  whatsoever,  savc  die 
kinds  uliüvü  cxcepted,  or  to  set,  eitlier  wliolly  or  in  part,  anj 
net,  trap,  spring,  &uar€|  oage,  or  otber  mocliine  or  en^^e,  by 
which  any  bird  whatsoever,  save  the  kinds  above  excepted, 
miglit  be  kOled  or  captnred,  between  the  firvt  daj  <tf  Mardi 
and  the  &8t  daj  of  August  in  any  year.''  {Ih.  s.  2.) 

"  It  sliall  not  be  lawful  to  take,  injure,  destroy,  or  liave  in 
poösession,  any  neöt,  yoiing  or  egg,  of  any  bird  whatöoever, 
except  those  of  eagles,  falcons,  liawks,  and  other  birds  of  the 
eagle  kiud,  and  kingfishers,  between  the  first  day  of  March 
and  the  first  daj  of  AugoBt»  in  any  year/'        a.  3.) 

"Provided  always,  that  this  act  shjtll  not  apply  to  any 
imported  birds,  or  to  any  <loni.sticated  bird  or  birds  conunonly 
kno^Tuas  poultry ;  nor  bIiuU  it  be  unlawful  to  buy,  sei),  expo&e 
for  sale  or  possess,  any  bird  taken  or  captored  at  a  season  not 
tbrbidden  by  this  act;  but  the  proof  that  such  bird  was  so 
taken  or  captored  shall  lie  wholl j  on  the  party  accnsedi  whose 
oath  alone  shall  soffice  aa  such  proo£''  (Ih,  %,  4.) 

"TTie  violation  of  any  provision  of  tliis  act  filiall  snliject  the 
offen  dur  to  the  paymeat  of  a  penalty  of  not  iess  than  on©  • 
dollar,  and  not  more  than  ten  dollara,  to  be  recovered  in  a 
summary  manner  by  summons  before  one  Jnstioe  of  the  Peace 
of  the  distriot  in  vhidi  the  oflfenee  is  committed,  wfaö  shall 
award  the  penalty  the  offender  may  be  eondemned  to  pay  to 
the  prosecutor,  with  all  fees  and  costs  incnrred ;  and  in  defaalt 
of  immediate  payment  tliereof,  the  ofiender  shall  at  once  be 
imprisoned  in  the  ne;irest  common  gaol  for  a  period  of  not  less 
than  two  aud  not  niore  than  twenty  days,  at  the  discretion  of 
such  Justice  of  the  Peace."  (/^.  s.  5.) 

**Any  person  nmy  seueonview  any  bird  nnlawfully  pos- 

Sfissed,  and  carry  the  same  before  a  Justice  oi  the  Peacie,  to  be 
by  bim  confiscated ;  and  it  sliall  be  the  duty  of  allnnuküt 
clerkö  and  police  officerii  ou  tiie  s^xit  to  seize  and  confiscate, 
and,  if  alive,  to  liberate  such  birds  j  and  erery  person  is  autho- 
rised  to  destroy  all  nets,  traps,  snares,  cages,  or  other  machlnes 
or  angines,  set  whoUj  or  in  part,  whereby  anj  kind  of  bird' 
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whatsocver,  save  tlie  kinda^abovc  excepted  in  the  first  and 
fonrtli  seetions  of  tliia  act,  might  be  unlawfully  killed  or  cap- 
tured."         ß.  6.) 

The  Mmister  of  Agricultizre,  and  all  persons  aathorised  bj 
Um  to  that  effect,  may  grant  written  perinisdon  to  any  porson 

or  persona  who  may  be  desirouB  of  obtaining  birds  or  eggs  for 
loiiä  ßde  scientific  purposes,  to  procnre  them  for  that  pnrpose 
during  the  cl'>se  eeasoiib,  and  bucli  person  or  persona  sliall  not 
be  liable  to  anj  penaltj  under  thia  act."   (JLh,  a.  7.) 

^  conviction  ahall  be  ammlled  or  vacated  for  any  defect 
in  the  form  thereof,  or  for  any  omifleion  or  infonnaliiy  in  anj 

Bummona  or  other  proceeding  under  thiB  act,  ao  long  no 

ßubstaiitial  injustice  resnlta  therefrom."    {Jh.  a.  8.) 

The  preaent  act^  and  all  ita  provisiona,  ahall  be  ao  construed 
as  not  to  amend  or  yacate  any  proviaion  of  the  Game  Acte  of 
Oanada,  or  any  amendmenta  thereto.''  (/^«  a  9.) 

■ 

HABBOUBS,  <fro. 

The  Council  of  eveiy  dty^  town,  and  incorporated  village 
may  reapectively  paas  by-lawa  ^r  the  following  porposea : 

1.  "  For  reguluting  or  preventing  the  encuiiiberinir,  injuring, 
or  iouling,  by  animals,  veliicles,  vessela,  or  other  meaiis,  of  any 
pnblic  wbarf,  dock,  alip,  drain,  aewer,  shorei  bay,  harboor, 
river  or  water ; 

2»  For  directing  the  removal  of  door-ateps,  porchesy  rail* 
ings,  or  other  erections  or  obatmctiona  projeefemg  into  or  oveor 
any  whaif,  dock,  alip,  drain,  sewer,  bay,  harbonr,  river  or 
water,  or  the  banka  or  abores  thereof,  at  the  expenae  of  the 
proprietor  or  occnpant  of  the  property  connected  with  wliich 
auch  projections  are  found ; 

8.  "  For  makiug,  opening,  preeer^ing,  altering,  improving, 
and  maintaining  public  wboErea^  docka^  alipe,  ahoresi  hay% 
harbours,  rirers,  or  waters,  and  the  banks  thereof; 

4i  "Porre^lating  harbou»;  for  preventing  the  fiDing  up 
or  encuinbering  tlicruof  j  for  erecting  and  maintaining  the 
necessary  beacona,  and  for  erecting  and  renting  wbarvea,  piera, 
20 
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and  docks  therain,  and  also  floatin^  deyatoi%  demeks^  eranea, 
and  other  machineiy  soitable  for  loadmg^  disohargmg,  or 
lepairing  veesels;  for  regnlating  tho  yesselB,  orafls,  and  rafts 
*  arriTing  in  any  harbonr;  and  for  imposing  and  collecting  such 
reapoiKil»le  liarbour-ducß  themm  as  inay  serve  to  keep  ibp 
harbour  in  good  order  aud  to  pay  a  harboar-master." 


HABD  I.ABOÜB. 

Hai  d  lahuur  eaiinot  be  imposed  except  tlie  statnte  creating 
the  oÜence  expressly  antliorizeft  it.  In  offences  for  which  hard 
labour  may  be  iiii]>üsod  the  commitment  need  not  expreealy 
n^tive  the  hard  labour^  it  being  presumcd  that  it  is  not 
ordered  nnlesB  atated.  A  oonyiction  adjudging  imprisonment 
•  and  hard  labonr  in  defanlt  of  anffident  diatrees  k  bad,  and  eaa 
be  quaahed,  unleM  spedally  imposed  and  ordered  by  the  Statute. 

SeMTSNOB  TO  TH£  PENtTENTIABY  TO  IKOLÜDE  IliLRD  LABOm.  

«  The  sentence  of  any  per&on  to  be  ünpiiaoned  in  the  provin- 
cial  penitentiaiy  ahall  (whether  expressed  or  not)  inclnde  hard 
labonr.''  (Con.  Stat  G.  e.  99,  a.  103.) 

Tb£  (Joübt  hat  obdeb  Hakd  Laboüb  ob  SoLrrABr  Coxvins- 

XBHT  AS  PAKT  OF  THE  SeNTENCE  OF  ImPRISONMENT. — When  a 

person  has  been  convicted  of  an  ofienee  for  which  imprison- 
ment  other  than  in  the  penitentiary  may  be  awaid^  the 
oonrt  may  sentence  the  ofTender  to  be  imprisoned  and  kept  to 

Lard  bil)  Hir  in  the  common  gaol  or  liouse  of  correctiou,  and 
may  alöu  direct  tliat  the  offender  sliall  be  kept  in  oolitary  eon- 
finement  ibr  a  portion  or  for  portions  of  the  term  of  such 
imprisonment,  not  ezeeeding  one  month  at  any  one  time,  and 
not  ezceeding  three  montha  in  any  one  year."  (Ib.  s.  110.) 

May  be  imposed  by  Justices. — In  convictions  under  the 
act  against  cruelty  to  uiiimalö,  malicious  injnry  to  pro}>erty, 
sclling  or  dl-pM^iug  of  ßpiritiious  liquors  betweeu  the  iioiirs  of 
geTcii  on  Saturday  evening  and  eight  on  Monday  moming, 
hard  labour  may  be  imposed  by  the  con^-icting  Jnatioea. 
Eyeiy  mnnieipal  connoü  may  pass  by-laws  for  inflicting  reason- 
able  punishment  by  imprisonmenti  inth  or  without  hard 
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kboQT,  ^iher  in  a  lodHip-hoase  in  eame  town  or  village  in 
tbe  townahip^  or  in  die  ooimty  gaol  or  hoiue  of  eorrection,  for 
any  period  not  «zceeding  twentj-one  days,  for  breacb  of  anj 

of  tlie  by-law8,  where  no  distress  can  be  foiind.  (See  Cod. 
jSut.  U.  C.  u  5i,  iL        ßub.  s.  6.) 

•  — ^ — 

HIGHWAYS— 0FFENCB6  BELATINa  TO. 

"What  a  Hiohwat  18. — highway  ig  a  common  way,  over 

whicb  every  person  Iuls  im  eqiial  riglit  of  thorouglifare,  and 
this  wlictlier  it  be  only  a  foot-way  or  a  cart-way.  A  way  to  a 
locality  whick  is  only  tor  the  particular  inhabitante  of  auch 
localitj  ift  a  private  way  onlj,  and  not  a  higbwaj. 

"  All  allowances  for  roaUs  mu.do  by  tbe  crowii  surveyor  in  any 
towii,  township  or  place  already  laid  out,  or  Lereafter  laid  out, 
and  aläo  all  roads  laid  out  by  virtue  of  any  act  of  the  parliament 
of  Upper  Canada,  or  any  roada  whereon  the  pnl^o  money  haa 
been  ezpended  for  opening  the  Barne,  or  whereon  the  Statute 
labonr  hath  been  nanally  performed,  or  any  roads  paseiug 
through  the  Indian  landa,  shall  be  deemed  common  and  public 
high  way  s,  unlciis  where  such  i-oads  have  been  already  altered 
aecording  to  law."   (Con.  Stat.  U.  C,  c  54,  s.  313.) 

USB  OF  PüBLIO  RoADS  IN  CrTIES  AND  ToWNS,  Thc  right 

to  use  as  public  highway  all  roads,  streetß  and  public  high- 
ways  within  the  limita  of  any  city  or  incor])orated  town, 
(cxcept  in  so  far  as  the  right  of  property  or  other  right  in 
the  land  oocnpied  by  such  liighways  has  been  ezpressly  reserved 
by  some  private  party  when  first  nsed  as  such  roads,  streets  or 
hlghways,  and  exeept  as  Co  any  concession  read  or  side  read 
withxn  the  city  or  town  where  tiie  peraons  now  in  poesession, 
or  those  uiider  whom  they  claim,  have  laid  out  streets  iu  BUch 
city  or  town  without  any  compens;iti(vn  therefor  in  Heu  of  such 
concession  or  aide  road)."   (Oon.  6tat.  C.  e.  85,  s.  1.) 

Tijjb:  Cuiii  t^ßATioN  TU  Kiii  AiK,  &c. — "  Sucli  Toads,  streets  and 
Lighways,  so  long  as  they  rcmaiu  opcn  as  such,  Bhall  be  niain- 
tained  and  kept  in  proper  repair  by  and  at  tlie  oost  of  such 
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OMTporation,  wliether  tliey  were  oiifpxaily  opened  and  madebf 
Buch  Corporation,  ov  bj  the  govemment  of  thift  piovinoe,  or  af 
either  of  ih»  lato  provinooB  oi  Upper  or  Lower  Oauida)  or  b;^ 
anj  otfaer  antboritj  or  party.**  (Ih,  a.  S») 

Neglbot. — "  If  tlie  mnnicipal  Corporation  of  any  ßiich  citj 
or  incorporatod  town  fail  to  keep  in  repair  my  such  road, 
fitreet  or  highway  witliin  tlie  limita  thereof,  euch  defanlt  Bhall 
bo  a  miademeanor,  Ibr  which  anch  corpomtion  ahaU  be  pnniahed 
by  fine  in  the  di^mtioii  ci  the  oonit  before  whom  the  oonvio* 
tion  ia  had ;  and  anoh  oorporatioa  ahall  be  alao  oirilly  respon* 
gible  für  all  damages  sustained  by  any  party  by  reasun  of  such 
default.  |)rovided  the  action  for  the  recovery  of  buch  damages 
bc  broiiglit  within  three  moQtha  alter  tlie  aame  iiaa  beeu  aus* 
tained.''^  (/^.  a.  3.) 

Tuixs — IIow  FLXED,  &€. — "  The  prctiident  and  directorö  of 
any  Company  may  from  tirao  to  tirne  fix,  regulate,  and  receive 
the  toÜB  and  charges  to  be  paid  by  per&one  paaeing  and  re- 
passing  with  horses,  oarta^  oarriagee^  aad  other  Tohiclea ;  and 
for  cattle,  awin%  aheep,  or  other  animala  driTeii  upon,  over, 
«nd  alang  the  road  of  the  oompany ;  or  by  penons  paasing 
Over  any  bridge  with  any  snch  carriagea  or  animala ;  or  namg 
■any  werk  oonstraotedy  made  or  owned  by  the  Company."  (Oon« 
ßtat.  C.  c.  49,  ß.  73.) 

Whbn  Tollb  TO  BB  ooLLECTED. — "  Whenever  two  or  more 
milea  of  auch  road  or  eztenaion  thereof  have  been  oompleted, 
tolla  may  be  taken  therefor ;  bat  toDs  ahall  not  be  taken  on 
«ny  other  work  of  the  Company  nntil  the  aame  haa  been  com- 

pleted."   (IL  8.  74.) 

LociTATiaK  ov  Toxxa. — ^^'ToUa  may  be  taken  by  tbe  com- 
]^y  at  eaoh  time  of  paaBing  each  gate  upon  the  road  oon- 
fltmcted  or  owned  by  the  Company,  for  any  portion  of  anch 
road  on  either  aide  or  both  aidea  of  the  aaid  gate  (not  being 
morc  than  five  miles)  to  the  next  gate  or  gates  on  the  same 
xoad,  il'  any,  and  nut  exceeding  live  niiles  in  the  whole;  or  for 
the  whole  of  ßncli  road,  if  the  length  thereof  do  not  exceed 
five  milea  and  tiiere  be  only  one  gate  thereon,  at  the  following 
ratea  per  mile^  that  ia  to  eay : 
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1.  Por  everj  yehidei  whether  loftded  or  otfaerwue,  and  for 
tbe  hone  or  other  bettt^  or  onie  of  tbe  liiNneB  or  oiher  beasfei 
drawing  the  same,  one  ponny ;  and  for  every  additional  hone 
or  other  beast  drawing  such  vehicle,  one  halfpenny ; 

2.  *'  For  every  horse  with  or  without  a  rider,  one  haltpeuny ; 

3.  For  eaoh  head  of  noat  catt]%  ooe  halQ^enny ; 

4.  "For  every  scoie, ornumber  kes  than  a  aoore^  of  eheep 
or  awinei  one  hal^penny ;  and 

5.  ''In  addition  to  the  above  rates,  one  hal^pennj  for  every 
one  hnndred  pounds  over  and  above  four  Uiouaand,  which  a 
loaded  vehicle  weigbö."   {Ib,  8.  75.) 

ExTBA.  T0LL8. — Every  vehicle  loaded  viih  masts,  spars, 

hewn  or  round  timber,  or  otberwise,  exceeding  in  weight  two 
toüs,  shall,  at  each  time  of  paööiiig  eacli  gate,  pay  for  cach  ton 
Over  and  above  two  toiis  the  sum  of  tifty  ceiita ;  and  all 
vcUicleö  with  wheelfi  nsed  ibr  the  above  purpo&e  shall  iiave 
not  leaa  than  five-inch  tires^  under  pönal ty  of  paying  double 
the  amonnt  of  toll  above  provided.''  (/A,  a.  76.) 

BoAJM  iNTEBSBOTQia. — WheneveT  a  road,  constructed  ander 
tbia  or  any  former  act  intenecta  a  read  eonatmcted  or  owned 
by  another  chartered  eompany,  no  higher  rate  of  toU  ahall  be 
demanded  from  persona  travelling  along  the  aaid  laat-mentioned 

road,  for  the  distance  travclled  between  such  intersection  and 
eitlRT  of  its  termini,  than  tbe  rate  per  mile  cbarjred  by  the 
eaid  Company  Ibr  travelling  along  the  eiitire  lejigth  of  their 
road  80  intenectcd :  bat  it  shall  be  incumbent  ou  Buch  persona 
to  prodnce  a  ticket  from  the  last  toU-gate  ot^  the  interaecting 
roady  aa  evldenee  of  their  having  travelled  only  from  anch 
interaeetion."  {Tb,  a.  77.) 

ToLLS  OK  BimMBS.— Any  Company  formed  nnder  this  or 
any  other  act  may,  with  the  aanction  of  the  oonncQ  of  the 

county  having  jurisdiction  in  the  locality,  Charge  a  higher  rate 
Ol"  tull  tlian  iö  hereby  authorized  at  any  toll-gate  erected  at 
any  bridge  upon  or  connected  witli  any  road  constnietcd  by 
euch  Company;  and  the  Council,  in  sauctioning  such  additional 
toll,  may  take  into  acoonnt  the  coat  of  auch  bridge^  and  may 
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oalcalate  tli6  toll  as  if  for  so  many  additional  miles  of  road 
M  might  haye  been  oonstracted  far  tbe  like  ezpenditiue.'' 
{Ih.  8.  IB.) 

CoLLECTiox  OF  EXTRA  ToLiJi. — "  Siich  last-mcTitioiied  tolls 
ghall  be  coliected  in  the  same  inaiuier,  and  por^uns  evading 
the  same  shall  be  liable  to  tlio  same  }x?nalties  as  bereiu  pro- 
vided  with  reepeet  to  other  tolls."  (/^.  a.  79.) 

Toix-oAm,  — ^'^Everj  snoh  oompanj  maj  erect  auch 
number  of  toll-gates,  check-jj^ates,  and  side-bars,  in,  along,  or 
acrobs  the  saitl  roadp,  and  npoü  iiny  other  siicli  work  respec- 
tivelv,  and  fix,  regulato,  and  collei't  such  tuUs,  not  exceedinp^ 
the  rated  hereinbetbre  provided,  to  be  coUected  at  eacli  gate» 
dieck-gate,  or  side-bar,  aa  thej  deem  expedient ;  and  rnny 
jfrom  time  to  time  alter  snch  tolls^  toU-gates,  check-gatesi  and 
side-barBy  and  may  ereet  and  maintain  ancli  toU-lionaea^  toll- 
gates,  check-gatea^  aide-bara,  and  other  bnildings  and  erectiona 
jiö  are  neeessary  for  the  due  managemeut  of  tlie  buöiueöä  of 
the  companj,"   (/ft.  8.  80.) 

YsmcLEB  CBoeanro  a  Eoad.— No  tolla  shall  be  taken  for 
merely  crossing  a  road,  or  for  traveUing  thereon  in  crosstng 
firom  one  transTerae  rcMid  to  anothw,  when  the  dietanee  be- 
tween  snch  transYerBO  roada  doee  not  exoeed  one  hnndred 
yards."   {Ib.  s.  18.) 

Check-oates. — "  In  case  any  Company  deems  it  neceasary  or 
convenient  to  erect  a  check-gate  on  any  part  of  their  road, 
they  shall  not  demand  toll  at  both  the  check-gato  and  the  gate 
to  whieh  it  aets  as  a  check ;  bat  ticketa  shall  be  issned  at  the 

check-gate,  on  payment  of  ffhe  toll  demanded,  Clearing  the 

pnncipul  gate,  and  vice  versa ;  and  the  distance  regulatin^ 
th(  rates  of  toll  shall  not  be  calculated  between  any  of  the 
check-gates  and  the  priucipal  gates  on  such  road,  bat  onlj 
between  the  principal  gates  themaelvea."   (Ih,  s.  82.) 

CoiCPANT  TO  smPAiR. — After  any  road  or  portion  of  a  road, 

bridge,  or  other  ßucli  work,  constnicted  or  acquiiuJ  bv  any 
Company  or  municipabty  under  this  or  any  former  aet,  has 
been  cornpleted  and  tolls  established  thereon,  the  Company  or 
mimicipality  shall  keep  the  same  in  repair."         a.  84.) 
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Enoineeb  TO  EXAMixE  THE  RoAD. — "  If  anj  ßucli  compunj 
or  raunicipality  enffen  any  portion  of  their  road  on  which 
tolls  have  beeil  taken  to  get  ont  of  repair,  the  Judge  of  the 
oounty  oonrt  in  the  oonntj  in  which  snch  road  u  eitnated  maj, 
npon  the  reqnlution  of  twelve  freeholden  rasiding  wtthin  snch 
connty,  statin^  that  such  road  is  so  mnch  ont  of  repalr  aa  to 
impede  or  eiuliin<^er  ITer  Majesty'ß  subjects  and  others  trarel- 
ling  thereon,  direct  tlm  eiii^Mneer  of  the  county,  and  if  tliere 
he  no  fiuch  coonty  officer,  theii  anj  competent  engineer,  to 
ezamme  the  Toad.'^  {Ih,  8.  85.) 

NbnoB  TO  BERAnL — The  engineer  flo  appointed  ahall,  npon 
reoeiving  such  direetionsi  immediately  inspect  and  examine 
the  road ;  and  if  upon  examination  it  he  fonnd  so  mnch  ont  of 

repair  aa  to  impede  aud  endanger  Her  Majesty's  Biibjects  and 
otberB  travellin£f  thereon,  as  stated  in  the  requisition,  he  bhali 
notify  the  presideut  ot"  the  Company  or  the  head  of  the  niuni- 
cipality  to  whom  the  road  belongs,  by  leaving  a  written  notice 
with  any  of  the  keepera  of  .the  toll-gatea  helonging  to  such 
'  companj  or  mnnieipaUty,  atating  that,  in  pnrananoe  of  direo- 
tions  from  the  Jndge  of  the  oonnty  eonrt,  he  has  inspected 
their  read  and  fonnd  it  to  be  out  of  repair,  and  reqniring  them 
to  take  notice  thereof,  and  to  cause  the  same  to  be  repaired 
w Ithin  a  certain  time  to  be  named  in  buch  notice,  and  the  time 
shall  be  euch  as,  in  the  opinion  of  the  engineer,  will  be 
anfiicient  to  make  the  reqnired  repairs."  {Ib*  b.  86.) 

ToLLS  vor  TO  BB  OOLLBOTBD  TILL  BBPAIB8  UADB. — If  the 

directora  of  the  Company  or  the  mnnidpal  conncil,  after  the 
aernce  of  anch  notice,  r^hue  or  neglect  to  repair  the  road  in  a 

good  and  eöicient  manner  within  the  period  limited  in  the 
notice,  then,  from  and  after  the  expiration  of  such  period,  and 
nntil  such  repairs  be  completed,  neither  the  directors  nor  Coun- 
cil, nor  any  peraoQ  authorized  by  them,  shall  demand  or  take 
any  toll  from  any  peiaon  traTelling  with  or  without  any  bcast 
or  vehiele,  fbr  pasBing  throngh  the  nearest  tott^tee  on  either 
nde  of  the  portion  or  portions  of  the  road  so  reported  to  he 
out  of  repair."   {Ib.  ß.  87.) 
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PEzrALTT«— ^^I^  after  the  ezpimüon  of  the  period  limited  in 
the  notioe  before  mieiitioiied,  and  .before  the  reqnired  repain 
have  been  completed,  any  person  acting  as  a  keeper  of  any 
such  toll-gate  demaudb  or  takea  any  toHs,  or  rcfuses  to  allow 
any  person  travelling  as  aforesaid  to  pfiss  tliroutj:h  sucii  toll- 
stes without  paymeut  tliereof,  ke  fihaU,  upon  couviction  before 
a  Justice  of  the  Peace  for  the  (Xranty  in  wliich  such  toll-gate 
10  utnated,  upon  the  oath  of  one  credible  witneesy  for^  and 
pay  a  som  of  not  leea  than  one  doUar  nor  moxe  tfaan  foiir 
dollara  for  every  such  offence,  to  be  ooJlected  or  enforced  in 
the  uiauiier  prescribed  for  tlie  collection  or  eniorcemeiit  ui' 
other  penaltiei  undcr  tkiö  act."   (/^.  s.  SS.) 

Takino  MOSE  TRAir  THS  PROFKE  Toix. — Tf  ttD  j  pOTBon,  being 

citlitT  the  lüiiter  or  collector  of  tolle  at  any  ^te  on  any  ruad, 
takes  a  [TT^eater  toll  tlian  ia  authorized  by  law,  he  ßhall  for  every 
euch  oÜ'ence  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be 
recovered  in  the  sarae  manner  as  other  peualties  impoa^d  hj 
thisact."  (Con.  ßtat.  U.  0.  c  49^  0.  89.) 

As  TO  MoxEY  cuANOE. — "  oS  o  gate-kee|>er  bliall  be  boiuid  to 

give  chajige  for  a  lai^  amoont  than  one  doUar."        a.  90.) 

KxKMi-rroN  FiiüM  Toll. — ''The  followiiif^  persona  shall  be 
exemptcd  from  the  payment  of  any  diities  or  tolLs  oii  eml)ark- 
ing  or  disembarkiog  irom  or  upon  any  pier,  wharfi  quay  or 
landing-place,  or  paesing  any  tumpike  roada  or  bridges,  or 
pasBiDg  any  toll-gate  or  road  made  or  improved  nnder  thia  or 
any  fi>nner  act : 

1.  "  Her  Majesty's  officers  and  soldiers,  being  in  proper  staff, 
or  rcjgimental,  or  u^Uitary  uniform,  dress  or  imdress,  and  their 
horses  (but  not  when  pasoing  in  any  hired  or  prirate  vehick) ; 

2.  BeemitB  marching  by  ronte; 

d.  "  PiiBoners  nnder  miütaiy  eBOort; 

4.  *^Enrolled  pensioners  in  nnifonn,  when  eaUed  ont  fiwr 
training  or  in  aid  of  the  civil  power; 

5.  "  Carriagcs  and  horses  belonging  to  Her  Majesty  or  em- 
ployed  in  her  service,  when  conveying  such  persons  or  tkeir 
baggage,  or  retnming  therefirom; 
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6.  ^^Penons^  hones  or  carriftges  going  to  or  Tetuniiig  from 

a  funeral ; 

7»  "And  any  person  witli  horse  or  carriage  going  to  or 
retnming  from  bis  usu&l  place  of  reügious  woraUip  on  tho 
Sunday ; 

S.  ^  Aiiyfimnerivsiduigonthe  line  of  aajBQohrc^ 
Vkj  toU-gate  oppoflite  to  and  immediatelj  adjaming  bis  fann, 
when  going  to  or  retoniiz^  ftom  bis  work  on  mkäoL  farm«'' 
(7J.  8.  91.) 

PBBaotBm  ooora  ob  oouirg  mm  DvmxE  Skbvioe  fbes  vBoac 
Toll, — All  penona  going  to  or  lefcorning  from  divine  aernoe 
on  «DJ  Stindaj  or  obligatory  holiday,  in,  or  npon  or  with  their 

own  carriagcs,  horsea  or  other  beasts  of  draught,  and  also  their 
families  aiul  Bcrvants,  being  in,  or  upon  and  with  such  car- 
riaged,  hoiöC^  or  otlier  l)ea??t?  of  drauglit,  ßhall  pass  toll  free 
throogh  any  tornpike  read  through  wbich  thej  m&j  liave 
Qcon'^ioii  to  paaa^  whethar  aach  road,  tompike  road,  and  the 
toll»  ihereon,  bdoog  to  Übe  provinoe,  to  to  anj  local  mnnicipal 
anthority,  or  body  of  tnuteea,  or  eommiaflumeia  for  local  pnr- 
poBoe,  or  to  anj  inooiporated  or  iminooiporated  Company." 
(Con.  Stat  C.  c  86,  a.  1.) 

YebioleSi  Catiub,  Ao,f  oBoeamo  Boaim. — ^Ko  TelüGley 
laden  or  nnladen,  and  no  borseB  or  eattle  belonging  to  the 
proprietor  or  ocenpier  of  any  land  divided  by  any  tumpike 

road,  shall  be  liable  to  toll  in  pasbiiig  through  any  toll-^ate  on 
öueli  road  (at  wliatever  distance  the  same  may  Ironi  any 
city  or  towu)  for  the  Bole  purpoae  of  going  £rom  one  part  of  the 
landa  of  aneh  proprietor  or  ooonpier  to  another  part  .of  the 
aame ;  Proyided,  Bach  yehidei  honea  or  cattle  do  not  proceed 
more  thaa  half  a  mile  along  anch  tnmpike  road,  either  in  going 
or  retuming,  and  for  farming  or  domestie  purposes  only."  {Ib, 
ß.2.) 

Ykhioles  lad£n  with  Manuse. — Every  vehiole  laden  aolelj 
with  mannre,  bronght  firom  any  city  in  Lower  Oanada,  or  any 
dty  or  incorporated  town  in  Upper  Oanada,  and  employed  to 
caiTj  the  aame  into  the  oonntry  parts  for  the  purpoeea  of  agri- 
culture,  and  the  horse  or  horses,  or  other  beaat  of  draught, 
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drawing  such  vehicle,  ahall  paas  toll  free  through  every  turn- 
pike gate  or  toll-gate  on  anj  tampike  road  witlun  twen^  mileB 
of  Buch  city  or  town,  b$  well  as  going  from  Buch  city  or  town 
aa  in  returning  thereto,  if  ihea  emptj."  (7^.  b.  8.) 

Act  KOT  TO  afplt  to  Bbdoeb.— ^This  act  flhall  not  extend 
to  any  to11*bridge,  the  tolls  on  which  are  TOtted  in  anj  partj 
other  tban  the  crown«'^  {Ih.  a.  4.) 

Maii.  Ooaorbs,  ^a— ^'Toüb  may  be  diaiged  on  yebidee 

carrying  the  mails  upon  any  road  or  bridge  oonßtmcted  under 
tliis  or  any  fomier  act,  or  under  any  special  or  private  act  of 
incorporation  ;  \mt  as  regards  all  roads  and  bridges  ^■^.ll^tructed 
by  the  provinoial  goYemment  or  board  of  works,  and  transfer- 
red to  any  Company  on  condition  tliat  the  mails  ahould  p&aa 
fi^  Over  ihe  aame,  an  exemption  firom  toll  ehall  oontinue  in 
h,Ypxa  of  the  mails ;  and,  in  the  case  of  any  Buch  last  men- 
tioned  road  or  bridge,  there  ahall  be  no  such  exemption  in 
favour  of  any  raail  stage  or  otlier  vehicle  drawn  by  two  horses 
and  carrying  tlie  mail,  and  oontaining  or  liaving  more  than 
four  passengers  travelling  thereby,  or  in  favour  of  any  mail 
Btage  or  other  vehicle  drawn  by  four  hoiM  and  carrying  the 
maily  and  oontaining  or  having  more  tlian  elght  passengen 
travelling  thereby."  (Oon.  Stat  II.  0.  a  49,  b.  92.) 

"But  every  such  mail  etage  or  vehicle  dra>m  by  twu  hoi^ses 
and  containing  more  than  four  paasengers,  and  every  such  mail 
Btage  or  vehicle  drawn  by  four  horaes  and  oontaining  or  having 
more  than  eight  paaseogen  travelling  thereby^  ahall  for  every 
extra  pasBenger  beyond  four  or  eight  respectively  be  liable  at 
eaoh  gate  to  a  toll  of  one  penny."   {Ib.  b.  98.) 

(As  to  toll-gate  keepers  stopping  mailsi  see  article  Post 
Oflice,"jMW&) 

As  TO  KOADS  LEASED   BEFOBB  JüNE  14,  1853.  Nothiüg 

herein  contained  ihall  affect  the  rate  of  toll  which  any  party  ia 
entitled  to  collect  undor  any  lease  or  contract  executed  before 
the  fourteenth  June,  one  thouaand  eight  hundred  and  fifty* 
thiee.»  (/J.B.  94.) 
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TmALTT  VDB  KOH-PATMKHT  OF  ToLL. — ^**If  anj  persoii  not 
exempted  hy  law  from  paying  toll  wilfally  passes  or  attempts 

to  paös  aiiy  toil-gate,  clieek-gate  or  side-bar  lawfully  estublished, 
withont  firßt  paying  the  legal  toll,  lie  shall  forfeit  a  Biim  not 
exceeding  twenty  dollare  and  costs,  to  be  recovered  in  tbe  same 
mumer  as  otLer  fines  and  forfeitures  under  tlÜB  act ;  and  in 
case  no  aiifficient  distresB  can  be  fonnd  to  satisfy  a  Warrant 
ittued  against  t3ie  goods  and  chattela  of  the  offender,  auch 
offender  shall  then  be  committed  to  the  common  gaol  of  the 
county  for  any  period  not  exceedinc»  one  month."   (Th.  s.  95.) 

"  In  case  the  ofFeuder  after  cuuviction  neglects  or  reinst  to 
pay  the  amonnt  of  the  fine  and  coets,  and  it  be  by  affidavit 
made  to  appear  to  the  aatiafaotion  of  the  acting  Justice  that 
ihe  offender  haa  no  gooda  and  chattela  within  the  Jurisdiction 
of  anoh  Jnatioe,  a  wamnt  of  oommitment  maj  issne;  and  the 
party  eonvicted  inay  be  imprisoned  thereon  in  the  first  instance 
upon  any  conviction  under  the  Inst  preceding  eection  of  this 
act,  withont  issuing  any  Warrant  ol  distreaa  against  goods  and 
chattela."   (Ib.  s.  96.) 

How  FATVRNT  OF  ToLus  ENFOROED.^**  If  any  |>er8on,  8ubject 
or  liable  tu  tlie  paymeiit  of  any  toll  by  virtue  of  tliis  or  any 
former  act,  neglects  or  refiises,  after  deiiiand  tlioreof,  to  ])avtbe 
huniB,  tliu  person  anthorized  to  collect  such  toll  may  by  himseif, 
or  taking  such  asaistants aa  he  thinks  necessarj, seize  or  distrain 
any  horse,  cattle,  carriage  or  other  thing  in  respect  of  which 
Bnch  toll  ia  imposed,  together  with  their  reepectiTe  bridles, 
saddles,  gears,  hamefls,  or  aecontrementa  (except  the  bridle  or 
reina  of  any  other  horae  or  beaat  separate  from  sneh  horse  or 
beast),  or  nny  carriage  in  respect  of  the  horses  or  cattlc  draw- 
ing  the  carriage  on  whicli  such  toll  m  imposed,  or  any  of  tho 
goods  and  chatteis  of  the  persona  so  required  to  pay."  {Ib. 

8.97.) 

Salb  OF  THÜf 08  ajaZKD  FOB  Toll.—«  Jf  the  toll  so  negleeted 

or  refused  to  be  paid,  and  the  reaaonable  cbarges  of  such 
seizure  and  distress,  be  not  paid  within  four  days  next  af\er 
ßueli  seizure  and  distress  inade,  the  person  so  seizing  and  diö- 
training,  after  having  given  foor  days'  public  notioe  thereoi^ 
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xuaj  seil  the  hoxBe,  beast,  cattle,  carni^  aod  things  ao  seked 
and  distnuned,  or  a  Bofficient  part  tbereof,  retarni^g  to  tha 
owner  thereof  i^n  demand  the  omplna  of  tbe  moiiey  ariaii^ 
fiom  auch  oala  (if  wnj)  and  what  ahall  ramaiii  nasold»  afler 

8nch  teils,  and  the  reasonable  cba]*gQ0  oeoauoned  bj  sodi 

seizure,  diätrcd:}  aud  buic,  liave  been  deducted."    {Ih.  o,  95.) 

ÄTonHim  TÄYMXST  OF  ToLL. — Pmons  uaing  a  road  and 

tnming  off  the  same  in  order  to  avoid  payment  of  toll,  sliall 
for  every  such  offence  forfeit  and  pay  two  dollars  and  cost^; 
maj  be  fined  by  any  one  Justice  of  the  Peace.   (See  ib,  a.  99.) 

Penalty  fob  Persons  allowiko  otueüs  to  j»as8  throüou 
TnEiK  L.vADö  TO  AVOID  PAYMENT. — Hi  any  person  permits  or  snf- 
&rs  any  one  to  pasB  throngh  his  landa  with  any  vehicle  or 
anima!  liable  to  toU,  whereby  the  toll  k  aToidad,  ha  ahall,  on 
ocmvictioa  before  any  <me  Joatioe^  iiioiir  a  penal^  of  not  over 
foiirdollanin<MrleBBthaa  one  döllar,  with  ooala.  (See  fli  a.  100.) 

PeNALTT  OK  P&B60NS  LKATIKO  IIoRBBB  ON  THX  BoAD  TO  ATOID 

FATMSNT. — ^Persona  leaving  on  the  road  any  horaea  or  other 
animala  liable  te  toll,  or  any  Tohidei  in  order  to  avoid 
payment  of  toll  or  any  portion  thereof,  abaM  aa  aforeedd,  on 

conviction  before  any  Justice  of  the  Peace,  forlbit  and  pay  a 
6um  not  exceeding  four  doila»,  with  costs.   (See  iö,  6.  101.) 

* 

PeNALTT  on  PKBBONa  FAL8ELT  OLAIMINO  «XEHPTIDir  VBOK 

Toll. — Pereons  falsely  claiming  exeniption  or  evading  pay- 
ment of  tolls,  öliall  forfeit  to  the  owners  of  tlie  road  the  siim  of 
four  dollars  and  costs,  to  be  reeovered  aummarily  before  a  Ju&- 
tioe  of  the  Peace.  (See  «6.  a.  102.) 

Penalty ON Persons  injuhing  1vuaü3,  &o. — Perbous  wilfully 
and  nialiciously  injuring  or  deötroying  in  whole  or  in  part  any 
portion  uf  the  property  of  the  ownere  of  any  road  shall  be 
gnilty  of  a  miademeanor,  and  be  poniahedi  either  by  impriaon- 
ment  in  the  proyineial  penitoitiary  for  a  term  not  ezceeding 
ihree  nor  lesa  than  two  years,  or  by  fine  or  impriaonment  for 
any  term  less  than  two  years,  in  the  diacrutiuu  uf  the  courL 
(See  tJ.  8. 103.) 
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Penalties. — "  lu  case  anj  persou 

Bemcving  tnateriah, — ^1.  ^  Bemora  any  eartib^  stone,  plank, 
tnaber  or  other  materiails  naed  or  intended  to  be  üsod  in  or 
Bpon  anj  road  for  the  coiutnictioii,j  maintenance  or  repair 
thereof;  or 

Drivifuj  ort  the  f^oft  pari  cf  ihe  rm/f. — %  *•  Drives  any 
loaddd  whoei  carriage  or  other  loaded  Tehide)  apon  tliat  pari 
df  snj  nMd  constructed  under  thia  or  onj  former  act  betweeii 
the  sUmei^  plank  or  hard  road  and  ditohois  Aother  than  may 
be  neoesBaiy  in  paaaiiig  another  vehicle,  or  in  toming  off  of 
vpon  80oh  road ;  or 

Damaging  hrid^jes^  <&c. — 3.  "  Causes  any  injury  or  damage 
to  be  doue  to  the  bridg^«,  ciilverts,  posts,  rails  or  fences ;  or 

Uavling  timber  so  as  to  ivjure  the  road.  —  4.  llaula  or 
drawB  npon  any  part  of  any  euch  road  any  timber,  Btone  or 
other  tlüng  camed  pnndpaliy  or  in  part  upon  wheeled  oaa^ 
nagesi  or  tu^h  aleigha^  so  aa  to  diag  or  traü  npon  anch  road 
to  the  prejndioe  ihmof ;  or 

Leamng  <my  owrioffB  m  ^  road, — ft.  Leares  any  wa^n, 
cart  ur  utlier  carriage  upon  biich  road  withoiit  ßoiiie  proper 
person  in  the  ciiiatudy  or  care  thereof,  longer  thaii  may  be 
neceesary  to  load  and  uuload  the  same,  except  in  caae  of 
aoddenti  and  in  oasea  of  accident  for  any  longer  time  than 
may  be  neeeeeaiy  to  load  and  nnload  the  aame ;  or 

LayingikfAer^iAofMB^  dbo* — 0.  "  Lays  any  timberyStoneSyrob- 
biah  or  other  ihing  whataoerer  npon  the  road,  to  the  prejudice,  • 
Interruption  and  danger  of  any  person  travelHng  tliereon ;  or 

Leaving  stones  mi  the  road  med  to  block  carriages. — 7. 
"  Having  blocked  or  stopped  any  cart,  waggon  or  other  car- 
riage^  in  going  up  a  hiÜ  or  rising  groond,  causea  or  suä'ers  to 
remain  on  snch  road  any  stone  or  otiier  thing  with  vhich  euch 
cart  or  carriage  had  been  blocked  or  stopped;  or 

Injuring  lamj>-po8Uy  <jfeö.--8.  "Pnllsdown,  damages,  injnree 
or  destroys  any  lamp  or  lamp-post  pnt  up,  erected  or  plaoed  in 
or  near  the  side  of  nueli  road,  or  any  toll-house  erected  on  such 
road,  or  wilfully  extinguishes  the  light  of  any  such  lamp ;  or 

Damagei  to  table  qf  toUs. — 9.  "  Wilfully  pulls  down,  breaks, 
injniea  or  damagea  any  table  of  toUa  put  or  fixed  at  any  gate^ 
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chect-gate  or  bar  on  any  part  ui'  micIi  road,  or  any  sign  board 
erected  bj  anj  Company  upon  any  road  or  bridge  oonatructed 
hj  tbem ;  or 

or  obliterates  any  of  the  lettera,  figoree  or  marks  thmon,  or 

on  any  finger-post,  or  mile-poet  or  etone ;  or 

Thrawing  rubbish  inio  draim. — 11.  "Throws  any  earth, 
rubbisli  or  %jxy  other  matter  or  tbing  into  any  drain^  ditcb, 
onlvert  or  other  water-ooune  made  for  drainiiig  anj  andi 
road;  or 

Carrying  away  any  tUmeSy  ^ravd,  dbe, — ^12.  "  Without  per» 
migfiion  carri«a  away  anystonee,  gravel,  sand  or  otbormaterials, 

dirt  or  soil  tvom  any  part  of  such  road,  or  digÄ  auy  holes  or 
ditclic^  on  the  aiiowance  for  the  same ;  or 

Aüowing  moin^  to  run  at  laffe» — 13.  AUowa  any  awine  to 
nm  at  large  to  the  injiirj  of  the  road;  every  such  peraon  shaU, 
upon  conyiotioii  thereof  in  a  Bummary  way,  before  any  Justice 
of  the  Peaoe  in  or  near  the  place  where  Üie  injory  has  been 

done,  be  sentenced  to  pay  all  diunüges  snstained  by  sucb  Com- 
pany, wb  ich  dainaL''es  shall  be  ascertained  by  tlie  Justice  on 
heariug  the  coniplaiut,  and  also  be  aentenoed  to  pay  a  fine  of 
not  more  than  ten  dollar»  nor  leBS  than  cme  dollar,  together 
vith  all  ecßts;  which  damageB^  finea  and  coeta  ahall  be  paid 
within  a  time  to  be  limited  by  the  «Tttatice»  and  in  defanit  thereof 
the  aame  ahall  be  levied  aa  hereinafter  provided."  {Ih.  b.  104.) 

G0MPA2fT  KOT  TO  DIFEDB  GXADED  POBnOS  OF  THS  BoAA. — 

*^No  Company,  or  mnnicipality,  or  contractor,  anb-contractor, 

or  person  employed  by  snch  Company  or  mnnidpality,  oon- 

tractor  or  siil»  cuntruL-tur,  shall  leave  or  place  upon  the  i^raded 
portion  of  any  road  coußtructed  or  acquired  by  such  C  ompany 
or  municipaUty  under  this  act  or  any  Ibrmer  act,  whetheröueh 
part  of  tUe  road  be  or  be  not  macadamizedi  gravelled  or 
planked,  any  atone^  gravel,  plank,  timber  or  other  material 
whatsoever,  so  aa  to  prevent  the  publie  from  naing,  or  to  tni> 
pede  the  free  nee  of  the  whole  of  anch  graded  portion  of  the 
road  ;  and  for  any  offence  agaiiist  this  ßcction  such  Company, 
municipality^  coutractor,  t>uh-coutractor  or  other  persou,  öhall 
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iügo  inciir  a  pcnaity  of  not  lead  thaii^  one  dollar  nor  more  than 
twenty  dollars,  to  be  recovered  summarily  before  a  JoBtioe  of 
the  Peace,  in  the  manner  provided  hj  thiB  act  for  the  recoveiy 
of  other.  penaltiea.'*  {Ih,  105.) 

AppLTCxiTiox  OF  Pknalties. — *'  FoF  offencGS  against  the  last 
»ection  in  the  case  of  roadä  owiied  by  companies,  the  penalty 
Bhall  be  paid  to  the  miinicipelity  wiilun  which  such  road  ia 
Bituate ;  and  in  the  eaae  of  roada  owned  bymmiicipalitiee,  one- 
half  the  fine  ahall  be  paid  to  the  oomplainant,  and  the  reBldne 
to  the  Heceiver  General  for  the  public  nses  of  this  province.^' 
(Ih,  8.  106.) 

Bboovebt  of  Fma  and  Fobfeitcbbb.— Everj  fine  and 
forfeitore  anthorized  to  be  Bnmmarily  imposed  bj  thiB  act  maj 
be  recovered  upon  Information  and  oomplalnt  before  any  Jub- 

tice  of  tlie  Pcace  of  the  county  witliiu  whicli  the  Barne  has 
been  incurred,  and  may  ]>o  levied  and  ooUected  by  distress  and 
Bale  of  the  offender's  goodä  and  chatteis,  under  the  authority 
of  a  Warrant  of  distress  for  that  purpose,  to  be  issued  by  the 
JnBtioe  before  whom  the  conviction  ia  had ;  and  in  caae  there 
be  no  goods  or  chattek  to  Batiafj  the  Warrant,  the  offender 
may  be  committed  to  the  common  gaol  of  the  oonntj  for  any 
period  not  exceeding  one  month ;  but  nothing  in  this  section 
coiitniiied  sliall  iiiterfere  with  the  provisiuns  made  in  the  ninety- 
ßixtv  bectiun  of  this  act,  for  issniuf'  a  Warrant  of  coiiimitment 
in  the  first  instance,  upon  conviction  Ibr  any  offence  therein 
mentioned."  {Ib.  b.  107.) 

Arrest  of  I^arty  not  appivArino. — "  In  any  proceeding  or 
proseeution  before  a  Justice  of  the  Peace  under  this  act,  the 
Justice  may  summon  the  party  complained  against  to  appear 
af  a  time  and  place  to  be  named  in  the  summons,  and  if  he 
doeB  not  appear,  theo,  upon  proof  of  the  dne  service  of  the  amn- 
mons  upon  Bnch  party,  either  pereonally  or  bj  leaying  a  copj 
thereof  at  bis  nenal  place  of  abode,  the  Jnatice  may  proceed 
either  to  hear  and  determine  tlie  same  exparte^*  or  to  iflflne  hifl 
Warrant  for  apprehending  and  bringing  the  party  before  liim- 
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Belf  or  some  oüher  Justice  df  the  Peaoe ;  or  Übe  Justice  may,  if 
he  thinks  fit,  without  previous  snminons  issne  Übe  wairant,  and 

the  Justice  before  whom  the  party  appears  or  is  bronght  aball 
hear  and  dctcrmine  tlie  case,"   {Ib.  ß.  108.)  ' 

Application  of  Fines,  &o. — "  Eüch  fine  and  forfeiture  col- 
lected  ander  Ün&  act  Bhall,  unlees  otherwise  provided,  be  paid 
to  the  Company  or  mimicipality  owning  the  road  or  other 
ifork,  in  respect  of  wbicb  sncb  fine  and  forfeitnres  bave  been 
ünposed,  for  the  me  of  aatlb  Company  or  mnnieipality."  {Ib. 
8.109.) 

XnaTATKor  ov  Aonoss. — Ko  action  or  soit  shall  be  bronght 
ibr  any  matter  or  tiiing  done  in  Performance  of  this  act,  nnleaa 
snoh  action  or  snit  be  brongbt  within  tax  montfas  nesct  after  the 

fact  committed :  and  the  defendant  in  anv  such  action  or  snit 

niay  i»lead  the  general  issue  only,  and  un  tlie  trial  give  this  act 
and  the.  special  matter  in  evidence,"   {Ib.  s.  110.) 

Offtcers,  &c.,  MAY  BE  Wetnesses. — "  In  any  actiun  or  euit 
brought  by  or  against  any  such  Company  lipon  a  contract,  or 
for  any  matter  or  tliing  whatBoever,  any  stockholder  or  any 
officer  or  servant  of  the  Company  shall  be  oompetent  as  a  wit- 
neis,  and  bis  testimony  shall  not  be  deemed  inadmisaible  on 
the  gronnd  of  intereet,  or  of  bis  being  such  senrant  or  offioer." 
(n.  8.  III.) 

GABmußfBB  KnenHo  on  HiaswAm — ^tn.  eaae  any  penon 
travelling  or  being  npon  any  bi^way  in  ehaige  of  a  vehide 
drawn  by  one  or  more  borsea,  or  one  or  more  other  animals, 

meetd  another  vehicle  drawn  as  aforesaid,  he  shall  tum  out  to 
the  right  from  the  centre  of  the  road,  allowing  to  the  vehicle 
so  met  one  h&il'  of  the  road."   (Con.  Stat.  U.  0.  c  56,  s.  1.) 

Gabsiaobs  Overtaken. — ^  In  caae  any  person  travelHrig  or 

being  npon  any  highway  in  charge  of  a  vehicle  as  afuresaid,  or 
on  horseback,  be  overtakcn  by  any  vehicle  or  horseman  travel- 
ling  at  a  greater  speed,  the  person  so  overtaken  shall  quietiy 
tnm  out  to  the  right,  and  allow  the  said  vehicle  or  hoisemaa 
to  pass."  {Ib.  B.  2.) 
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ILoADED  YfiHioLKö — lu  the  caae  of  one  vehicle  being  met  or 
overtaken  bj  another,  if  hy  reason  of  the  extreme  weiglit  of 
the  load  on  either  of  the  TehideB  so  meetmg,  or  on  the  vehiele 
80  overtaken,  the  driver  fiods  it  impractieable  to  tarn  oat  as 
aforesaid,  he  ahaU  immediately  stop,  and,  if  neoeeaary  for  the 
safety  of  tlie  other  veLicle,  üiid  if  requeste«!  so  to  du,  Le  shall 
assist  the  person  in  charge  thereof  to  pasö  witliout  damage." 
(/i.  8.  3.) 

Penalty  if  Dbivee  intoxicated. — "  In  caae  any  person  in 
cliai  gc  of  ji  vebicle,  or  of  a  lior^e  or  other  animal  used  aö  the 
means  of  eonveyaDct3,  travelliiij^  or  being  on  any  highway  as 
afbresaid,  be  through  dmnkennfflft  uuable  to  drive  or  ride  the 
eame  with  safety  to  other  peraona  travelling  on  or  l)cing  upon 
the  highwaj,  he  shall  incnr  the  penaltiea  impoaed  by  thia  act." 
(/ft.  8.  4) 

Kactno  fo&biddsn. — "No  person  shall  race  with  or  drive 
fanovslj  any  horse  or  other  animaly  or  shont  or  nse  any  blaa- 
phemoiiB  or  indeeent  language  npon  any  highway."  {Ib.  a.  5.) 

SwsA&oia  FOSBmDxs; — *^In  caae  any  potson  so  raoea  or 
drivea,  or  ahonta  or  naea  blaaphemona  or  indeeent  langnagOi  he 
ehaU  incur  ihe  penaltiea  impoaed  bj  tiila  act"  {Ii*  a.  6.) 

6lxi0h  H0B8E8  TO  HAVB  BsLLB. — Evory  person  travelling 
vpon  any  highway  with  a  aleigh,  aled  or  earriole,  drawn  by 
iiorae  or  male,  ahall  have  at  leaat  two  beUa  attached  to  the 
.  bamesa.''   {Ib.  s.  7.) 

Kotige  to  bb  posted  at  ths  BrnDOxa  to  wbioh  thib  Am 
AFPLnBa. — ^''Every  peraon  who  haa  the  aaperintendence  and 
management  of  anybridge  exoeeding  thirty  feet  in  length, 
ahall  cause  to  be  put  up  at  eacli  eiid  tliereof,  coiispicuously 
placed,  a  notice  leii;iV)]j  prinled  in  tlie  followiiig  fuiTii : 

"  Auy  person  or  persona  riding  or  driving  on  or  over  tliis 
faridge  at  a  faster  rate  than  a  walk,  will,  on  conviction  thereof, 
be  aatgeet  to  a  fine,  aa  provided  by  law."  {Ib,  a.  8.) 

Pelaltt  on  Peesoxs  defactno  Rücn  NoncE. — "  In  euse  any 
penon  injurea^  or  in  any  way  interferea  with  auch  noticey  he 
21 
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8hall  incnr  a  fine  of  not  Im  ihan  one  nor  moie  thaa  eig^t 
dollars,  to  be  reooYerod  in  tfae  same  manner  aa  other  penkltiai 

imposed  bj  this  act."   {Ib,  ß.  9.) 

Fast  DEmiro  otbb  BnooeHs. — If  while  auch  notioe  oon- 
tinnes  up,  an j  penon  lidea  or  drivea  a  hone  or  other  beast  of 
bnrden  over  aneh  bridge  at  a  pace  faater  than  a  walk,  he  ehall 

iiicur  the  penalticö  imposed  by  this  act."    {Ib.  s.  10.) 

Pbnaltieb. — In  eaaes  not  otherwiae  apeciallj  provided  for, 
if  any  penon  oontraTenea  thia  act^  and  anch  eontravention  be 

duly  proved  by  the  oath  of  one  credible  witness  before  any 

Justice  uf  tlie  Peace  haviiig  Jurisdiction  within  the  locality 
wliere  tlie  offence  has  been  committed,  the  ollonder  »liali  inonr 
a  penalty  of  not  less  than  one  dollar  nor  morc  than  twcnty 
doUaTOy  in  the  diacretion  of  anch  Justice,  with  ooets."  {Ib.  a.  11.) 

If  not  paid  forthwith,  the  penaltj  and  coeta  ahall  be  levied 

by  distreBs  and  aale  of  the  gooda  and  chatteis  of  the  offender, 

iiiuler  ji  Warrant  signeU  hlkI  sealed  by  the  cuiivicting  Justice ; 
and  tlie  overplus,  if  any,  atu  r  deducting  the  penalty  aml  r->-rri 
and  charges  of  sale,  ehall  be  returned  on  demand  to  the  owner 
of  auch  gooda  and  chattels."  {IK  s,  12.) 

In  defanlt  of  payment  or  distress,  the  offender  ahall,  by 
Warrant  signed  and  sealed  as  aforesaid,  be  imprisoned  in  the 

<5ommon  gaol  for  a  period  of  not  less  than  one  day  nor  more 
than  twenty  days,  at  the  discrction  of  the  J  ustices,  uulegs  auch 
ime,  costfi,  and  cliarges  .be  sooner  paid.*^   {Ih.  s.  Id.) 

No  aneh  fine  or  imprisonment  ahall  be  a  bar  to  the  ie> 
«covery  of  damagea  hj  the  injnred  party,  before  any  oonrt  of 
•competent  jnris^etion.''  {Th.  s.  14.) 

"Everyfino  collected  nnder  this  act  shall  be  paid  to  the 
chamberlaiu  or  treasurer  of  the  local  municipality  or  place  in 
which  the  o£feuce  was  committed,  and  shall  be  applied  to  the 
general  pnrposea  thereo£"  {Ih.  a.  18.) 

<<The  conncil  of  erery  townahip,  town,  and  incorpprated 
villago  may  pass  by-huv  s  : 

Statute  Laboüb. — 1.  "  For  empowering  an  v  person,  resid^t 
or  non^reaidenty  liable  to  Statute  labovri  within  the  munici- 
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pality,  to  Compound  for  ßuch  laboiir  for  anv  term  not  exceeding 
fivc  years,  at  anjr  8imi  not  exceeding  one  doUar  for  each  daj's 
labour; 

S.  *'For  providing  that  a  Bnm  ot  maney,  not  exceeding  one 
dollar  foT  each  day'e  labonr,  maj  or  shall  be  paid  in  oommut»> 

tion  of  Bucli  Statute  labour ; 

3.  For  increasing  or  rcilucinj^  the  nuüiber  of  days'  labour 
g^  to  whicli  the  persona  rated  on  thc  asseäsment-roll  or  otherwise 

flhail  be  liable^  in  proportion  to  the  Statute  kbour  to  whioh 
euch  penong  aie^  in  respect  of  the  amonntB  at  which  thej  ace 
aaBeeaed  or  otiierwise,  respectively  liable ; 

4.  "  For  enforcing  the  perfoi  nmiice  of  ßtatute  lubour,  or 
paymcnt  of  a  commutation  in  mone^  in  lieu  thereo^  when  not 
otherwise  provided  bj  law ; 

5»  *^  For  regolating  the  manner  and  the  divisions  in  which 
Statute  labour  or  commutation  money  shall  be  perfonned  or 

expended."   (Con.  Stat.  U.  0.  c.  54,  b.  330.) 

"  Tlie  Council  of  every  townßliip,  countj,  ci^J»  town,  and 
incorporated  village,  maj  paea  bj-lawB : 

Fast  drivino  on  Bsidoes. — "For  regulating  the  driving 
and  riding  on  public  bridges.."   {Ib.  s.  6dl,) 

Fcts  Äjn>  PBBotPtcss.^"For  making  regnlationa  aa  to  pita, 
precipicea,  and  deep  watera^  and  oiher  placea  dangeroua  to 
traveDerB.''  (Th:) 

HlOSWATS   IN    CinE8,   TOWKBEIFS,   ToWNS,   AND  InCORPO- 

BATBD  YiLLAOEB. — ^vetj  pubHc  road,  atreeti  bridge^  or  other 
highway  in  a  city,  townüd^,  town  er  incorporated  yQhige, 
ahall  be  veated  in  the  municipality,  aubject  to  any  righta  in  the 

ßoil  which  the  individuals  who  laid  out  8uch  road,  street, 
bridge,  or  highway  reserved ;  and  except  any  conccssion  or 
other  road  witliin  the  city,  township,  town,  or  incorporated 
viUage,  taken  aud  held  possesaion  of  by  an  individnai  in  lieu 
of  a  atreet,  road,  or  highway,  laid  out  by  bim  without  com- 
penaation  therefor."  {Ib.  a.  886.) 

Pknalty  kor  not  eepairino. — "  Ev'cry  such  road,  street, 
bridge,  aud  highway  ahall  be  kept  in  repair  by  the  corporatioUi 
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and  tlio  defaiilt  of  the  Corporation  so  to  kccp  in  repair  fihall  he 
a  miademeanor,  pnnishable  hj  fine  in  the  discretion  of  the 
ooi^rt ;  and  the  corporatioa  ahidl  be  fnrther  eivillj  responaible 
for  all  damages  snstained  by  any  penon  bj  leason  of  snefi 

default;  but  the  aetion  mn^t  be  brought  within  tliree  moiitha 
after  the  damafjes  have  beeri  sustained.  And  this  ßcction 
ehall  not  apply  to  any  road,  street,  hridpre,  or  highway  laid  out 
without  the  oonaent  of  the  corporation  by  by-law,  until  eatab- 
liflhed  and  aunmed  bj  by-law."   (Ib.  b.  837.) 

"  The  cotmdl  of  erery  city,  town,  and  ineorporated  yillage 
may  pass  by-lawb  for  regnlating  or  preventing  the  encuiü- 
bering,  injuring,  or  fouliiig,  by  animals,  vehicle^,  vesf^els,  or 
other  means,  of  any  road,  street,  square,  aUey,  lane,  bridge^  or 
other  commnnication."  8.838.) 

CiairAiN  Powers  op  Justices  in  Sesstons  traxsferred. — 
"  All  powers,  dutieö  and  liabilitiei»  whicli  at  any  tiiiie  betui^e 
the  first  day  of  January^  one  thoußand  eight  huudred  and  fijfty, 
beLonged  to  the  magistrates  in  Qnarter  Seeeions,  with  respect 
to  any  particnlar  load  or  Inidge  in  a  oonnty^  and  not  oonferred 
or  imposed  npon  any  other  monicipal  corporation,  ahall  belong 
to  tlie  Council  of  the  eounty,  or,  in  caae  the  road  or  bridge  lies 
in  two  or  more  c<niiitles,  to  the  eouncüs  of  such  coiintieB  ;  and 
the  neglect  or  disobedieuce  of  any  rcgnbations  or  directions 
made  by  such  Council  or  Councils,  shali  gubject  the  offenders  to 
the  same  penalties  and  other  consequences  aa  the  neglect  or 
diflobedience  of  the  like  regnlationB  or  directionB  of  the  magia- 
tratee  vonld  have  subjected  them  to.''  (Ih,  b.  841.) 

Genbral  Powebs  of  Counties  BmmjnsQ  Hzohwatb.— 
^  The  Council  of  everj  oonnty  shall  have  power  to  paa»  by^lawa 
f(^  the  foUoiring  pnipoees : 

^  For  preventing  immoderale  riding  or  driTing  of  horses  or 

other  cattle  on  the  highways,  whether  township  or  county 

highways ; 

"  For  opening,  making,  preserving,  iinpru\  lag,  repairing, 
widening,  aitenngi  diverting,  stopping  up  and  polling  down, 
draina,  seweiBi  watercourses,  road%  atreeta,  aquaree^  aUeya, 
lanee,  bridgea  or  oUier  pabUc  commnnicationB,  ninning  or 
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bding  \dthm  one  or  more  townships,  or  between  two  or  mo» 
townahips  o£  tlie  countj,  or  between  the  oounty  and  anj 
adjoining  conntj  or  citj,  or  on  the  bonnds  of  any  town  or 

inoorporated  yillage  within  the  bonndarieB  of  the  connty,  as 
tlic  iuterests  of  the  inhabitants  of  the  coTinty  in  tlic  upiiiion 
of  tlio  Council  reqilire  to  be  so  opened,  made,  prfservcd  and 
improved,  and  for  entering  upon,  breaking  up,  taking  or  using 
.  any  land  in  imy  way  neoessary  or  convenient  for  the  aaid  pur- 
pofles^flnbjeet  to  therestrietionahereinbeforeoontamed.''  (/& 
B.U2.) 


n  O  M  i  Cl  D  E. 

ITo^nciDB,  wbich  is  the  killing  of  a  luiman  being,  ia  either 
jnatifiable^  exeuBable,  or  feloniona.  '  The  first  has  no  tinge  of 
goflt;  the  aeoond  yery  Httle;  bnt  the  third  la  the  higheat 
crime  tfaat  man  la  capable  of  committing  againat  a  fellow- 
ereatnre.  Jnstifiable  homidde,  which  appeare  ahnoat  inoon* 
eistent  to  include  araong  crimcö,  is  of  divers  kinds,  including 
auch  caso!^  as  arise  from  nnavoidalile  necessitv  or  accident, 
without  any  Imputation  of  blame  or  uegligence  in  the  party 
killing.  Of  thia  kind  ia  homieide  committed  in  the  pnrsuit  of 
jnatioe  in  the  execntion  of  any  eivil  or  criminal  prooeas.  Bat 
In  theae  casea  the  necesaity  mnal  be  real  and  apparent,— aa 
that  the  offender  oonld  not  be  arreeted,  or  the  not  suppreased, 
or  the  property  ßtolen  re-takeu,  imlt^  liuinicide  had  been 
committed. 

Homieide  is  justiüabie  when  committed  in  the  prevention 
of  any  atrocions  crime,  aa  of  mnrder,  borglary,  &c,  A  woman 
ia  joatifiable  in  killing  one  who  attempta  to  raviah  her ;  and 
ao,  tooy  the  hnaband  or  fiither  may  jnatify  the  killing  a  man 
who  attempta  a  rape  on  bis  wife  or  dang^ter ;  bnt  not  if  he 
take  them  together  by  consent^ — for  the  one  is  foreible  and 
felonious,  not  the  otber.  Attemptinsr  a  crime  ötill  more 
abominabie  may  be  puniahed  by  the  death  of  the  unnatural 
aggressor. 

Juatifiable  homieide  reachea  not  to  crimea  nnaoeompanied 
with  vtoUmoe^  aa  picking  of  pocketa,  or  attempting  to  break 
open  a  honae  io  the  day-time,  withont  an  attempt  at  robbeiy. 
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The  general  prineiplee  of  the  law  appear  to  ^  Ünßi  tiial 
wbere  a  crime,  in  itself  capital,  ni  endearonred  to  be  com- 

mitted  by  force,  it  iö  lawt'iil  to  repel  that  force  hy  tlie  death  of 
the  party  attempting ;  but  to  kill  a  persoii  in  reaisting  a  tref- 
pass  or  misdemeauori  would  be  clearly  manftlanghter  or 
innrder. 

EzcnaabLe  lumudde  is  comTnittad  elther  by  miBadveiitiim  or 

in  Belf-defence. 

llomicide  by  misadvcntnre  is  wliore  a  man  doiiir^  a  lawful 
act,  withottt  any  Intention  to  burt,  auibrtunately  kilk  another ; 
as  where  a  man  ia  at  work  with  an  axe,  and  tlic  licad  flies  ofT 
and  kiUa  a  bjBtander,— :for  the  aefc  ia  lawitü,  and  tbe  effect  ia 
merelj  aeddentaL  80»  where  a  parent  Ia  moderatdy  oonect- 
ing  bis  child,  or  a  master  bis  apprentioe  or  scholar,  or  an 
officer  puiiishing  a  criniinal,  and  death  ensues,  it  is  only  mis- 
adventnre ;  but  if  he  exoeed  the  bounds  of  moderation,  either 
in  the  manner,  tbe  instrumenty  or  tlie  quantity  of  pnnisbment^ 
and  occasion  death,  ia  manalaiightf«  at  least,  and  may  be 
murder,  for  the  act  of  inunoderate  oqmctipn  ia  ill^gaL 

Pbize-Fioutino. — Aß  prize-tigbting  and  Bword-pla^dng  are 
nnlawful,  if  either  of  the  partics  be  kiUed  Buch  kilüng  is 
manBlanghter.  And  in  genml,  if  death  ensne  firom  anj  idle, 
dangeionsy  and  milawfiil  aportj  Ihe  elajer  is  goilty  of  man- 
dangbter. 

To  teacb  and  learn  to  box  and  fence  are  eqiially  lawfhl — 
tbey  'ire  both  the  art  of  self-defence ;  but  sparring  exhibitions 
are  unlawful,  because  tbey  tend  to  form  pnzoifigbtersy  and 
priae-%bting  is  o^lawfuL 

Homicide  in  self-defenoe,  irom  a  andden  affiray  or  qnarrel,  ia 
rather  exciuahle  than  Juatlfiable  in  the  S^lieh  law.  To 
eixciifle  thia  epeeiea  of  homioide,  it  mnst  appear  that  the  dayer 
had  no  probable  meaus,  by  lieeing  or  otberwise,  to  etcapo 
£rom  bis  as^ailant. 

Formerly  no  man  was  beld  entirely  tree  from  guilt  wbo 
took  away  tbe  life  of  anotber  without  permiasion  of  tbe  law  ; 
and  it  ia  seid  that  both  justüiable  and  excnaable  bomioide 
were  aneiently  puiiflhed  by  fbe  and  forfeitiire.  Tbib  OonsoL 
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6t«t.  O.  e.  99,  B.  96,  ejcprwsly  provides  that  "  no  punialiment 

or  ibrl'eiture  sluill  be  incurred  ]>y  i\uy  pereon  wlio  kills  anotlier 
hy  misfortune,  or  in  kiö  own  deleuce,  or  in  any  oüier  mauner 
without  ielony." 

FdonionB  honiidde  is  the  kOling  of  a  haman  creatare  with- 
out jnstSitcation  ör  excnse,  and  is  einher  murderj  fnandaughter^ 
or  micide,   (See  ander  those  lieada  respectively.) 


IllPBISONIf  XNT. 

Li  THE  PwnTENTiART. — The  Provincial  Penitentiarv  &ha1l 
be  maintained  as  a  prißon  for  the  confinemoiit  aiid  retoriiiation 
of  ])ers()ii-,  innlo  and  fcmale,  lawfnllj  convicted  of  crime 
betöre  the  duiy  aathorized  legal  tribunals  of  tlüa  pro^ince,  and 
fientenced  to  confinement  for  life  or  for  a  term  not  leSB  tlian 
two  yean;  and  whenever  anj  offender  is  panishahle  bj  im- 
prisonmenty  sneh  impnsonment^  if  it  be  for  life,  or  for  two 
yem  or  any  lo&ger  term,  ghall  be  in  the  Ftoyineial  Peniten- 
.  tiary :  biit  this  »hall  not  prevent  the  reception  and  imprison- 
ment,  in  the  ßaid  penitentiary,  of  any  prisoner  or  prißoners 
aenteuced  for  any  period  of  time  by  any  military  or  militia 
conrt-martial  or  military  anthority,  ander  any  nulitary  acL^' 
(Oonsol  Stat.  0.  &  99,  s.  100.) 

FeLOKT  KOT  PUÜISHABLB  WIThDeATH,  HoW  PUNISIIABLE.— 

Every  perBon  convicted  of  felony  not  poniahable  with  death, 
ehall  be  pnniflhed  in  the-  manner  prescribed  by  the  Statute  or 
Statutes  speeially  relating  to  snch  felony;  and  every  person 
convicted  of  any  felony  for  which  no  punishment  is  speeially 

pruvided,  shall  be  kept  at  hard  labuur  in  the  peniten tiary  for 
any  term  not  Icös  than  two  years,  or  be  iin])rij^oned  in  any 
other  prison  ior  any  term  leas  than  two  years/'   {Ih.  b.  101.) 

WnEN  LENOTH  OF  iMPRISONÄrENT  IN  DTSCRCTION  ÜF  TUE  CoURT. 

— "  Wlien  an  offender  is  by  law  to  be  punidhed  by  imprison- 
ment  for  life  ot*  for  any  indefinite  term  of  years,  the  length  of 
auch  term  shall  be  in  the  diseretion  of  the  court  passing  scn- 
tence ;  and  when  so  llable  for  a  term  not  exoeeding  a  oertain 
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nnmberof  jeara»  the  length  of  sncb  term  eliall  also  be  in  the 
discretion  of  the  oourt,  within  Bnch  limito  (if  mj)  as  maj  be 
predcribed  by  any  statate  in  that  bdiall"  (Ih,  b.  103.) 

**  Wheii  imprisonment  is  to  be  awarded  for  any  criminal 
offener',  and  no  definite  ]ieriüd  iö  fixed  by  law,  the  tenn  of 
such  iuiprifioument  shall  aiwaya  be  in  the  discretion  of  the 
coart  passmg  the  senteoce,  within  euch  liniits  (if  any)  aa  may 
be  preecribed  by  statnte  in  that  behalt"  {Ib,  104.) 

Impriponment  elsewiiehe. — "Wlien  the  sentence  of  im- 
prisonment is  for  a  term  leea  than  two  yeara,  auch  impri&on* 
ment  ahall,  if  no  other  place  be  expressly  mentioned,  be  in  the 
common  gaol  of  the  loeality  in  which  the  eentenoe  ia  pro- 
nouiced ;  or  if  there  be  no  common  gaol,  tihen  in  the  common 
gaol  which  is  nearest  to  such  loeality,  or  in  some  other  lawftil 
prißon  or  place  of  conüncnient.  other  than  the  }>eniteutiary,  in 
which  the  öeutence  of  impriöouinent  may  be  lawfully  executedJ* 
{Ib.  ß.  105.) 

ynOM  WTTAT   Pl  lUOD    lill'Kü^ONMENT  13  TO  BE  Ilp:CKONEr.  

"The  periüd  of  imprisonment  in  the  Pruvincial  Penitentiarj, 
in  pursnance  of  any  sentence,  shall  commence  on  and  from 
theday  of^paaeing  anch  Bentenoe,  whether  the  conviet  npon 
whom  the  sentence  ia  paeeed  be  removed  to  the  said  peniten* 
tiary  forthwith  or  be  detained  in  cnstody  in  any  other  prison 
or  place  of  confinement  previonaiy  to  Bnch  removal.'' — (/& 
ß.  106.) 

Tbaksfobtation  abolished. — Offences  formcrly  punished 
by  tranaportation  beyond  the  seaa^  are  now  puni^ed  by  im- 
priflonment  in  the  penitentiary.   (See  Ib.  &  107.) 

CeBTAIN  AsSiLÜLTB  PÜNISHABLE  WITH  LcPRISONMENT. — ^**In 

ease  any  pereon  be  oonvicted  of  any  of  the  foUowing  ofiences 
aa  misdemeanoFB,  that  is  to  say :  1.  Of  an  aaaanlt  with  intent 
to  commit  a  felony ;  2.  Of  an  asaault  npon  any  peace  oflicer 

or  rcvcniie  officer  in  the  diie  execution  of  hia  duty ;  3.  Or 
upou  any  pen^on  acting  in  aid  of  buch  ofiicer;  4.  Or  of  an 
aasault  upon  any  peraon  with  intent  to  reaiat  or  prevent  the 
lawfnl  apprehension  or  detainer  of  the  party  flo  asBanlting,  or  of 
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any  other  penson,  for  an  offence  for  wMch  such  penon  is  Ikble 

by  law  to  be  apprehended  or  detained;  5.  Or  of  an  assault 
comraitted  in  pursuance  of  any  conspiracy  to  raise  tiie  rate  of 
wages, — the  cuurt  may  Bentence  tbe  oiiender  to  be  imprisoned 
£or  auy  term  lees  thau  two  years,  and  may  also  fine  the  oiteuder, 
and  requiro  him  to  find  soretieB  for  keeping  the  peaoe.^ 
(Ih.  8. 108.) 

CoKSfc;cLTivE  iMi'ivisoNMiüNT. — Whenever  ßcntence  is  passed 
for  felony  on  a  person  already  imprifionod  under  sentenoe  for 
another  crime,  the  oonrt  may  awaid  ImpriBomnent  for  the 
Bnbeeqnent  offence^  to  ecmimeiiee  at  the  expir&tion  of  the 
imprigonment  to  whidi  Bnch  penon  had  been  preyionaly  aen- 
tenoed,  althongh  the  aggregate  term  of  impriflonment  may 
exceed  the  term  for  wlüc-li  such  puuishment  could  otherwiae 
bave  been  awarded.^   (See  ib,  s.  109.) 


INNS  AND  IKNKESPSR8. 

What  18  AN  Inn. — An  inn  may  be  described  as  a  houae  of 
public  (^Titertainment,  where  provisions  and  beds  are  furnished 
to  persona  who  apply  for  theui ;  and  tliat  whether  it  be  called 
a  botel,  or  tavern,  or  temperance  bouse.  So  long  as  it  fumiabeB 
tbe  accommodationa  of  lodging  and  victuak,  it  comea  within 
the  legal  description  of  an  inn,  and  ia  snbject  to  the  same 
liabilities. 

Tavebn-keepees  and  EmoRANTs — List  of  Peices. — Every 
keeper  of  a  tavern,  hotel  or  boardiug  house  in  a  city,  or  in  any 
town,  yiUage  or  place  to  which  tbe  Govenv>r  in  Council,  by 
pxoclamation  pnbliflfaed  in  the  Qfficial  Gazette^  dedarea  that 
thiB  fiection  shall  eztend,  who  receivea  into  hia  honse  as  a 
boarder  or  lodger  any  emigrant  within  tbree  months  from  bis 
arrival  in  thia  province,  shall  cause  to  be  kept  coiiäpicuously 


•  When  a  pcTion  \s  convicted  of  two  or  morü  oflTonf^c^^  in  ^nrression  fit  the 
same  time,  and  imprisonmeiit  is  awarUtKi  where  siüticieDt  dialreäs  cannot  be 
finmd,  the  correct  pnctice  ii  to  make  out  imme^tely  separate  wamste  of 
omnouteunt  on  each  oonviction,  the  aeoond  Warrant  steting  that  the  imprison- 
ment  thcreundcr  is  to  commcncc  and  takc  effcct  npon  the  expiration  of  the  fint; 
and  tbe  tliird,  ahoold  there  be  one,  on  the  expiration  of  tbe  aecond. 
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poBted  in  the  public  rooms  and  passages  of  bis  honse,  and 
printed  upon  business  cards,  a  list  of  the  ratcs  of  prices  which 
will  bc  chaT^d  to  emigrants  per  day  J^^id  week  for  board  or 
lodging,  or  both,  and  ako  tbe  rates  for  separate  meals ;  which 
oard  flhall  contain  the  name  of  the  keeper  of  snch  bouse, 
togodier  witli  the  name  of  the  street  in  which  St  ia  aitnated  and 
ita  nnmber  in  Bnch  street"  (Oon.  Stat.  C.  c  40,  8.  21.) 

"  Evöry  keeper  of  any  such  tavern,  hotel  or  boarcling  house, 
HflgV^'^g  or  refuaing  to  poflt  a  list  of  rates,  or  to  keep  busiueae 
eaida,  or  who  cfaaiging  or  leoeiviog, permitting  or  Bnff<»ing 
to  be  ehazged  or  reoeived  for  boarding  or  lodging»  or  for  meab 
in  his  howe,  an  j  snm  in  exoefls  of  the  ratea  of  prices  eo  posted 
«nd  printed  on  such  bnsiness  cards,  or  omitting  inune^atel  j 
on  any  emigrant  enterinpr  sucli  honse  ns  a  boarder  or  lodji^er 
for  the  purpose  of  takiog  anj  meal  thereiii,  to  deliver  to  such 
«nigrant  one  of  such  businesa  cards,  Bhall  upon  conviction  of 
any  of  the  said  offences  be  deprived  of  his  lioense,  and  incur  a 
penalty  of  not  lese  than  five  doUars  nor  more  than  twentj 
doUars.  {H.  s.  21,  sab.  sec  2.) 

TO  BATB  HO  lülEN  ON  TBS  £fVKüTS  OF  AST 

EmoB&NTS  FOB  MOBB  TBAS  Vtvk  Dollab0.-^!No  t)oarding-hoiiBe 
keeper  or  tavem-keeper  shall  haye  any  lien  on  the  effects  of 

any  emigrant  for  more  than  the  suin  of  üvedollai^j  penalty 
for  contraventiou  not  less  than  live  and  not  more  than  twenty 
doUars.   (See  ib,  s.  s.  3.) 

Wjtkke  PRuotxjmoNS  SHALL  v,v.  BKOUGUT.  —  "All  proi*eou- 
tfons  for  penalties  under  section  twentj-one  of  tbi^  act  may  be 
brought  at  the  place  where  tbe  offender  then  is,  before  any 
magistrate  hatring  jnriadiclioa  in  such  plaee»  üt  the  soit  of  any 
agent  for  enugration  in  the  emjdoy  in  thia  provinee  ef  Hef 
Haj&st  j,  and  Üi»  penaltiea  to  be  reeovered  wöAet  the  satd  Sek- 
tion shall  be  paid  to  the  emigration  fund" 

Tbe  magi^rate  befoce  utem  anysi»:h  penalty  is  recovered 
may,  in  his  discretion,  award  any  part  of  the  penalty  to  the 
party  aggriered  by  the  infraetioa  of  ]«w  or  breaeh  of  oontrael 
eomphiined  o^  and  may  award  costs  agaiml  the  ofEending 
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party,  a0  in  the  oidinary  cases  of  Bunmary  prooeedingB^  and 

may  also  award  imprisonmcnt  for  a  period  not  exoeeding  three 
nioiitlis,  to  termijiato  on  payment  of  an^  penalt)  iucmred 
ander  the  aaid  dasses."   {Ih,  s.  28.) 

No  Appeal. — "  No  conviction  or  procecding  nnder  tlie  Tour 
next  precediiig  sections  ßhall  be  qiiasked  for  want  of  fonn,  or 
be  removed  by  appeal  or  certiorari^  or  otherwise,  into  aiij  of 
Her  Majesty's  eiipenor  eoarto  pf  i^eeord  in  thia  province;  and 
no  wamat  of  oommitmont  ahall  be  faeld^oid  l)j  meon  of  aay 
defect  therein,  providad  i%  be  tlievaby  aU^ged  thai  the  party 
bas  been  convicted,  and  there  be  a  good  and  valid  cimyiction 
to  sufitaiu  tke  i>amc.^'   {Jb.  s.  29,) 

■  »  ■ 

IHOOULATIOV. 

Penalty  against  Inoculation. — "  Any  person  producing  or 
attemptiiif^  to  produce,  by  iiioculatiuu  with  variolous  matter, 
or  by  wiilul  expoBure  to  variolous  matter,  or  to  any  uiatter, 
•rüde  or  thing  impreg&ated  with  variolous  matter,  or  wilfiülj 
by  any  otber  means  whatBoeyar,  the  diaeaBe  of  amall-pox  in 
any  person  in  Uub  province,  ahaQ  be  liaUe  to  be  pioceeded 
against,  and  convicted  ßummarily  before  any  two  Jnsticefi; 
and  for  every  siicli  offence  Bball,  upon  conviction,  be  im- 
prisoned  for  any  tena  not  ^ceeding  one  montlh"  (ConßoL 
Stat.  0.  c  89, 8. 1.) 

^  Any  lioensed  medical  practitioner  contrayemqg  the  piovi* 

eions  of  tbe  act,  Iiis  licenso  sball,  upon  conTiction,  beeome  null 
and  void,  wlietlier  Lo  practice  in  Uppe?  Caiiuda  or  Lower 
Oanada."         &  2.) 


JUKISDICTIOJi  OF  JÜSTIOES  IN  MÜNKJIPIIJTIES. 

"  Every  dty  and  town  separated  sball  b©  a  oonnty  of  itself 
for  nLunkaiMi  pnipoBea^  and  lor  soob  jadkial  porposes  as  ara 
betein  spedaHy  piOTided  finr  in  the  oase  of  all  dtioB,  but  &r 
noother."  (OodboI.  Stot  0.  a  54,  a.  861.) 
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"  The  head  of  eveiy  Council,  the  aldsnneii  of  a  city,  tibe 
Jnstices  of  the  Feace,  and  the  reeye  of  eveiy  town,  and  the 
deputj*reeve  of  eveiy  township,  town,  and  inoofporated  yfl- 
lage,  ehall,  ex  officio,  be  Jnstiees  of  the  Peaoe  for  the  wbole 

county  or  union  of  couiities  in  which  tlieir  respective  munici- 
palitias  lie,  and  sliall  not  be  discjuaMed  bj  beiug  aa  attoraey, 
BoUcitor,  or  coroner."   {Ib,  &  362.) 

^  Jnstioes  of  the  Peace  for  anj  town  shall  have  the  same 
property  qnaüficatloQ  and  take  the  same  oaths  88  other  Jüb- 

tiees  of  the  Peace ;  but  no  warden,  mayor,  recorder,  police 
niii^iEiUate,  alderman,  reevo,  or  deputy-reeve,  aftcr  taking  the 
oatbB  or  making  the  declarations  as  such,  ßhall  require  to  have 
any  property  qualification  or  to  take  any  further  oath  to  enable 
him  to  axst  aa  a  Jnstice  of  the  Peaoe.''  {Tb.  #.  363.) 

"  Whon  a  town  has  been  ererted  into  a  city,  and  the  Council 
of  the  city  duly  organized,  every  commission  of  the  peace 
theretofoie  iasned  for  the  town  shidl  oeaae."  (Tb.  8.  364.) 

**Justiec3  of  the  Peace  for  a  county  in  which  a  city  lies 
eliall,  as  such,  have  no  jurisdiction  over  offences  committed  in 
the  city,  and  the  Warrants  of  county  Justices  shall  re(|iure  to 
be  endoraed  before  being  executed  in  a  city  in  the  Barne 
manner  as  required  by  law  when  to  be  executed  in  a  separate 
eonntj  \  bnt  Äe  general  and  adjonmed  Qnarter  SeesionB  of  the 
peaoe  for  the  eounty  maj  be  held,  and  ihe  jurisdiction  thereof 
exercised  within  the  dty."   {Tb,  s.  365.) 

"  Nothing  herein  oontained  shall  limit  the  power  of  the 
GoTOmor  to  appoint^  nnder  the  great  fleal  of  the  proTince, 
any  nnmber  of  Jnstices  of  the  Peaoe  for  a  town,  or  shall  inter 
fbrö  with  the  jürisdiction  of  Jnstiees  of  the  Peace  for  the 

county  in  which  a  town  is  situate,  over  offences  committc  l  in 
the  town,  except  only  PO  far  as  respect^  offt^nees  against  tho 
by-law6  of  the  town  and  penalties  for  refusal  to  accept  otHce  or 
to  make  the  declaration  of  office  in  the  town,  as  to  which 
Jurisdiction  shall  be  eKerdsed  endosiTely  by  the  police  magis* 
träte  or  mayor  or  Justices  of  the  Peaoe  for  the  town." 
(Ih.  8.  366.) 


Digitized  by  Google 


TBS  ICAOIBIBITS'S  XABDAL. 


883 


"  The  major  of  any  city  or  town  may  call  out  the  posse  to 
«nforoe  the  law  within  hia  mniiieipali^,  ahould  ezigenciea 
require  it ;  bat  on\j  nnder  the  same  eurcmnBtanoee  b j  which 

tlie  Bherilf  of  a  county  may  now  do  &o."    {Ib,  8.  307.) 

JUVENIL^:  ^FFENDERS. 
Pers<»x>^  of  not  more  tu  an  16  Ykak8  of  Ahe  committino 
OSBIAIN  Of>snox8  mat  be  suhmabily  convigikd  by  two  Jus- 
noBs. — ^^Ey^  peraon  ohaiged  with  having  oommitted,  or 
haylng  attempted  to  comimt,  or  vnih  having  been  aa  aider, 
abettor,  eomuellor,  or  procnrory  in  ihe  oommiflsion  of  aay 
offence  which  is  simple  larceny,  or  panishable  as  flimple 
larceny,  and  wliose  age  at  the  tiiiie  of  the  coMiinif>sion  or  at- 
tempted comiiilssion  of  ßucli  oflence  dors  not,  in  the  opinion 
of  the  Justice  before  wliom  he  is  brouglit  or  appeara,  as  is 
heteafter  mentioncd,  exceed  the  age  of  «xteen  jears^  shall^ 
npon  conviction  thereof  in  open  conrty  npon  bis  own  eonfes- 
fiion  or  upon  proof,  befoie  two  or  more  Jnstices  of  the  Peaoe 
for  any  district  in  Lower  Canada,  or  city,  connty,  or  miion  of 
coiinties  in  Upper  Canada,  be  coniniitted  to  the  coinnion  gaol 
or  hoiLse  of  correction  within  the  jurisdiction  of  Riu'h  Justices, 
there  to  be  im])risoned,  with  or  without  hard  hiboiix,  for  any 
term  not  exceeding  three  months ;  or,  in  the  discretion  of  snch 
JoBtioee,  shall  ioxieit  and  pay  snch  «am  not  exeeeding  twenty 
doUarB  aa  the  eaid  Jnsticea  may  adjudge."  (Conaol.  8tat  O. 
c  106,  8. 1.) 

DiSMissAL. — "  If  ßnch  Justices,  upon  the  hearing  of  any  such 
case,  deem  the  olience  not  proved,  or  tliat  it  is  not  cxpedient 
to  infliet  any  punishment,  they  shall  dismiss  the  party  charged 
on  finding  anrety  for  hia  futore  good  behavionr,  or  withoat 
anietieBi  and  then  make  out  and  deliver  to  the  party  chaiged 
a  certificate  nnder  the  handa  of  aneh  Jnatieea,  stating  the  faot 
of  buch  dibuußöal."    {Ih.  s.  2.) 

FORM  OF  CERTinCATE. 

^^^^^  j       \^E^  of  Her  Majestj's  Justices  of  the  Peace  for  the  — — 

  J  of  ^  (or,  if  a  recortler,  &c.,  ander  sec  7,  I,  a  of  tho  — 

10  wir.  )  of  the       «f  a#  ths  eeuB  may  he),  do  hflrabj  eertify,  that 

DO  ihe  day  of        in  the  year  of  our  Lord  — >  at  ^  in  Iba 
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gidd  —  of  — ^  K.  N.  was  liroiight  bdbra  m  tiie  Mild  Jm^oet  (or,  me 
tfae  Said  )  chai*ged  with  the  foUowing  oflTenoe,  that  is  to  say :  (Herrn 

»täte  hrUHij  the  partiefdarn  of  the  Charge)  and  that  we  th»  aticlJastioM 

(or  I,  the  Said  )  thereiipon  dismissed  the  s&id  charge. 

GiTca  undor  our  baoda  (ar,      hand),  thia  daj  of  — 

OaBB  UIlY  BB  TBIBDy  &a,  IF  JüBTIÜBB  THIHK  91T.— ^'If  6nch 

Jnstices  be  of  opinion,  beftv«  tb#  pmon  charged  luun  made  bis 

defence,  that  tlie  charge  is  iVom  any  circumstances  a  tit  Fub- 
ject  for  ]irose€Ution  bv  indirtnir  iit ;  or  if  the  per>nn  cliarged, 
upon  beiiig  called  lipon  to  answer  the  charge,  objects  the 
case  beiug  ßummarüj  dispoeed  of  under  the  provisions  of  this 
aot)  Bneh  JuBtieeB  shall^  instead  of  Biimmaxily  ac^^^^^^^^S 
thfiffeupoBy  deal  ^th  the  caae  in  lül  re^eetft  oa  if  thia  aet  had 
net  been  paaflodt^^  {Ih.  a«  4.) 

SwtlQBA  TO  QHnB  PbBSOHB  OHABGED  TBB  OFTIOlf  OF  ▲  TsiÄIt 

BT  JtiBT. — ^  'thQ  JnaticeB  before  wbom  any  peraon  ia  chaived 
and  prooeeded  agaisst  nnder  this  act,  b^ore  such  person  ia 

asked  whether  he  has  any  cause  to  shew  why  he  ehould  not 
be  convifted,  shall  say  to  the  pei'sou  bo  charged  theae  words, 
or  wonl<  to  the  like  effect: 

We  ahall  have  to  hear  what  yoB  wisb  to  aay  in  anawer  to 
the  Charge  against  yon ;  bnt  if  yon  wiah  to  be  tried  by  a  jiny» 
you  muBt  object  now  to  onr  dedding  upon  it  at  once.' 

"  And  if  such  person,  or  a  parent  or  gnanhan  of  Bnch 
pereou,  tlieu  d^jecta,  Buch  person  shall  be  dealt  with  aa  if  thia 
aet  had  not  beöi  pasfled."         a.  5.) 

Power  to  Jüptices  to  heak  and  uETEKmNE. — '^Any  two 
or  more  Juatioea  of  the  Peace  for  any  dietrict  in  Lower  Oanada, 
or  for  anyoll^i  eoimty,  or  ntiion  of  eonnties  in  Upper  Canada, 
aitting  in  open  eoart»  belim  whom  any  aueh  peraon  aa  afore- 
eaid,  diarged  witk  any  oiSüioe  made  pnniahable  nnder  thia 
aet,  ia  bronght  or  appears,  may  hear  and  detenttine  the  eaae 
nnder  tlie  provisions  of  this  act."    {Ih.  s.  6.) 

"Every  person  obtainiog  auch .  certificate  of  dismissal  as 
albreBaid,  and  crery  person  conTioted  nnder  the  anthority  of 
thia  act,  ahall  be  releaaed  from  all  fnrther  and  other  pnh 
oeedhiga  for  the  aame  eaiiae.''  {II,  a.  9.) 
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.  CoMPELum  Atn^MJüxoE.'^^  'bk  oaae  anj  penov  whoee  age 

Vi  alleged  not  to  exoeed  sixteen-  yem  be  diarged  with  any 

sncli  oÜence,  ou  tlic  oatli  ui"  a  credible  witness,  bclure  any 
Justice  of  the  Peace,  sucli  Justice  may  iödue  hiö  ßuniiuons  or 
Warrant  to  aummon  or  to  appreheud  the  peraou  m  charged  to 
appear  before  any  two  Juatioea,  of  tbe  Paiace,  at  a  time  and 
place  to  be  named  in  anch  atiiÄmona  or  wamnt"  {IL  a.  10.) 

Power  to  onb  Justice  to  bshind  ob  takb  Bail. — "Any 
Juatice  or  Justicoa  of  the  Peaoe^  if  he  or  thay  think  üt^  msy 
Tomand  foT  iiiurther  eKamination  or  for  trial»  oir  aoffar  to  go  at* 
luge  npon  hia  finding  anfBoIent  avrettoai  any  auch  peraon 
diarged  before  bim  or  them.with  any  .auch  offence  aa  afore- 
8aid."    {Ib,  ß.  11.) 

Goiminoir  ov  Bmocoosaipob.---^'' Evary  sMh  aorely  Bhall  be 
boimd  by  reeogniaaioe  to .  be  eonditio^ed  tot  the  appeanmee 
of  Buch  person  before  the  same  or  eoine  other  Jnttice  or  Jns- 
tices  of  the  Peace  for  ftirthcr  examinatiou,  or  for  trial  before 
two  or  more  Justices  of  tljc  Peace  as  afore^aid,  or  Ibr  trial  at 
aome  superior  criimual  court|  as  the.  caae*niay  ba"  {Ib*  s.  12.) 

Kecoüxizanoe  MAY  UK  ENLAEGED. — "  Every  Buch  recogui- 
zance  iiiay  be  enlarfred  from  time  to  time  by  auy  sucli  Justice 
or  Jneticea,  or  court,  to  such  ftirther  time  as  he  or  they  may 
appoint ;  and  every  such  recognizance  not  so  enlarged  shall  be 
diachaiged  without  fee  or  reward,  when  the  party  i^aa  appeared 
aooording  to  the  conditi<m  thereot'^  {Ib.  a.  18.) 

Application  of  FnrEa*^"  Every  üne  imposed  undor  the 
anthority  of  thia  act  ehall  be  paid  to  the  Juatloee  who  im- 
poBe  the  aame,  or  to  the  clerk  of  the  reoorder^a  conrt,  at  the 
oleric  of  the  oonnty  conrt,  or  the  derk  of  the  peace,  aa  fhe 
eaae  may  be,  and  ahall  be  by  him  or  them  paid  over  to  the 
couHty  treaüurer  for  county  purposes,  if  the  saine  was  iuiposed 
in  Upper  Canada :  nrtd  if  it  was  ini]Mj£5ed  in  any  new  district 
in  Xiower  Canada,  then  to  the  aheritf  of  euch  district,  aa  trea- 
sorer  of  the  building  and  jury  fand  for  aneh  district,  to  form 
part  of  the  eaid  fiond;'  and  if  it  waa  impoeed  in  any  other 
diatnct  in  Lower  Ganada,  then  to  the  prothonotary  of  auch 
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district,  to  be  by  him  applied,  iinder  the  direction  of  the 
Governor  in  Council,  towards  tlie  keeping  in  repair  of  the 
ooortrhoude  ia  ßuch  dißtrict,  or  to  be  by  him  added  tu  ihe 
moneys  or  fees  coUected  by  him  for  the  erection  of  a  court- 
honBe  or  gaol  in  euch  diBtrict^  bo  long  as  auch  fees  are  coUected 
to  defray  the  eoat  of  snoh  erection.'^  (Ih,  b.  14.) 

Attendakob  of  WmnEsasB, — "  Any  Justice  of  the  Peace 
flhall,  by  Bummona,  reqnire  the  attendance  of  any  penon  aa  a 
witneflB  npon  the  heuing  of  aay  caBe  before  two  Jnaticea  nnder 
the  anthoritj  of  thia  act,  at  a  time  and  place  to  be  named  in 
anch  Bnmmona.''  {Ih,  b.  15.) 

^  Any  Bnch  Justice  may  require  and  bind  by  reoognizance 
all  personB  whom  he  considers  nocoocary  to  be  examined 
tondbing  the  matter  of  anoh  chaige^  to  attend  at  the  time  and 
place  to  be  appointed  by  him,  and  then  and  there  to  give  en* 

dence  upon  the  liearing  of  such  charge."   (Tb.  ß.  16.) 

"  In  case  any  pergon  so  summoned  or  rcquired  or  bound  as 
aloreBaid}  negleots  or  refosee  to  attend  in  pursuancc  of  such 
flmmnonB  or  recognisance,  then,  npon  proof  being  first  giyen 
of  anch  perBon'a  having  been  dnly  anrnmoned  aa  hereinafter 
mentioned,  or  bonnd  by  reeognizance  aa  aforaudd,  either  of 
the  Justice«  before  whom  any  such  person  onght  to  have  at- 
tended  m  iy  issue  a  Warrant  to  compci  Iiis  appearauce  ad  a 
witness.''    {Jö,  s.  17.) 

Every  aommons  isBoed  onder  the  authority  of  thia  aet 
may  be  served  by  deHvering  a  copy  thereof  to  the  party,  or  lo 
aome  inmate  at  anch  party^B  nan^  place  of  abode ;  and  every 

person  so  required  by  any  wiiting  uiidcr  the  band  or  hands 
Ol  ;iiiy  Justice  or  Justieeö  to  attend  and  give  evidence  aa 
albre?fii<l,  ßhali  be  deemed  to  have  been  duly  summoned." 
(Ib.  s.  18.) 

FOBM  OF  coNTicnoir. 

 )    Bo  it  remembered,  that  oa  tfae  day  «f  — ,  in  the  jmt  of 

>  Our  Lord  one  thousand  oig^t  hundred  and  ^  at       ^  in  the 

to  wtt,  ^  district  of  ,  ((  otmty  nr  united  countic?j,  tlc,  *7<r  ^J)r  r  f.vr  may 

be)^  Ä.  0.  is  conTicted  loro  us,  J.  P.  and  J.  K.,  two  ol  iier  Majogty's 
Justices  of  the  Peace  für  Lhe  üuid  distxict  (<w  city,  &c.),  <w  me,  J.  S., 
leeotte  the  of  {9r€utk§  mm  may  forthethethe 
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«aid  A.  O.  did  {^peeify  the  offenM  amd  the  tim$  tmd  plaee  when  and  wh^ 
^he  iame  was  committedj  ai  ths  eme  /nai/  he^  hut  without  settingfortJi  the 
eruhner),  um]  wc  t]w  f?a?d  J.  P.  uud  J.  R.  (or  I  the  said  S.  J.)  Jidjudge  tbe 

Said  A.  ü.  for  bis  said  oü'cnce  to  be  ioiprisoncd  in  the   {or  to  bo  im- 

prisoncd  in  tho  ,  and  there  kept  at  hard  labour)  for  the  space  of  — 

{or  we,  or  I)  tdjudge  the  said  A.  O.  for  hii  mid  olience  to  fori'eit  and  pAj 

 (h^re  »täte  the  penalty  nctUfiUy  imjnned),  and  in  defiiult  of  imme- 

diate  payment  of  the  said  sum,  to  be  imprisoncd  in  the    (or  to  be 

imprisoned  in  the  ,  and  there  kept  to  hard  labour)  for  the  Bpaco  of 

iiiilMS  the  Said  sum  shdül  be  aooner  peid 

CKYen  UDcter  our  hands  and  seala  {pf  mj  hand  and  aeal),  fhe  dMj  and  ycar 
Unt  Above  mentknied. 

And  Üke  connetion  ahall  be  good  and  effectnal  to  all  intents 
and  purposes. 

T>EVECT  OF  FoBM. — "No  ßucU  coüviction  shall  be  qnashed 
for  vant  of  form,  or  be  removed  by  certiorari  or  otherwiBe  into 
any  of  Her  Majesty'a  snperior  oonrts  of  record ;  and  no  Warrant 
of  oommitment  ahaü  be  beld  yoid  by  reaaon  of  nny  defeet 
tberein,  provided  it  be  tberein  aUeged  tbat  the  party  had  been 
convicted,  ainl  there  be  a  gooti  aud  valid  couvictiou  to  bUotaia 
the  same."  (/b.  s,  20.) 

CoNTIOnONS  TO  BE  SEHT  TO  ClSBKB  OF  THB  PsACB. — ^''Tbo 

Jnstioes  of  the  Peace  before  whom  any  person  ia  convicted 

under  the  provisions  of  thia  act,  shall  forthwith  transmit  the 
coTiviction  and  recogiiizance  to  the  clerk  of  the  peace  for  the 
distrir-t  in  Lowcr  Caiiada,  or  for  t]#e  city,  coniity,  or  iiiiioji  of 
couuties  in  Upper  Ganada,  whereiu  the  oöbace  Was  com- 
mitted,  there  to  be  kept  by  the  proper  officer  among  the 
recorda  of  the  conrt  oi  Genend  Quartef  SessionB  of  the  peace." 
{Ih.  e.  21.) 

No  FoEFEiTURK — Restttution. — "  No  conviction  uncicT  the 
authority  of  this  act  shall  be  attended  with  any  forteitore;  bat 
whenever  any  peraon  ib  deemed  goilty  under  the  provisions  of 
thia  act,  the  prefliding  Joaticea  may.  order  restitution  of  the 
property  in  respect  of  whicb  such  offence  was  committed,  to 
the  owner  thereof  or  his  representatives."   (Ib.  8.  23.) 

If  such  Frofektt  i8  not  fostooomiko. — "If  snch  property 
be  not  then  forthooming,  the  same  Justicesi  whethcr  they 
award  pnnishment  or  dianuas  the  complaint^  may  inqnire  into 
and  aacertain  tbe  valoe  thereof  in  money ;  and  if  they  think 
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proper,  Order  payment  of  euch  90m  of  money  to  the  trne 

owiior,  by  thc  person  oonvicted,  either  at  ouo  time  or  by  in* 

ßtabnoiits  at  such  periods  as  the  court  deeiii»  rcasonable." 
(//;.  s.  24.) 

BtxoYERT  ov  FsNAL'iu». — Whenever  any  Justuses  of  ihe 
Peacj  adjiidge  aiiy  oflbiider  to  fcnimt  aiid  pay  a  i>ecnniary 

peu.uty  uiidor  tbe  luitliority  of  iliis  jw.t,  und  sucii  p^nalty  is 
not  ibrthwith  paid,  gjidi  Jii^tires  ii*  thoy  deem  it  expcvlieut, 
may  appoiiit  fiome  future  day  ibr  tiie  paymeut  tbcreof,  and 
Order  the  offen  der  to  be  detail  led  in  safe  cuätody  natii  ihe 
dttj  130  be  uppoiut«d,  nnless  such  offender  givee  seeurity  to 
the  eati&faction  of  &uch  JiiBtioea  for  hi^  ajipearaiu«  od  such 
day;  and  such  Jußtices  may  t4iike  auch  security  by  way  of 
recogtiizaüc>j  or  olLcrwiec,  at  tteir  dlscrctiou/'    (lo.  z.  20.) 

CoMMiTTAL  FOR  Kow-PATMENT. — **  If  at  ÜnL*  time  SO  appoiüted 

such  pfMialty  has  viot  haen  paid,  the  ßame  or  juiy  otlior  Justices 
of  the  Peacc  may,  by  Warrant  uikUt  tiioir  haiids  an  !  .-cji!-^, 
coiiiiuit  the  üÜ'eiider  to  tlie  (.tommon  gaol  or  hondc  oi  correction 
witlun  Iheir  juriadiction,  there  to  rcmaiu  for  aDv  tiine  not 
exeeeding  three  months,  recskoiic'd  irom  the  daj  of  auch  adja- 
dication ;  auch  impriionDieiit  to  cease  ou  payment  ol*  the  «aid 
penalty."   {Ik  s.  27.) 

EzpENäSB  OF  FROBBoimoK  How  TO  BB  PAiD. — The  Ja^tkoes 
of  the  Peaoe  before  whom  any  pereon  is  proaecuted  or  triod 

for  any  oifence  eogiiizable  under  this  act,  may  at  their  discre- 
tioii,  at  the  request  of  the  prosecutor  or  oi"  ;niy  other  pei-^on 
who  appears  011  reco<xnizaiJce  or  biiniinons  to  pro-.e(  iite  or  give 
•evidciice  against  such  p^ison^  order  payment  to  the  prosecatcnr 
iand  witneeses  for  the  proseontion  of  saeh  Biims  of  money  aa  to 
them  seem  reaaonable  and  Bnffident,  to  reimbume  8ndi  proee- 
cntor  and  mtneases  for  the  expcueeB  thej  hare  s^everaDj 
ineurred  in  attending  before  them  and  in  otherwise  carrying 
on  such  prosecution,  and  ulao  to  conipiMi^afe  liieni  für  their 
trouble  aud  loris  of  time  therein,  and  to  order  payuicnt  lo  the 
conBtablcs  and  other  peace-oÜicGrs  for  {he  apprelienäiou  and 
detentiou  oÜ  any  person  80  cfaai]ged.'^   {Jb»  28.) 
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Tf  Tni^RE  BE  SO  CoxvicTioN, — "  Aiicl  althougii  110  convictiott 
takes  place,  the  s&id  Justiccs  may  order  all  or  any  of  the  paj- 
ments  afot*esaid,  when  they  are  of  opirnon  that  the  parties  o 
any  of  t^hem  have  aeted  bonäßde,^  (Ib,  8.  39.) 

ÄMOrXT  OF  EXPEN8E8,  HoW  /X     KHTAINKD  AN'O  CEßTIFIED.  

The  amount  of  expenses  of  atteiidiug  before  tLe  exainining 
Jiisticcs,  and  tlie  compensation  for  trouble  and  Joäs  of  time 
therein,  and  the  aUowantce  to  the  oonatabiee  and  other  peace- 
officei«  for  tlieir  apprehension  and  detention  of  the  äffender, 
aad  the  aUowances  to  be  paSd  to  the  prosecutor,  -witnesses,  and 
constables  for  attending  at  the  trial  or  examination  of  tlie 
ofiender,  »hiill  be  ascertained  l»v  and  certified  iinder  tlie  liaiids 
of  sncli  JuHticcs;  but  tlie  amoiml  of  tlie  costs,  chargcs,  and 
expenses  attending  any  sucli  proeecutiony  to  be  allowed  and 
paid  as  aforesaid,  sliall  not  in  any  one  case  exeeed  the  smn  of 
eight  doUan."  (/^.  s.  80.) 

OlJDEIiö  FOi:  PAYMFJ^T,  HoW  TO  BK  MADE  AlTD  ÜPON  ^VII  ^ 

**Every  such  order  of  payinent  to  any  proaecutor  or  otber 
person,  after  the  araonnt  thereof  hm  l)ecn  certified  by  the 
proper  Jnatices  of  the  Peace  as  aforesaid,  ehall  be  forthwith 
made  ont  and  deHvered  by  the  aaid  Jnstioee  or  one  of  them, 
or  by  the  clerk  of  the  reeorder'fl  coiirt,  clerk  of  the  ooimty 
court,  or  clerk  of  the  peace,  as  tlic  ctise  may  be,  nnto  such 
prosecutor  or  other  person,  upon  such  clerlv  being  paid  tur  the 
ßame  the  sum  of  tweiity  cents  and  no  inore,  and  shnll  be  made 
lipon  tbe  officer  to  whom  tines  impoeed  under  tlie  authority  of 
thifi  aet  are  required  to  be  paid  over  in  the  diBtrict^  city, 
eonnly,  or  nnion  of  eoimties  in  which  the  offence  waa  com- 
mitted,  or  was  euppoeed  to  have  been  committed,  who  npoii 
sight  of  every  8nch  order  ehall  forthwith  pay  to  tiie  person 
named  therein,  or  to  any  other  person  duly  authorized  to 
receive  the  same  oii  his  behalf,  the  iiioney  in  snch-  order 
mentionedy  and  Bhall  be  allowed  the  same  in  his  accounts.^ 
{Ib.  a.  Bl.) 

PKuTEerioN  OF  Persona  actinq  uxder  this  Act. — "  For  the 
pro'recliou  of  persoiis  actiug  in  the  execntion  of  this  act,  all 
actLoud  and  prosecutiong  to  be  commeuced  against  auy  peröou 
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for  an jthing  done  in  pursoanoe  of  this  act  shaU  be  laid  md 

tried  in  the  district  or  cirenit  in  Lower  Gftnada,  or  in  the 

county  or  uiiion  of  countic^s  in  L^pper  Canada  where  tho  tact 
was  coiuiuitted,  and  shall  l)e  coninniK  (  d  Mdtliiu  tkree  montii« 
alter  the  fact  was  committed,  and  not  utlierwi«e."   {Ib,  b.  32.) 

#  LABCENY. 

DEFr?rmoN. — Larccnv  Las  bcen  delined  to  niean  "the  felon- 
iom  takiug  tlio  propertj  of  anotlier  without  his  consent,  and 
against  bis  will,  wiüi  intent  to  oonyert  it  to  tbe  nse  of  tha 
taker." 

Of  tue  Takln'G. — Tliere  inust  be  an  artunl  fah'nr/  or  sever- 
ance  of  the  property  from  tiie  possesaion  of  the  owner.  For, 
although  the  offender  has  actually  oommenced  tho  transaction 
wbichy  onless  prerented,  wovld  have  ended  in  the  theft,  yet,  if 
he  has  not  begun  to  remoTO  the  pn^perly,  he  is  only  goil^  d 
an  attempt  to  eommit  the  crime  of  laroeny,  and  not  of  the 
crime  itself.  It  iä  not,  however,  necessary  that  the  thief  ßhould 
succeod  in  carryinff  away  the  property ;  the  least  removal  is 
sutiicient  to  compiete  the  Olfen ee.  Thus,  where  a  j>erson  who 
had  taken  a  horse  in  a  close,  with  intei\t  to  Bteal  him,  waa 
apprehended  before  he  conld  get  him  out  of  the  dose,  it  waa 
held  that  he  was  goilty  of  larceny.  Where  the  detodaot 
drew  a  book  abont  an  inch  from  the  iwoseeator^s  pocket,  hat 
while  the  book  was  etill  abont  the  prosecntor'B  pereon  the 
prosecutor  put  Up  his  huud,  whereupon  the  defendant  let  the 
bouk  ili  >p  liHck  into  the  pocket,  thia  whö  held  to  be  a  sutiicient 
•  carrying  away. 

Further,  there  mnst  be  an  actoal  severanoe.  Where  goods 
in  a  Shop  were  tied  to  a  string,  whioh  was  fiistened  by  one  end 

to  the  'bottom  of  the  counter,  and  a  thief  took  up  the  «rooda 
and  carried  them  towards  the  door  as  far  as  tlie  strini;  \vould 
pennit  and  was  then  istopped,  this  was  holden  not  to  be 
lareeny  beeause  there  was  no  eeverance. 
It  iä  not  neceasary  that  the  taking  should  be  by  the  very 
«   band  of  the  par(^  accused.  If  the  i£ief  fhinditlently  procore 
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a  person  iiuioeent  of  any  feloiiioiiä  intcnt  to  take  tlie  property 
for  hira,  hh  otfence  will  be  the  same  as  if  he  had  stoloTi  it 
himself.  Tlius,  where  the  thief  directed  the  ostler  ot*  an  inn 
to  bring  oat  a  hone,  which  he  pointed  out  as  bis  own,  and  the 
ostler  let  ont  the  hone  for  him  to  monnt,  bnt  the  thief  was 
detected  before  he  had  time  to  mount,  it  was  held  that  this  was 
a  enfficient  taking  to  constitate  the  crime  of  larcenj. 

Thb  Taxxso  mm  be  Felonioüs. — Seoondly,  the  taking  must  f 
be  feloniona ;  tiiat  ia^  it  muBt  be  done  wüh  inient  to  steal  the  ' 
propert  j.   This  intent  is  to  be  inferred  firom  ciictumtaiiceB ;  aa  ^ 

froni  tlie  accnsed  having;  taken  the  property  claiidestinely,  or  / 
gl  von  a  false  acconnt  of  the  transaction,  or  from  any  other  • 
circuuistances  which  may  convinee  the  mind  of  bis  guilt.  If 
the  taking  ia  aooompanied  with  no  circunistanced  which  satis-  / 
jßM^torily  piove  thegoiltj  int^t, — as,  for  instance,  if  the  property 
18  taken  openlj^  or  for  a  temporaiy  piirpose,'and  afterwarda 
retuned, — ^the  aoenaed  should  be  aoqnitted,  dthongh  the  tran* 
aaction  may  amoimt  to  a  trespass  at  law.   If,  however,  the 
accußed  pei*8on  took  tlie  goods  original ly  with  the  intcntiun  of 
depriving  the  ownor  of  tliem  and  of  ap]>iopriating  them  to  hi8 
own  uae,  bis  afterwardß  returuing  them  will  not  purge  the 
offence.   Where  two  men  took  two  horses  ont  of  a  stable  at 
night  and  rode  them  to  a  place  at  a  oonaiderable  distance  and 
there  left  them,  proceeding  on  their  jonmey  on  foot,  and  the 
jm-y  found  that  the  horses  were  taken  by  the  prisoners  only  in  , 
Order  to  ride  them  and  then  leaye  them,  it  was  hehl  that  the 
taking  was  trespass  and  not  larceny ;  so  if  a  man  take  the 
property  of  another  by  mistake,  supposing  it  to  be  hie  own,  it 
ia  no  laroeny.  '  • 

Takino  ünber  a  CLAIM  OF  RiGiiT. — The  circunistance  of  the 
property  heinir  taken  on  a  band  fide  claim  of  riirht,  may  also 
n^^tive  the  intent  to  steal.  Thus,  if  the  owner  of  land  upon 
which  a  horse  has  strayed  take  a  horse  which  is  damaging  bis 
property,  it  will  be  no  felony,  althongh  the  horse  may  be 
wrongfully  taken;  and  the  party  aggrieved  mnst  fleek  hiB 
remedy  by  action.  all  caaeB  where  goods  are  aU^ed  to 
bave  beeu  taken  oa  a  claim  of  right,  if  there  is  any  fair  pre- 
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tence  of  property  or  riglit  in  the  pfisomer,  he  ehoiild  be  aeqnit- 
ted ;  bat  if  tlie  daim  of  riglit  ib  manifeBtly  fiodUoQft,  as,  for 

instaiice,  if  the  prisoner  ßtate  that  tbe  prosocutor  gave  the 
property  to  iiiin,  and  the  circuni.^tances  of  tlie  case  are  entlrely 
iucoufiisteut  with  such  a  aUtemout,  no  atteiitioii  &)iottld  be  paid 
toit 

Lost  Property. — ^With  reorard  to  propcrty  foimd,  it  has  beeu 
ob&erved,  "  The  nile  of  law  seeius  to  Ix?,  thut,  if  a  man  find» 
goods  that  have  been  actually  loat,  or  are  reaaonably  aappoeed 
hy  him  to  bave  been  lost,  i^nd  vppwptißt»  them  wiüi  inteot  to 
take  the  entire  domüdoo  orar  then%  reaUy  belieTing  wheu  he 
takea  them  that  the  owner  eeiuigi  be  foiüad,  itf  k  not  hinsenj. 
But,  if  lie  tokes  theiu  with  tbe  liko  intcnt,  tliougb  loet,  or 
reafcouably  f-u^jposed  to  be  lo&t,  but  reas»üuabi)  beJievUig  tbat 
tbo  owuer  oau  be  louud,  iL  i&  kroeuy." 

WiTAT  PropkutY  IS  TUE  SÜBJBCT  OF  LaRCENY. — TIlCFO  inust 

be  a  taking  such property  as  is  tlie  auhject  ofhireeny  ai  law, 
Tbus,  at  common  kw^  tliings  wbicb  savour  of  the  realtj,  and 
are,  at  the  time  tliey  are  taken,  part  of  the  freehold,  as  mm* 
erals,  trees,  oom,  grasR,  fhiits^  bnüdings,  things  annexed  to 
biiildings,  and  the  like,  are  not  the  Buhject  of  lareeny  nntil 
they  have  been  severed  from  the  ireehold,  either  bj  some  other 
person  or  by  tlie  tliiof  himself  on  some  fonner  occa^ion,  scpar- 
ated  by  some  interval  from  the  time  wl)en  he  takes  thein  away. 
But  property  of  this  dc&cription  is  pjrotected  by  om*  statutos. 

WnOGE  PrOPKIMA    MAY  BK  THK  SUBJECf  OF  LaRCI:XY  JotXT 

T KIMMTB — LLuiBAKD  AND  WiFK, — There  muat  be  a  ieloiuoua 
•  taking  of  the  property  of  cuuflher.    Thus  Joint  t^nants  or 
tenanta  in  conunoia  of  a  chattel  oannot  be  convicted  of  stealing 
auch  chattel  from  each  other,  inaainiidi  aa  each  haa  a  legal 

propcrty  in  the  chattel  and  a  right  of  posdession.   So  alao  a 

wife  caimot  commit  hirceuy  of  the  property  of  her  Imsband, 
becaiise  in  law  they  are  coiisidered  as  oiie  pfr^on,  and  she  has 
a  kind  of  iiitercst  in  the  goods.  Keither  cuu  a  atranger  oom^ 
mit  laroeny  of  the  husband^s  goods  by  tbe  delivery  of  tlie  wife, 
vnlesB  he  be  her  adulterer.  But  if  the  hnabaad  baü  the  goods 
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to  a  tliirtl  porfeon,  tliere  will  tlien  be  a  pogsession  in  the 
bailcH^  (listiiiet  from  tliut  ot  the  huüband,  it  umy  be  lai'ceuy  if 
the  wü'e  take  suxk  ggoda  with  a  felonlouA  intent 

A  MA?f  MAY  8TEAL  111^  owN  GooD3. — A  TTiaTi  Tiiay,  TiTider 
certaiii  circumstances,  beguiltj  of  larcenj  in  ttealing  bis  own 
goods.  Th\i8,  if  A.  let  goods  to  hire  to  B.  and  afterward« 
felonioiisly  take  the  goods  from  B.  with  the  intent  to  charge 
B.  with  the  value  thereof,  or  with  intent  to  defraud  the 
eufttotn-hoDfie  anthoritics,  it  is  larccny.  80  if  a  part-owncr  of 
propertj  steals  it  from  tbe  persoii  in  who.sc.»  eustody  it  is,  and 
who  is  reeponsible  for  it»  Batety,  lie  iB  guilty  ot'larceny.  Tims, 
memberö  of  friendly  and  other  hocieties  imw  bo  coiivicted  of 
stealing  the  nioney  of  the  aociety  from  tbe  porson  with  whom 
it  ift  depoäited,  and  who  h  anawerable  for  it, 

»SrEciAx.  owiCKBaaiP. — It  is  not  necessary  that  the  pcrson  * 
from  whom  the  property  is  stolen^  should  be  the  absolute 
owner.   It  is  siiMeient  if  he  haa  a  special  property^  such  as  a 
tenant  has  in  the  tiecs  and  shmbs  growing  on  Üie  land  of  ; 
whieh  he  is  tenant;  or  as  a  drover  or  grazier  has  in  cattle 
which  be  biis  rcceived  to  keep;  or  a  carrier  in  goods  wbidi  be 
jias  rcceived  to  (-arry  ;  or  generally,  such  as  any  buiiee  Ijas  in  ; 
goodä  whlch  have  been  bailed  to  him. 

Tue  taki.nu  must  be  against  the  will  of  tiii^  Ow!^h. — 
The  tftking  of  tbe  gouils  ninst  also  be  wlfhriut  ihe  const  irt  (tj 
Vve  ot'nyr,  aryl  agaimt  hifi  toiU,  Where  th©  good&  are  taken 
withoiit  tbe  kimwledge  of  the  owner,  few  questions  ean  arise; 
bnt  great  difficultj  is  often  experienced  in  dealing  with  cases 
In  which  it  appean  that  the  goods  were  taken  by  the  delivery  * 
or  consent  of  the  owner,  or  some  one  haviug  anthority*  to 
deliver  tbeni.  For  tlie  better  uiiderstanding  of  tbese  Civses,  it 
is  neceosary  to  bavc  a  clear  per('e]>tion  of  tbe  different  rebitions 
in  respect  to  tbe  property  in  a  cbattel,  vvbich  may  be  occupied 
hj  the  person  who  haa  that  cbattel  in  his  Iceeping.  1  irst,  the 
man  who  has  a  chattel  in  his  keeping  may  have  only  tbe  bare 
ehaege  or  ciistodjr  of  it,  as  a  servant  has  of  tiie  goods  of  his 
muster  entmsted  to  his  eore.  A  peraon  oocnpying  tlus  posi* 
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tion  is  not  considered  in  law  to  hsTe  sny  propertv  in  tbe 
chattel,  Iiis  poBsession  btin^  i  cu'arded  as  the  posseesion  of  hi» 
lu'dMer,  Secondly,  a  man  may  liavc  u  chattel  in  Iiis  keepiog^ 
haviiig  rcH-eived  it  Irom  the  uwaer  ihr  a  ccrtain  specitied  pur- 
poee :  a&  a  tailor  has  a  piece  of  clotli  which  he  hm  received  ta 
makc  into  a  ooat^  or  a  carrier  haa  any  chattel  wliich  he  haa 
received  to  carrjr  for  the  owner.  Snch  a  peraon  ia  said  to 
havo  pofisession  of  the  chattela,  bnt  bis  right  to  that  pofiseasion 
ia  limited  by  the  purjxjee  for  which  he  holds  it.  Thns,  speak- 
ing  geilt  i.illy,  the  right  of  the  tailor  to  the  doth  wliich  he  lias 
made  up  iiitu  a  cuat  oeases  wlien  tlie  coat  16  inade  ;unl  he  hixs 
received  tiie  price  of  his  labuur.  lle  haß  only  a  special  pro- 
perty  in  the  clotb^  which  is  liable  to  be  deterniined  on  the 
eompletion  of  the  pnrpoee  for  which  it  was  entrusted  to  him. 

Of  tue  auhollte  owneröhip  uf  Goods. — Laptly,  a  mau  n^^y 
have  a  chattel  in  his  keeping,  having  an  absolute  right  to  the 
poaseesion  of  xt  against  all  the  world.  Such  a  person  is  eaid 
to  be  the  owner  of  the  chattel  in  queation,  and  haa  the  absoluts 
property  in  it.  Fnrther,  inasmnch  aa  the  nghta  of  tboee  who 
niay  have  a  special  or  absolute  property  in  tlie  chattel  are 
capable  of  cxi^^ting  apart  froiii  the  custody,  a  cliattL-l  mny  lie 
in  the  cliar^^c  of  A.  as  servant  of  B.,  wlio  hiu  a  special  pro- 
perty in  it,  whilo  tlie  absolute  ownersliip,  subject  to  B.'s  right, 
may  exiat  in  C.  The  importance  of  these  diatinctiona  Ijing  in 
the  fact  that  a  dealing  with  the  chattel  maj  or  maj  not 
«monnt  to  laroeny,  aeeording  to  the  intereat  in  the  chattel 
poßsessed  by  the  person  'so  dealing  with  it. 

Wiere  the  awner  pa/rU  toith  the  cueitody  onlt/ — ServanU — 
Chtesta  at  an  Inn, — ^If  a  person  to  whom  a  chattel  ia  delivered 
hai  only  the  bare  charge  of  the  cnatody  of  it,  and  the  legal 
poBseesion  reinains  in  the  owner,  anch  perspn  may  commit 

larceny  by  a  fraudulent  conversion  of  the  chattel  to  his  own 
use.  Thus,  a  servant  may  be  convicted  of  stealing  the  pro- 
perty of  his  matter,  for  Iie  lias  only  thö  charge  or  custoily  of 
it.  A  gnest  may  be  guilty  of  larceny  in  taJdng  a  piece  of 
plate  set  before  him  to  drink  from  in  a  taveniy  for  he  haa  onlj 
a  liberty  to  nse  it^  not  a  poBseaeion  by  deliveiy. 
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It  "ha?  becn  laid  duwn  froTiorally,  that  wlien  ihn  dolivery  of 
the  propeity  iö  made  for  a  certain  special  and  particular  pur- 
pose,  the  possesfiion  is  still  supposed  to  reside  unparted  with  in  ' 
the  fir»t  proprietor.  Bat  thexe  is  mneh  diffioolty  in  applying 
this  gencffal  prindple  to  the  psrtieiilar  cimimBtances,  as  the 
eafle»  on  the  Bnbject  are  not  easfly  recondled.  The  better 
distinction  seems  to  be  that  ad\ xi  ted  to  above,  viz.,  that  if  the 
owiior  TTioroly  parts  witli  the  charge  or  custody  of  i^oods,  Tvhich 
he  may  resume  at  aiiy  moment,  the  pereon  so  receiving  them 
has  onlj  a  bare,  limited  use  or  charge,  and  may  be  convicted 
of  larceny  if  he  0teal  the  goods ;  bat  that^  if  the  owner  delivers 
the  goodB  npon  a  eontraet,  he  thereby  createB  a  special  property 
in  them,  and  the  pereon  receiTing  them  has  a  distinct  posees- 
sion,  which  falls  within  the  class  of  cases  next  to  be  considered. 

Where  the  owner  parta  vnth  the  paatemanj  hU  not  with  the 
property, — ^Where  the  owner  deliverB  gooda  to  another  with 
intent  to  part  with  the  poeseaBion  of.them,  and  to  create  a 
special  property  in  the  perBon  to  whom  they  are  delivered,  and 

the  persun  receiving  them  feloniously  convcrta  them  to  his  own 
nse,  with  intent  to  deprive  the  owner  of  them,  his  otrence  at 
common  law  will  or  will  not  be  larceny,  according  to  the 
circomBtances  attending  the  receipt  and  deüvery,  or  the  Bnbse- 
qnent  conversion. 

Where  pomesdon  w  ohtalned  hy  fraud. — ^Where  the  dolivery 
is  ohtainod  fraudulently,  with  intent  to  steal  the  goods,  and  the 
reeeiver  subsequently  convert.s  them  to  his  own  use,  he  is  giulty 
of  larceny.  The  mode  by  which  the  poasession  of  the  goods  is 
obtained  is  qnite  immaterial,  provided  only  that  the  owner 
intends  merely  to  part  with  the  poBseBsion  of  the  goods,  and  to 
Gonfer  nothing  more  than  a  Bpecial  property  in  them ;  that  is, 
a  ri<:;ht  to  the  j)Ossession  of  tliem  for  a  limited  time,  or  for  a 
particular  purposc,  and  provided  the  accnsed  party  obtains  the 
goods  fraudulently  with  intent  to  steal  them. 

Where  the  poeeeeeidh  te  obtamed  wähotU/rtntd  a  tree- 
pau — WUhout  a  treeptm—Breaking  h^. — ^Bnt  where  the 
poeseeBion  is  obtained  innooently, — ^tbat  is,  where  the  accuged 

persou  liiui  uo  intentioa  of  stealing  tlie  goods  at  the  time  of 
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receivini;-  them, — it  bccomcä  luatcrial  to  considcr  tlie  c-ircuiu- 
stanccs  attoTidin^:  Iiis  conversion  oi  llieiii  to  Iiis  owu  u^e.  If 
'  the  possession  is  obtaiiicd  by  a  truBpaßs,  the  subsequent  fraudu- 
knt  appropriatiou  of  the  property  duriDg  the  same  tnuDflaidion 
k  a  laroeny,  Tluia,  if  A.,  drinog  a  flocsk  of  BÜecp  fim  a  ÜM, 
hj  miätake  drim  a  i^eep  bdonging  to  anotfur  pmon  aloDg 
wi^  tliem,  and  discoirom  the  fact,  bnt  nererlheleai  Bolls  the 
shecp  '.uhI  iippropriates  the  money,  lio  is  guilty  of  larcenj;  but 
ii"  the  acciLsed,  having  receiveil  the  goods  by  the  delivery  oi  the 
owiicr,  frnndiilently  seih  theni  and  pockets  the  moncy,  wiiliout 
ehai^iug  tlie  condition  in  which  the  goods  were  at  the  time 
«beti  he  reoeived  them,  )ie  k  not  guilty  of  laroeny.  If,  hov- 
ever,  before  Converting  Hb»  gooda  to  his  own  tue,  he  lu»  wrong- 
fully  pnt  an  eud  to  the  «oniract  ezisting  betweeu  hsnueif  and 
the  ow&er  of  the  goods,  he  is  Uahle  to  be  convicted  of  larceny. 
The  lucxle  liy  wliic-li  thecoiitract  is  most  freqiiently  detcriuiiied 
15  by  brciikni^'  biil!:,"  it  is  called  ;  ihat  is,  by  iicparating 
thiugs  delivereJ  as  a  whole,  and  not  iutcuded  to  be  separated. 
Thus,  tur  in^tance,  if  .\  carricr  who  u  entnuted  with  a  b:\g  of 
wheat  to  carry,  fraudnleutljr  selb  the  bag  of  wheat  and  pockets 
tlie  money,  he  is  not  guilty  of  huceny  iit  common  hiw ;  but  if 
he  takes  the  wheat  ont  of  the  bag,  and  tlieii  selb  it  with  the 
like  iuteiit,  lic  has  committed  the  criniL'  of  larcony.  Thia  uis- 
tinctidii,  altliongh  following  iiatiirally  i'rom  Llie  doctrine  tiiat 
therc  cau  be  no  larceiiy  wliere  tkere  iß  no  trespass,  seenis  soine- 
what  too  rcilncd  Tor  the  exigcncieB  of  ordinary  lüe;  aiid  it  has 
been  practicaily  abollshed  in  ordinary  cases  of  laroeny. 

WAere  ihc  owner  j)arts  wUh  the  property  aa  well  as  /he  no»- 
se^ioii. — La^stly,  where  the  owner  of  goods  delivers  theui  to 
anotUcr,  wilh  intent  not  mcrely  to  part  with  the  poeaession,  but 
aÜBO  witli  the  property  in  the  gooda,  there  can  be  no  larcenj, 
however  frandulent  Üie  meana  by  whtcsh  su6h  delivery  was 
proeiirod. 

Of  tük  liVTEirr. — It  Is  a  part  of  Ui^eP  defiidtloii  of  laxceny 
with  which  we  startcd,  that  the  goods  must  l>e  taketi  toM 
imimU  to  «»weH  iAmn  to  thauae^  ihe taker.  Bat  this  must 
be  nnderstood  in  a  very  vad»  senae,  ao  that  a  takiiig  witli  intent 
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to  deBtroy  will  be  Bofficifent  to  constitutd  Iwoenj,  if  it  be  done 

to  efl'ect  an  object  of  «upposed  advanUige  to  the  parly  coiumit- 
tiiig  the  oÜ'ence,  or  to  a  third  pciiion. 

"Every  larceny,  whatever  bo  tlie  ralue  of  the  property 
Blolen,  ahaU  be  doemed  to  be  of  the  same  nalure,  and  shall  be 
Bobject  to  the  same  iaddenta  in  all  veepects,  as  grand  laFoeny 
was  hetofe  tiie  diatinetion  between  grand  and  petty  larcenj 
was  abolislied ;  and  every  court  whose  power  as  to  tlie  trial  of 
larceny  was  before  ßiich  abolition  limited  to  |X?tty  larceny 
mav  try  every  CAse  oi'  larwny  the  punishment  of  whieh  caniiot 
exoeed  Uie  punishment  bei^nai^er  mentioned  for  simple  larceny, 
and  may  aLK>  try  all  aeoewories  to  ench  laroeny.^  (Con.  Stat* 
a  c.  92,  B.  Id.)  ^ 

**  Every  pcr.-on  i^ülty  of  simple  larceny,  or  of  any  felony 
bercby  made  punishable  iiko  fcimplo  larceny,  shall  (except  in 
tlie  cjises  hcreiiiatYcr  othcrwiBe  provided  for)  bo  inipri.4onod  in 
tlie  peuitcutiary  iSur  my  icriu  not  los«  tliaii  two  yeai-s,  or  be 
imprisoned  in  any  other  prisou  or  plaoe  of  ooufiueiueiit  tor  any 
term  lese  than  two  yea»."  (Ib,  a.  20.) 

ITOBSK  STEAUNG  AXD  CaTII.E  feTKALINO.  AllV  pcr.-OU  who 

8teals  any  hüi*se,  mare,  gelding,  cult,  or  nlly,  or  any  bull,  eow, 
oz,  lieifer,  or  43ali',  or  any  ram,  ewe,  sboep,  or  lamb)  oi*  wilfully 
küls  any  of  snch  eatdo  with  iutent  to  »teal  tlie  <^reasB,  or  akin, 
or  any  part  of  tlio  cattle  80  killed,  Bhall  be  (apultj  of  felony,  and 
sholi  be  imprisoned  in  the  penitoutiary  for  any  temi  not  excoed- 
ing  fonrtoen  yetvrs  nor  lern  tlmn  two  year»,  or  be  iniprisonod  in 
ariy  other  pris>on  or  place  oi  cunüi^sincut  Tor  any  tenu  Icäs  than 
two  ycafti."   {IL  ».  21.) 

STifiAiJira  SmmmBA.^*^  Auy  peraon  who  »teals  any  tally, 
Order,  or  otlier  floenrity  whatsoevor,  entitling  or  evideneiug  the 

title  OL  any  person  or  body  cor|>orate  to  auy  ehareDrintcrat 
in  any  pnblic  stock  or  Auul,  ulietber  of  tlü«  province  or  of  the 
United  Kingdom  of  Grcat  Britain  and  Ireland,  or  of  any 
British  colony,  or  of  auy  ^ofdgn  State  w  colony,  or  in  any 
mud  of  any  body  corporate,  eompany  or  woieijf  or  to  auy 
deposit  in  any  savlngs'  bauk,  or  who  Bteala  any  dobenture, 
deed,  bond,  bill,  uote^  Warrant,  order,  or  othm*  secnrity  what- 
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Boever,  for  moiiey  or  for  payment  of  mcmeys,  whether  of  this 

province,  or  of  Great  Britaiu,  of  an}'  British  colony,  or  of 
any  foreijirn  State  or  colony,  or  wlio  steals  any  wai  runt  or  order 
•  £6r  the  delivery  or  trausfer  of  any  goods  or  valuabic  tiiing, 
ßhall  be  guilty  of  fek>nj,  of  the  Barne  natnre  and  in  the  same 
degree,  and  shall  be  pnniahable  in  the  Barne  manner,  as  if  be 
had  gtolen  anj  chattel  of  like  valne  witb  the  sbaie,  interest  or 
depoBit  to  which  the  seenrity  eo  stolen  reüates,  or  with  the 
money  due  on  the  ßecurity  so  ßtolen  or  secured  thereby  and 
remaining  unsatisfied,  or  with  the  val\ie  of  the  goods  or  other 
vahiable  thing  mentiuned  in  the  Warrant  or  order;  and  eaehof 
the  several  documents  hereinbefore  enumerated  &liall  through- 
out  this  act  be  deemed  for  every  purpoee  to  he  inehided  nnder 
and  denoted  bj  the  worda '  valnable  Becuritj.' "  (Ib.  a.  22.) 

Stealino  W1LL8. — "  Anj  pereon  who,  either  during  the  life 
of  the  testator  or  toBtatriz,  or  after  hiB  or  her  death,  steals,  or 
for  any  iraadnlent  pnrpose  deBtroys  or  conoeab  any  will,  codi- 
eil,  or  other  tcBtamentary  inBtmment,  whether  the  same  relatea 
to  real  or  personal  estate,  or  to  both,  eihall  be  guilty  of  a  mia- 
demeanor,  and  sliall  be  imprisoned  in  tlie  penitentiary  for  any 
period  not  exceeding  fourteen  years,  nor  lern  than  two  vears, 
,  or  be  iniprisoncd  in  any  other  prison  or  place  of  conlineuient 
for  any  term  leBS  than  two  years,  or  snfSar  Buch  other  punish- 
ment  by  fine  or  imprisonment,  or  by  both,  as  the  conrt  shall 
award;  and  it  Bhall  not  in  any  indietment  for  anch  offenoe.be 
neoesBary  to  allege  that  snch  will,  oodioil,  or  other  instniment, 
ia  the  property  of  any  person,  or  tliat  the  same  is  of  any  value." 
(II,  8.  23.) 

Stxaldto  TrruHXBKDB, — Any  person  who  steak  any  original 
paper  or  parchment,  wiitten  or  printed,  or  partly  written  and 
partly  printed,  being  eridenee  of  the  title,  or  of  any  part  of 

the  title  to  any  real  estate,  ßhall  l)e  eruilty  of  a  misdenieanor, 
and  ßhall  be  liable  to  any  punishment  which  the  court  may 
award,  as  hereinbefore  last  meutioned."   {Ih,  s.  24.) 

''Kothing  in  thia  act  oontained  rdating  to  either  of  the 
miademeanoBB  aforeaaid,  or  to  any  prooeeding,  oonriction,  or 
judgment  to  be  had  or  taken  thereupon,  shall  prevent,  leBeen, 
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or  iinpcach  any  remecly  at  law  or  in  equity  wliich  the  party 
aggrieved  by  such  oÖence  would  have  liad  if  this  act  had  not 
been  paseed ;  but  nevertheless  tbe  conviction  of  the  offender 
ahall  not  be  reoeired  in  evidenoe  in  anj  aotion  at  law  or  snit 
in  equity  against  bim ;  and  no  pereon  aball  be  convicted  of 
dther  of  the  nuBdemeanors  aforeaaid  by  any  evidence  what- 
ever,  in  respect  of  any  act  done  by  bim,  if  at  any  tiine  pre- 
viously  to  hiß  hvlng  indicti'<l  for  such  offence  be  dil-cluöod 
euch  an  act  ou  uath  iu  consequence  of  tbe  compulsory  process 
of  a  court  of  law  or  eqnity  in  any  action^  suit,  or  ]vroneeding 
honäßde  instituted  by  any  party  aggrieved^  or  if  he  discloeed 
the  same  in  an  ezamination  or  depoeition  before  any  commia- 
sioners  of  bankmptcy."   {Ih,  s.  25.) 

Stbalinü  or  fkaudülently  taking  Bboojidb,  <fcc.  — "  Any 
pereon  who  stcals,  or  for  any  fraudolent  pnrpoee  takea  from  ita 
place  of  depoait  for  the  time  being,  or  firom  any  person  having 
the  lawfnl  cnstody  thereof,  or  nnlawfnlly  and  maliciously 
obliterates,  injurea,  or  deetroys  any  record,  writ,  retum,  panel, 
I)roceß8,  intcrrogatory,  deposition,  affidavit,  rule,  ordcr,  or 
^van•aIlt  oi'  attornev,  or  any  orij^inal  document  what»oever,  of 
or  belonging  to  any  court  of  justice,  or  relating  tu  any  matter, 
civil  or  cnminal,  begon,  depending,  or  terminntcd  in  any  such 
oonrt ;  or  any  bill,  answer,  interrogatory,  depoaition,  affidavit^ 
oider  or  decree,  or  any  original  document  whatBoever,  of  or 
belonging  to  any  conrt^  or  relating  to  any  canse  or  matter 
be^n,  depending,  or  tenninated  in  any  such  court,  or  any 
notarial  minute,  or  the  »  riginal  of  any  other  authentic  act, 
ßhall  ])c  ^'uilty  of  a  misdeuieanor,  and  shall  hc  liable  to  any 
punishment  which  the  court  may  award,  as  in  the  twenty-third 
seetion  hereinbefore  mentioned."  (/^«  a.  26.) 

In  any  indictment  for  such  laat-mentioned  offonce  it  ahall 

not  be  nccessary  to  allege  that  the  articlc  in  respect  of  whicli 
the  ofTcnce  hjis  been  conimitted  is  the  property  of  any  person, 
or  that  the  same  is  of  any  value."   (Tb,  s.  27.) 

Stealing  fbom  YflaaiLa  wbboebd^  &o. — Any  person  who 
ateala  any  goods  or  merchandiEe  in  any  resscl,  bärge,  or  boat 
of  any  descriptioa  wbatsoever,  iu  uny  port  ui  entry  or  dia- 
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cliarp:o.  or  npoi)  anv  nMvi;rnV>lo  rivcr  or  canal^  or  in  any  ereck 
belongüig  to  or  coimuuuicatiiig  with  anj  such  port,  river,  or 
cannl ;  ar  who  Bteak  any  goods  or  merchaudize  from  any  dock, 
whaif,  or  qnay  ailjaoeiit  to  any  socli  port,  river,  canal,  er 
ereek)  aliall  be  iraprisoned  in  tfae  penitentiary  fbr  any  tenn  not 
exueediu^  fonrteen  years  nor  lec«  ihan  two  years,  or  be  im* 
priiBoned  in  sonie  ollier  prison  or  place  of  comiiiement  for  any 
tenn  leöä  than  two  yeara,"   {Ih.  s.  2S.) 

"  Any  person  wbo  plnnders  or  ateals  any  pait  of  any  ship  or 
resael  wbich  is  in  distress,  or  bas  been  wrecked,  straiided  or 
cast  on  sbore,  or  anv  goods,  mercbandize  or  articles  of  any  kind 

belongiiig  to  such  sliip  or  vessel,  shall  be  liable  to  any  ui  he 
punidhmcTits  wliich  the  court  may  award  aä  liereiuboibre  last 
mentibued.''         s.  29.) 

"  In  caae  any  goods,  mercbandize,  or  articles  of  any  kind, 

belongiiiij  to  anyship  orvcöscl  in  dislre^id,  or  wrccked,  stranded 
or  casl  Uli  shope,  n«;  nforcssiid,  be  li}^  virtue  of  a  search-warrant, 
to  be  gratited  as  hereinafter  inentioned,  ibuiid  iu  thc  possession 
of  any  peraon,  or  on  the  preniit»e&  of  any  pensou  \^'ith  Iiis  know- 
ledge,  and  enob  penon,  being  carried  before  a  Justice  of  tbe 
Peace,  does  not  8ati»fy  tbe  Justice  tliat  he  came  lawfully  by 
the  eanie,  tben  the  eame  eball,  by  order  of  the  Justice,  be 
forthwith  delivered  over  to,  or  for  the  U8e  of,  t)ie  rightful  owner 
thcrcof ;  and  tlie  offendcr,  on  cunviftion  of  :?ucli  ofll'uce  before 
the  Jubtice,  sliali  forfeit  and  j)Hy  tiucli  sum  of  money,  not 
excceding  eighty  doUars,  as  to  tlie  Justice  may  seem  meet." 
{Ih,  8.  30.) 

^  If  any  person  oifers  or  exposes  for  sale  any  goods,  mercban- 
dize, or  iirticlcs  wliat-oevcr,  wliicli  liavc  bccn  uubnvfully  takcii, 
or  which  are  reasonably  siispected  to  have  been  ^o  taken  froin 
any  ship  or  vessel  in  dibtrest-,  or  wrecked,  stranded  or  cast  ou 
ehore  aö  uforesaid,  any  person  to  whom  tbe  sanic  are  oäered  for 
sale^  or  any  offieer  of  tbe  customs  or  peace  officer,  may  seize 
tbe  same,  and  in  such  event  shaU  with  all  convenient  speed 
carry  the  same,  or  give  notiee  of  such  seiaare,  to  some  Justice 
of  the  Peace ;  and  if  the  person  who  offered  or  exposed  the 
same  for  »ale,  being  duly  sumiiiuiiod  by  such  Justice,  docä  uot 
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appear  and  satisfy  t)ie  Jastice  tiliat  be  came  lawfiilly  by  8ueb 

good!?,  juerchandisse  or  articlc»,  thcn  thc  fumQ  fIijüI,  by  orderof 
the  Justice,  be  forthwith  delivered  ovcr  to  or  tbr  tbo  iibc  uftlie 
rightaü  owiicr  tliercof,  upon  pa^nieut  of  a  rea^^ounitk'  leward 
(to  be  aacertained  by  the  Justice)  to  the  pci-Hoii  wlio  .seizcd  the 
Mune ;  and  the  offender,  oa  eonvicUoB  of  suek  ofience  byi^he 
Justice,  eluill  fbrfeit  and  pay  sach  «am  af  moncj»  not  oxcecding 
eigbty  doUarsy  «s  to  the  Justice  may  seem  meet^'  (Ih  s.  31.) 

Stkauno  Kailway  Tickets,  <fec. — "If  anyperson  Bteuls  any 
ticket  or  ordor  for  a  free  or  paid  pas^^nr^e  on  any  railway,  or  on 
any  steain  or  other  veesel,  he  shall  be  giiilty  of  felony,  and 
ahall  be  imprisoned  in  any  ooiimioo  gaol  or  prison,  ii'ith  or 
witliout  hard  kbour,  for  any  period  lesu  than  two  jim^J"  (/ft. 
s.  32.) 

Stkalino  DofEOTic  Aniuals. — **lf  any  pereon  steak  any 
dog,  or  steals  any  bea^t  or  bird  ordinarily  kept  in  a  btate  of 
oonfineinent^  not  being  the  snbject  of  larceny  at  oommoit  law, 
such  offender,  being  oonyicted  thereof  before  a  Justice  of  the 
Peace,  shall  forfeit  and  pay,  orer^and  above  thc  value  of  the 
dog,  beast  or  bird,  such  »um  of  inoney,  not  oxceedini;-  tweiity 
dollars,  as  to  the  Justice  may  seem  meet,"    {Jb.  &.  oo.) 

Stralind  OF  BüiuiiNGe,  FizTDRSs,  &c.— ^  If  aijy  per> 
aon  steals,  or  ripe,  cuts  or  break»  ivitii  intent  to  steal,  any  glasa 
or  wood-work  bdonginp:  to  any  bnilding  wbatBoever,  or  any 

lead,  iron,  copper,  brass  ur  other  mctul,  or  any  utenj^il  or  lix- 
ture,  wlietber  inade  of  metal  or  oth^r  Tiiaterinl,  fixod  in  or  to 
any  bnilding  whatsoever,  or  any  thing  niade  of  mctai  iixcd  in 
any  land  being  private  property,'or  in  a  fence  to  any  d  Welling 
hottöc,  garden  or  area,  ot  in  any  Square,  strect,  or  otber  place 
dedlcated  to  public  use  or  omanient,  such  ofiendcr  sliaJl  be 
guilty  of  felony,  and  shall  be  punished  in  the  same  manner  as 
in  the  case  of  simple  larceny ;  and  in  ca^e  of  any  snch  thing 
fixed  in  any  Square,  street,  or  other  like  place,  it  shall  not  be 
neceösary  to  allege  tbe  same  to  bc  the  property  of  any  penM)n.^' 

(Ib.  8.  U.) 

Jf  any  person  steak  any  chattel  or  jixturc  let  to  be  nsed  * 
by  him  or  her,  in  or  with  any  honse  or  lodging,  whetlier  the 
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oontract  be  entmd  into  by  Mm  or  her,  or  hj  Her  busband^  or 

by  iuiy  person  on  beliall"  uf  liiin  or  her,  or  her  husband,  euch 
ofierider  sliall  be  guilty  of  felony,  and  shall  be  pumblicd  in  the 
same  manner  &&  in  the  case  of  simple  larceny ;  and  in  every 
euch  case  of  stealing  any  chattel  an  indictment  may  be  pre- 
fewd  in  the  oommon  form  aa  for  laioeny,  and  in  every  andi 
caae  of  ateallng  any  fixtnie,  an  indtctment  may  be  jorelefffed 
in  the  eame  form  as  if  the  oibnder  were  not  atenant  or  lodger, 
ikiid  in  eithcr  case  the  proj>erty  may  be  laid  in  the  owner  or 
person  letting  to  hire."   (Ib,  ß.  35.) 

Stealino  TvEMBy  8hbub8|  y  BaKTABLBS)  &0. — If  any  penon 
ateals,  cnta,  breaks,  roota-np,  or  otberwiae  deatroya  or  damagee 

with  intent  to  ate^,  the  whole  or  any  part  of  any  tree,  sapling, 
or  slirub,  or  any  nnderwood,  wheresoever  tlio  saiiie  niuy  l)e 
gröwin^,  the  stealing  of  siieh  article  or  ai-tides,  or  tbe  iiijuiy 
dune  being  to  the  amouut  of  twenty  centb  at  the  least,  such 
ofreM(](5r,  being  oonvicted  before  a  Jnatiee  of  the  Peace,  ahali 
forfeit  and  pay  over  and  above  the  ralne  of  the  article  or 
artides  stolen,  or  the  amo«nt  of  the  injniy  doneyWeh  a  anm 
of  money  not  exoeedmg  twenty  dollare  aa  to  the  Jnatice  may 
seem  meet."    (Ih.  ^.  30.) 

>  "  If  any  person  steab  or  cuts,  breakd  or  throws  down  with 
intent  to  ateal,  any  part  of  any  live  or  dead  fence»  or  mj 
wooden  poat^pale  orrail,  aet  up  or  naed  aa  a  fence,  or  any  atQe 
or  gate,  or  any.  part  thereof  raq^ectively,  auch  ofibnder,  being 
convicted  before  a  Justice  of  the  Peace,  shall  forfeit  and  pay 
Over  and  abovc  tlie  vaiue  uf  the  article  or  articlcs  so  stülen,  or 
the  uiuMimt  of  the  injury  done,  sucli  öuui  -jf  muney  not  ex- 
ceeding  twenty  doUara  aa  to  the  Jtistice  m&y  aeem  meeU'' 
{Ib.  ß.  37.) 

^^If  the  whole  or  any  part  of  any  tree^  aapling,  or  ahmb^  or 
any  nnderwood,  or  any  part  of  any  live  or  dead  fence,  or  any 

post,  pale,  rail,  stile,  or  gate,  or  any  part  thereof,  being  of  the 
value  of  forty  ceuts  at  the  lesist,  is,  by  vii*tue  of  a  seareh- 
warrant  to  be  granted  as  hereiuafter  meutionedy  fouud  in  the 
pofiseasion  of  any  person,  or  on  the  premises  of  any  person 
with  hia  knowledge^  and  if  anch  person,  being  carried  before  a 
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Justice  of  tlie  Peace,  does  not  satisfy  tlie  Justice  that  he  came 
lawfully  hy  the  sanie,  he  t^lmll,  on  convic  tion  hy  the  Justice, 
forfeit  and  pa^,  over  and  above  the  value  of  the  article  or 
articles  bo  fonndi  any  «um  not  exceeding  eight  doUank" 
(Ib,  B.  38.) 

' "  If  any  person  steals,  destroys,  or  damages  with  intent  to 
steal,  any  trce,  saplin«r,  fihrul),  Lmsli,  plant,  ruot,  fruit,  or  vege- 
table  pitKiiietion  growing  in  any  crarden,  orchard,  nursery- 
l^ttud,  hot-house,  green-house,  or  conservatory,  such  oflender, 
being  convicted  theraof  before  a  Justice  of  the  Peace,  shall 
forieit  and  pay^  over  and  abpTe  the  value  of  the  article  or 
artidee  bo  stolen»  or  the  amonnt  of  the  injoiy  done^  such  emn 
of  money  not  exoeeding  twenty  dollars  aa  to  the  Jnstice  niay 
seem  meet ;  and  if  any  person  fio  convicted  afterwards  com- 
niitö  any  of  the  said  offcnccs,  such  offender  shall  be  guilty  of 
felony,  and  shall  1)6  pmiisiied  in  the  same  manner  as  in  the 
case  of  simple  larceny."   {Ib,  s.  39.) 

^  If  any  peraon  steals,  de&troys,  or  damagee  with  intent  to 

ßteal,  any  cultivated  root  or  plant  used  for  the  food  of  man  or 
beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or 
in  the  course  of  any  manufacture,  and  growing  in  any  land 
open  or  enclosed,  not  being  a  garden,  orchard,  or  nursery- 
gronnd,  such  offender,  being  convicted  thereof  before  a  Justice 
of  the  Peace,  shall  forfeit  and  pay,  over  and  above  the  value 
of  the  article  so  stolen  or  the  amonnt  of  the  injniy  done,  such 
emn  of  money  not  exceeding  four  dollars  as  to  the  Jnstice  may 
seem  meet,  and  in  dofanlt  of  payment  thereof,  together  -with 
the  costß,  if  ordered,  bliall  be  committed  to  the  honse  of  correc- 
tion  fbr  any  tenn  not  exceeding  one  month,  unless  payment  be 
sooner  made."  {Ib,  a.  40.) 

Lakceny  BT  Clt:t?ks  AXT)  Servant», — "  If  any  clerk  or  ser- 
vant  steals  any  chattel,  money,  or  valuable  seeurity  bclonging 
to  or  in  the  possession  or  power  of  bis  master,  such  offender 
ßhail  be  imprisoned  in  the  penitentiaiy  for  any  term  not  ez* 
ceeding  fonrteen  years  nor  lese  than  two  years,  or  be  imprisoned 
in  any  otiier  prf son  or  place  of  confinement  for  sny  tenn  less 
than  two  years."  {Ih,  8.  41.) 
23 
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Lakckn'y  by  Batlkes. — ^"If  any  pereon,  being  a  bailee  of 
any  propertj,  üaudulently  takes  or  converts  thc  eame  to  bis 
own  use  or  the  use  of  anj  pcrson  other  than  the  oi*Tier  thereo^ 
althovgli  lie  sball  not  break  bulk  or  otberwiae  detei^mine  the 
btttmenty  he  shall  be  guilty  of  larceny.''  {Ib,  b.  55.) 

He8toration  of  Stolen  Gtoods. — "  If  any  pereon,  guilty  of 
fiueh  felonj  or  miademeanor  b&  aforesaid,  in  ateaUng«  taldni^, 
obtaming  or  conTerting,  or  in  knowinglj  xeoetTing  anj  chatte!, 
money,  valnable  secnritj,  or  other  property  whataoever,  be 

indicted  for  any  oflfence  by  or  on  the  behalf  of  the  owner  of 
the  prt.)perty,  or  bis  beir,  curator,  execiitor  or  admini^trator, 
and  be  convicted  tbereof,  the  property  slinll  lic  rotorud  to  tlie 
owner  or  bis  repreeentative ;  and  tlie  coui-t  belore  whomaaj 
euch  penon  has  been  so  convicted,  maj  £rom  time  to  time  award 
writs  of  restitation  for  the  same  prop«r^,  or  order  the  roBtita* 
tion  thereof  in  a  Bmnmaiy  manner."  {Ih,  c.  99, 8.  88.) 

When  BBSTiTünoN  NOT  TO  BE  icADS. — "  If  it  appcar  before 
any  awaid  or  order  be  made  that  anj  valnable  Becority  haa 
been  Umdßde  paid  or  dischaiged  by  Bome  person  or  body 
corporate  liable  to  the  payment  thereof,  or  being  a  negotiable 
inetniment,  bas  been  hmd  ßde  taken  or  received  by  transfer 
or  deliverv'  by  bome  person  or  body  corporate  for  a  jiist  and 
valuable  consideration,  without  any  notice  aud  wiüiout  anj 
reasonable  cause  to  Boqtect  that  the  same  had  by  any  felony  or 
miademeanor  been  etolen,  takcD,  obtained,  or  oonverted  aa 
aforoBaid,  the  coort  ahall  not  awud  or  order  the  restitntion  of 
anch  aecnrity."  {Ih,  b.  89.) 

Ab  to  the  power  of  Eecorders  to  issue  such  order  for  rcBtitn- 
tion,  flee  artide,    Eeoorder»'  OonrtB,"  paH, 

Aj>VERTi8it70  FOR  Stolen  Property. — If  anv  person  puh- 
licly  advertiseö  a  reward  for  the  retum  of  any  property  whi«^ 
haa  been  atolen  or  lost,  and  in  axich  advcrtipoment  uses  any 
woidB  pnrporting  that  no  queation  wiU  be  aaked,  or  makea  nae 
of  any  worda  in  any  public  advertieement  pnrporting  that  a 
reward  will  be  given  or  paid  for  any  property  which  has  been 
atolen  or  lost  witbout  seizing  or  making  any  ini^uii^  uiter  liiti 
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person  prodacing  sach  property,  or  promisee  or  offem  in  anj 
such  public  ndvertisement  to  return  to  any  pawnltioker  or 
other  persoa  whu  iiuiy  liuve  hoiiglit  or  jidvaiiciMl  nidiiey  by 
"way  of  a  loan  upon  any  property  stylen  or  lu-t  the  iiiuney  so 
paid  or  advanced,  or  any  otiior  öum  of  mouey  or  reward  for  the 
rettim  of  the  property,  or  if  any  pereon  prints  or  publiahes 
«Q j  such  adverUflementa ;  in  any  of  the  aboye  eaaes,  the  offender 
ahall  forfeit  the  snm  of  eightj  dollara  for  the  offenoe,  to  any 
person  who  will  ane  for  the  same  by  action  of  debt,  to  be  reco- 
vered  witli  tlie  fuJl  cobU  of  öiiit."*    (Ik  c.  U2,  s.  105.) 


LICBN8B8. 

bnowH,  &c. — The  Council  of  every  township,  city,  town  or 
inoorporated  vlllan^e  may  also  pass.by-h^ws  for  preventing  or 
r^pilating  and  licenaing  ezhibitions  of  wax-work^  menageriea, 
drcua-riding  and  other  auch  like  shows  nanallj  exhibited  by 
ahowmen,  and  for  reqniring  the  payment  of  lioenae  feea  for 
autlioriziiifj^  the  sanie,  not  exceedinir  one  liuiKlred  dollars  for 
every  ^ncli  licensc,  and  ior  iiii]»utJiiLr  fincs  upon  per^uns  infring- 
ing  such  by-laws,  and  für  levying  the  same  by  distresd  and  sale 
of  the  gooda  and  chattela  of  auoh  showman,  or  belonging  to  or 
Qsed  in  anoh  »hibition,  wlieiher  owned  by  auch  ahowman  or 
noty  or  for  the  impriaonmentof  Ba(;h  offenders  for  any  term  not 
ezeeeding  one  montlL"  (Con.  Stat  U.  0.  e.  54,  see.  ^6,  anb. 
aec.  IL) 


•  n  1«  nnf  neccjspary  to  provc  that  the  ofToatler'a  nnme  is  that  by  which  he  ifl 
namcd  iu  tiie  informatioa  or  complaixit.  Tbo  Drosecutor  Um  ouly  to  prove  that 
the  defendant  committed  the  oflFence,  which  Ii  aone  elther  by  idenUfjin^  him  aa 
the  peraoa  who  committed  it,  or  by  circmnstaatial  evidenoe.  N«r  ne«d  the  time 
bc  the  same  ns  laid  in  the  Information:  but  it  ig  cnough  to  provo  that  thp  oflFence 
was  coromitted  at  any  Urne  befure  tbo  laying  of  Üie  iDformation.  And,  if  the 
fsroperty  etolen  be  prcmsd  to  hw%  htm  «t  any  tiim  brooght  within  th«  jiiriMll«> 
tion  üf  the  cDurt,  though  Ihc  ofTence  have  boen  conuuitted  out  of  *iRh  Juris- 
diction, thftt  is  »ufficifut  to  bring  tiie  om-nf^*^  -^v-tlnji  Üio  c/)gni2ance  of  such  court, 
The  kiud  of  goods  niust  be  'pruved  aa  laui ;  but  it  is  <iut  ucuessary  to  prove  all 
the  articlfle  mentioned  to  have  been  atolen.  The  goods  taken  nraat,  m  tbe  abaeooe 
of  any  pxpres?«  statTitrih^n  cnnctnwnt,  appear  in  evidcnce  to  ho  ^t<rmnaJ  fjood», 
The  value  of  the 'gooda  «toieu  need  aot  DQ,takea  into  conHid>  raiu>n  in  mn^er  to 
prove  ihe  oflfenee.  Tbe  gooda  aiiui  be  proved  to  be  the  prup«^-iy  uf  the  penoa 
■UBod  in  tbe  ipfffnmtfflii. 
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Billtakd-Table. — "  The  conncil  of  every  townsliip,  city, 
town,  or  incorporated  yillage  liaa  authoritj  to  pass  by-laws  far 
licensing,  regulating,  and  governing  personB  who,  for  hire  or 
gain,  directly  or  indirectly,  keep  or  have  aay  büliard-table^  or 
keep  or  have  a  billiard-table  in  a  honse  or  place  of  public 
entertiunment  or  reaort,  whether  said  table  is  lued  or  not" 
{IL  8. 261,  bub.  ß.  1.) 

YicrDALLmo-HouBES. — The  conncil  bas  also  powen  to  paas 
by-law8  for  lioensing  and  limiting  the  nnmber  of  and  r^- 

lating  victualing-houses,  ordinarie«,  and  houses  where  fruit, 

oyBters,  clams,  or  victuals  are        to  be  eaten  tberein,  and 

otber  i^laccs  for  the  reception,  refreshment,  or  entertainment  of 

the  public''   (Ik  &.  261,  sub.  &.  2  and  3.) 

• 

AücnoNEERS,  ITAWKERä,  &c. — "  Thc  Council  of  ovcry  coimty, 
City  and  town  sepiiratod  from  the  county  for  municipal  pur- 
poses,  may  respectively  paas  by-laws  tor  the  ioUowing  purposes : 
Fo  lieensing,  regnlating  and  governing  anctioneerB  and  other 
persona  adling  or  pntting  np  for  aale  gooda,  warea,  merchan* 
diae  or  effeeta  by  public  auction,  and  for  fixing  the  aam  to  be 
paid  for  every  auch  lioenae,  and  the  time  it  BhaQ  be  in  foree; 
for  licensiii«;,  reixiihiting  and  goveniing  hawkers  or  potty  chap 
inen,  and  other  persous  carrying  on  petty  trndcr^,  wlm  have  not 
become  householders  or  permanent  residents  in  the  county  or 
city,  or  who  go  irom  place  to  place  or  to  other  men'a  honaea  on 
footf  or  with  any  «limal  bearing  or  drawing  any  gooda,  waraa 
or  merchandiae  for  aale,  or  in  or  with  any  boat,  veeeel  or  other 
«rafb,  or  otherwiae,  carrying  gooda,  warea  or  merchandise  for 
sale,  and  for  fixing  the  ßuni  to  be  paid  for  a  license  for  exer- 
cising  Buch  calh'ng  within  the  county  or  city,  and  the  tinie  the 
license  ßhall  be  in  force  ;  and  for  providing  the  township  clcrks 
with  licenaes  in  this  and  thepreviouB  section  nientioned,  for  sale 
to  parties  aj^lying  for  the  aame  in  the  township,  under  aach 
regulationa  aa  may  be  preacribed  in  anch  by-law ;  bat  no  dnty 
fihall  be  impoeed  for  hawking  or  pedlihg  any  goods,  warea  or 
merchandize,  the  growih,  prodnce  or  mann:ßictnre  of  tiiia  pro* 
Vinco,  not  being  liquora  mcntioned  in  the  24:Gth  section  of  this 
act."   {Ib.  8.  284,  anb.  secs.  2,  3.) 
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LIMITATION  OF  AGTIONS. 

Limitation  of  Actions  aoainst  Jubtiobs. — ^  No  action  «hall 

be  brouglit  against  any  Justice  of  tho  Peace  for  anything  done 
bv  Ii  im  in  the  execution  of  Iiis  officc,  unlesB  tlie  saiiie  be  com- 
menced  witliiu  ßix  moutliß  next  after  the  uct  complained  of  was 
committed."   (Con.  Sut.  ü.  0.  c.  126,  b.  9.) 

T*?^OTi(^E  OF  AeTTON. — "  such  action  bball  be  conniienced 
agaiitöt  anj  Justice  of  the  Peace  until  one  month  at  Icast  after 
a  notice  in  writing  of  the  intendcd  action  has  been  delivered 
to  bim,  or  left  for  Mm  at  hia  vsaal  place  of  abode^  by  the  party 
intendiug  to  commenee  the  action,  or  by  hia  attomey  or  agent, 
In  which  notiee  the  cause  of  action,  and  the  oonrt  in  which  the 
ßame  is  intendcd  to  be  brouglit,  shall  bc  clearly  and  implicitly 
ßtiitud  ;  and  npon  the  back  thereof  sliall  be  endurBcd  tlie  name 
and  place  of  abodo  of  the  party  inteuding  to  sue,  and  also  the 
name  and  place  of  abode  or  of  bnsinesB  of  bis  attomey  or 
agent"  (Ib.  s.  10,) 

Limitation  A8  TO  Sdmmaby  Procebdinos. — "  Wben  not  other- 
wiae  provided,  the  proeecntion  for  every  offence  pimishable  on 
amnmary  conviction  shall  be  oommenced  within  three  months 
after  the  oommiasion  of  the  offence,  and  not  otherwxse ;  and  the 

evidence  of  the  party  aggrieved,  and  also  the  evidence  of  any 
inhabitant  of  the  district,  couuty  or  place  in  wliich  the  olhnce 
was  committed,  shall  be  admitted  in  proof  of  the  oÜ'ence,  not- 
witliBtanding  any  forfeiture  or  penalty  incurred  by  the  oflence 
may  be  payable  to  any  public  fand  of  Bucb  district,  county  or 
place."  {CoxL  Stat  G.  c  99,  124.) 

Or  AonoNB  and  PsoBECimoNB. — "  AU  actionB  and  prosecn- 
tionB  to  be  commenced  againat  any  person  for  anydiing  done 
in  pnranance  of  the  foregoing  criminfü  aets*  ahall,  nnlesBother- 

wiöc  provided  for,  be  had  and  tried  in  the  district,  county  or 


♦Tho  meanin^  of  Uiis  f  rrtinn  is,  that  any  action  or  prosecntion  to  bc  commenced 

S^aiost  any  Justice,  conaUbk  or  other  person  for  aavthins;  dune  undcr  the  au  tho- 
ty  of  any  of  the  Mto  (Con.  Stat  C.  e.  91  to  90  indiuiTe),  sbaD  be  eommeaeed 
within  the  aix  months,  and  oot  tliat  there  is  to  be  eay  Hmitetion  of  time  within 
which  the  crimiiMl  is  to  be  proeeeded  againat 
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place  wliere  the  fact  was  committed,  and  niTiflt  he  commenced 

witliiii  hix  iiiuiiths  next  after  tlie  fact  coimnittetl,  aiid  not 
otberwiöe."   {Ib,  s.  125.) 

♦ 

LÜNATICS. 

Everv  per.-^on  at  the  a^e  ol  iliseretion  is,  unless  tlie  coiitiary 
is  provecl,  presuuied  by  law  to  be  aane  and  to  be  accountable 
for  bis  actione. 

Tlie  questioa  as  to  sanity  in  cases  when  a  party  is  charged 
with  a  crime  ia  a  queation  for  tfae  conrt  and  jiuyi  ftnd  it  should 
not  be  oonsidered  by  the  jmtice  in  any  cases,  exoept  those» 
where  he  has  the  power  to  decide  Bnmmarily. 

If  in  a  case  wliicli  the  justice  lius  tbe  pt)wer  to  decide  sum- 
marily  lio  becomes  sati-1io<I  that  the  defeiulaiit  was  a  lunatic  at 
the  time  of  the  committing  of  the  offence  coniplained  of,  he 
•  sboald  60  decide,  and  commit  the  defendant  to  pnson  as  a 
dangerooB  person. 

Lux  ATICS  iiow  BAiLABLE.* — ^Tf  any  persoo  has  been  di^ieovered 
and  apprehcnded  under  circumstanoes  that  deuote  a  derange- 
ment  of  mind,  and  a  pnrpoae  of  committing  some  crime,  for 
which,  if  committed,  such  penon  would  be  liable  to  be  indicted, 
and  any  of  Her  M ajesty^B  Jnstices  of  the  Peace  before  whom 
such  person  may  be  brought  tbinks  fit  to  issue  a  Warrant  for 
comiuittiug  him  as  a  dangerous  person  suspected  to  be  iiisuue, 
such  cause  of  commitment  being  plainly  expressed  in  tbe 
Warrant,  tho  person  so  committed  shall  not  be  bailed  exoept 
by  two  Juätices  of  tbe  Peace,  one  whereof  ahall  be  the  Juatiee 
who  haa  iegtied  snch  Warrant,  or  by  the  Court  of  General 
Qnarter  Seasions,  or  in  Lower  Canada  by  one  of  the  JndgeB  of 


*  It  iä  evLUeiit  from  tbe  perosal  of  tbis  section  Üiai  the  Intention  of  the  legis- 
lAtnr«  was  to  prevent  erim«  by  the  oonfinement  of  all  persona  of  denu^  mM  ; 
and  therefore  the  inatioe  ahould  not  «nqoire  or  tuke  into  consideration  the 
qticstinn  n<«  t<>  whether  or  not  the  derat^femmi  of  raiiid  haa  been  produoed  by 

druukeiiucää. 

Insanity  prodaoed  by  dmnkemieaa  will  notezenaetheeomniimlonof  any 

Th\s  s[)f(  ii's  (jf  iiirsanity  is  curaliln,  ainl  the  porson  of  dernnj^d  mlnd  who 
assaults  and  iU-treatä  his  wife  should  bü  committed  under  (hie  aection,  and  not  in 
the  ordinary  way  for  want  of  aureties  to  keep  Ute  peace. 
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Her  Majepty's  Court  of  Queen's  Beuch,  or  one  of  the  Juclgcs 
of  Her  Majestj'B  Snperior  Court  for  that  aectiou  of  the 
Frovince,  or  in  Upper  Oanada  hj  one  of  the  Jndges  of  Her 
Majesty'ß  Superior  OonrtB,  law  or  cquity,  at  Toronto.'' — (Oon. 

Stat.  C.  c.  109,  ö.  7.) 

IiVQriKY  AS  TO  Insake  Pbisonebs. — "  The  chairman  of  the 
Quartor  Sassions  and  another  Jnstice,  with  the  aid  of  two  phy- 
sicians or  surfreons,  are  cmpowered  to  inquire  as  to  tlie  necessity 
of  any  persoa  imprlsoned  under  genteuce,  or  on  criminal  t-harge, 
or  on  civil  procefls;  and  if  it  be  dnly  oertified  by  such  JostioeB 
and  phyBicians  or  Boii^nB  that  ancfa  peraon  Ib  insane,  the 
Goyemor,  upon  receipt  of  Buch  certificate  throngh  the  provin- 
cial  secretary,  may  direct  by  Warrant  nnder  bis  band  and  privy 
seal,  thiit  such  person  ßhall  he  removcd  to  ßiich  public  hmatic 
flsyluMi  or  other  propor  reco]4acle  for  insane  persuns,  ashemay 
judge  proper  and  appoiut  iu  that  behalf."   {Ib,  b.  8.) 

*^£very  person  bo  removed  ahall  remain  nnder  eonfinement 

as  aforesaid  until  it  has  been  duly  oertified  to  the  Govemor, 
through  the  provincial  secretary,  hy  two  physicians  ov  surgeons, 
that  such  person  has  beconie  of.sound  mind  ;  wlicreupon  he 
may  be  set  at  large  under  the  Govemor's  Warrant,  or  remanded 
to  prison  if  his  period  of  imprisonment  have  not  expired." 
(Ib.  B.  9.) 

Danobboub  Lukatics  TO  BE  coOTTKED  BY  Warrant. — Any 
two  or  more  JnstieeB  of  tHe  Feaoe  residing  in  the  'city,  town, 
▼illage,  townfiliip,  parifib,  or  t>lace  where  snch  Innatic  or  mad 
person  may  be  fonnd,  of  whom  the  chairman  of  the  Quarter 

Scö-sionft  for  the  coiinty,  if  in  Upper  Canada,  or  a  Judge  of  the 
Superior  Court,  if  in  Lower  Canada,  sliall  be  one,  may  by  War- 
rant under  their  handd  and  seals,  direeted  to  the  constables,  or 
Bome  of  them,  of  any  Bnch  eity,  town,  yiUage,  township,  pariah, 
or  phtce,  cause  Bnch  pereon  to  be  apprehended  and  Icept  safely 
locked  np  in  some  secnie  place  within  the  diatrict  or  connty 
where  snch  city,  town,  TÜlage,  township,  parish,  or  place  lies^ 
as  ßuc  Ii  Justices  under  their  hands  aud  scals  dkect  and  appoint" 
(Ib.  s.  10.) 
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Fribonxb  bboomino  nraAHB. — ^If  any  person  wliile  imprisoned 
ioT  «DJ  offenoe  whataoever,  or  for  not  finding  bail  to  keep  tl^ 
peace,  to  anawer  a  crimmal  charge,  or  in  oonseqnence  of  anj 

ßuinmary  conviction  or  order,  appeaiB  to  be  inaane,  any  two 
Justice»  of  the  Peace,  the  chainnan  of  tlic  Qiiarter  Sessions  if 
in  Upper  Canada,  or  if  in  Lower  Canada  a  Judge  of  tlie  Supe- 
rior  Court,  shall,  witli  the  aid  of  two  phjsicians  or  surgeons, 
enqnire  as  to  the  insanity  of  such  person ;  and  if  dulj  oertificd 
by  atidb  jnatioe  and  such  phyaiciana^  dra.,  tbat  waxik.  penon  is 
üiaane^  the  GoYemor,  on  the  receipt  of  aiM^  oertificate^  throngk 
the  Provineial  8eci«tary,  may  by  wamst  difeot  aaeh  inaane 
person  to  l>e  removcd  to  bome  proper  public  Luuatic  Asylum. 
•  (See  ib,  s.  8.) 

LuNATTO  AKD  BIS  Laitds  how  dupobsd  of. — ^If  the  lunatic  be 

not  tliLU  lesidinn^  in  Iiis  le<;al  scttlement  be  may  be  sent  there 
by  Warrant  of  twu  J  uötict\s,  aud  the  reasonablc  cliarges  of  Iiis 
removal,  maintenance  and  treatment  during  such  restraint,  for 
the  time  onlyhia  lanacyor  madueas  continues,  ehall  be  satisüed 
and  paid, — such  chai]gea  being  proved  npon  oftth^^by  order  of 
two  Juaticea  aa  aforeeaid,  directing  the  treaanrer  of  the  mnni- 
cipality  where  any  goods,  chatteli»,  landa  or  tenementa  of  aneh 
person  may  be  to  seize  and  seil  so  much  thereof,  or  receive  so 
much  of  the  annual  rents,  as  may  \>e  necessary  to  pay  the 
same,  accounting  at  tlie  next  Quarter  Scs^ionp ;  but  if  such 
person  hath  no  estate  over  and  above  what  is  guthcient  to  main- 
tain  bis  fainily,  then  such  chargee  to  be  satisüed  and  paid  by 
the  mnnicipality  to  which  such  person  belonga :  the  order  for 
auch  to  be  by  two  Jnsticea  directed  to  the  treaaurer.  (See  4b, 

8.11.) 

Majntenanob  OK  LüNATU». — "  In  all  cases  where  any  person 
18^  by  virtne  of  the  firat,  aeeond,  third^  fonrth,  fifth  «od  aizth 
aectioDB  of  titia  act,  kept  In  eoatody  aa  a  Inoatie  or  inaane  per* 
fion  by  order  of  any  court,  or  by  order  of  the  GovenwMr  anbae* 

quent  thereto,  any  two  Juetices  of  tlie  IViu  e  ol  tlie  district  or 
county  where  sucli  per.<)n  iö  so  kept  in  eiistody,  of  whoni  tlie 
chairman  of  tlie  Quarter  Sessions  for  the  county,  if  in  Upper 
Canada,  or  a  Judge  of  the  Snperior  Court,  if  in  Lower  Ganada, 
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gliall  ])e  uiie,  may,  hy  thc  best  ]c^^a\  evi<]once  tliat  can  be  pro- 
cure<]^  inquire  into  and  ascertain  thc  circumstances  of  personal 
legal  disability  of  such  lunatici  tlic  place  of  the  last  legal 
aettlefment,  and  the  drcumBtances  of  Boch  penon ;  and  if  it 
does  not  appear  tbat  he  is  poeseesed  of  snfficient  propei  ty 
wMcb  can  be  applied  to  bis  maintenance,  may  make  an  order 
upon  such  city,  town,  villj^,  towiic<liip,  parisb  or  place  wlierc 
tliey  adjiidfre  bim  to  bc  legally  scttled,  to  paj  such  weekly  sum 
ibr  bis  maiutenance  while  in  the  place  of  custodj  which  the 
conrt  or  Qoyernor  has  appointed,  as  sball  from  time  to  time  be 
fixed  npon  hj  the  Govemor,  and  by  him  directed  in  vriting 
through  the  Proyincial  Secretary."   (Ib.  8. 13.) 

Seti'lkment. — Where  euch  place  of  settleineut  cannot  be 
ascertained,  flueh  allowance  ßliall  be  paid  In'  tho  trea^urer  of 
the  muuicip«^cw}xMfation  of  the  city,  town,  viUage,  township, 
parish  or  plagaCyhere  such  pereon  haa  been  apprehended," 
{Ib.  ß.  14)  • 

1£  it  appfflMW  4hat  snch  pereon  is  posseeaed  of  snfficient 
propcrty  aa  aforwaid,  then  anch  Jnsticea  ahall  order  and  dirtct 

the  sarae  to  be  applied  to  pay  and  satisfy  the  expense  of  the 
maintenance  of  such  person,  in  the  mann  er  directed,  in  the 
casu  of  lunatics  aud  inad  persona,  bj  the  eleveuth  eection  of  this 
act/'   {Ib.  ß.  15.) 

The  mtinicipal  eorporation  of  the  eity,  town,  TÜlage,  town- 
ehip,  pariahy-or  place  in  whieh  the'Baid  jnsticeB  adjudge  anj 
Iimatic  to  be  legaUy  aettled,  may  appeal  against  sach  order  to 
the  Genend  Qnarter  Beesiona  d  the  Peaee  to  be  holden  for  the 
distriet  or  county  wbere  such  order  lias  been  inade,  in  liko 
manner  and  under  like  restrictions  and  regulation»  as  against 
any  other  judgment,  order  or  deeision  of  a  Justice  or  Juaticee, 
giving  reasonable  notiee  thereof  to.  the  Clerk  of  the  Peaee  of 
auch  distriet  or  county,  who  shall  be  respondent  in  sach  appeal, 
which  Said  appeal  the  Jnstices  of  the  Peaee,  assembled  at  the 
Said  General  Qnarter  SeBsions,  are  hereby  anthorised  and 
empowered  to  bear  and  determlae,  in  the  same  manncr  iis  other 
appeals  to  Courts  of  Quailer  Sessions  are  now  beard  and 
detennined  in  Upper  or  in  Lower  Canada  xe&pectively." 
{Ib.  s.  16.) 


8d2  THB  IUGISTBA.TK's  IfAKÜAL. 

Wbo  sfttled. — ^^^Every  penon  of  fnll  age  who  has  beeil-  a 
resident  and  inhabltant  of  any  citj,  town,  yiHage,  townsbip, 
parish  or  place  tor  one  year,  aiul  the  membere  of  Iiis  fumily 
who  Lave  nut  t^ained  a  separate  i^ettleinent,  pliall,  für  tbe 
purposes  of  this  act,  be  deemed  settled  in  such  city,  town, 
TÜlage,  townahip  or  place."  (Ib,  a*  17.) 

Desuti  Ti:  Ll^natics. — The  Clerk  of  the  Peace  shall,  once  in 
each  year,  lay  before  the  graiid  jury  of  the  Quartcr  Sesöioiiö, 
in  each  eouuty,  an  account  in  detail  of  all  Bums  of  luoney 
expended  doring  the  last  preceding  twelve  months,  or  necessary 
to  be  adranced  dnring  the  nezt  ensning  twelve  nionthe^  for  the 
pnrpoee  of  maintaining  and  sapporting  insane  deatitnte  penoiia^ 
reoelTed  into  the  gaol  of  the  ooimtj,  and  the  aaid  grand  jnrj 
may  at  such  Quarter  Sessions  present  such  just  and  reasonable 
ßum  ik>  they  in  their  discretion  think  necessary  for  the  pnrpoee 
of  maintaining  and  sn[)purtiHg  insane  destitute  ]»f  r-<iii>,  either 
in  the  gaol  or  some  other  place  within  the  connty,  for  tlie  year 
nezt  enening  the  said  sesttonsy  which  presentment  ahall  be 
made  onoe  in  each  year,  and  in  each  yiMur  the  like  acconnt  in 
detail  of  the  moneys  expended  doring  the  past  year  shall  be 
laid  before  the  grand  jury  aa  aforesaid.  (Com  Stat  ü.  C,  a 
122,  B.  1.) 

ILow  MoNXT  TO  BB  FAID. — Tho  chairman  of  the  Qnarter 
Seeaions  may,  from  time  ta  time^  issne  bis  Warrant- for  the  pay- 
ment  of  sndi  snm  of  money  to  the  amonnt,  bnt  not  exeeeding 

the  amonnt,  so  presented,  and  such  money  shall  be  payable  by 
the  treasuror  of  the  connty  out  of  the  nioney?^  of  tlie  conntv  in 
Iiis  hiiiids  and  unappropriated,  and  the  account  bu  laid  l)efore 
tbe  grand  jnry  from  time  to  time,  so  far  as  the  same  hae  been 
approved  of,  and  the  said  Warrant,  shall  be  a  sufficient  dischaige 
and  indemnity  to  all  persona  conoemed  in  the  e^»enditnre  of 
auch  Bom  of  money."  (Ib.  a.  2.) 

Lfnatic  Asylum,  Pkitate. — The  Justices  of  the  Peace  in 
any  county  assembled  in  Qnarter  Sessions,  may  (if  and  when 
they  think  fit)  grant  a  licmiae  to  any  person  to  keep  a  hoose 
for  the  reception  of  Innatica^  or  of  any  sex  or  class  of  Innatics^ 
within  snch  connty.  (Oon.  Stat.  0.  c.  73,  s.  1.) 
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The  Juatices  shall^  at  the  first  Qaarter  Seseions  in  eveij 
jear  alter  tlicy  have  granted  snch  licenee,  appoint  three  or 
more  Jnstlcee,  and  also  one  physidan  or  more,  to  act  asyifiitors 

of  cvcry  house  liceiised  tbr  tlie  receptiori  ot'  lunatics.  {Ih.  8.  2.) 

The  ßectiong  3  to  110  of  said  act  ^ive  tlie  vi>iturs  ainple 
powers  to  euable  them  to  enflore  the  proper  treatmeut  of 
patients. 


MACUINliilY— A.CCIDENTS  FROM. 

To 

09r  Btbam-boatB)  &a  —  ^^The  ownen  of  everj  Bteam-boat| 
Bteam-oar,  and  0team;K»rriagey  and  of  eveiy  mül  or  building  in 
which  maehinery  is  need,  Äall  erect  good  and  Bnbetantial 

guards  round  such  machincry,  eo  as  to  prevent  passengers  and 
other  persons  on  board  of,  or  enteriiig  or  bcing  in  the  same 
respectively,  from  Coming  in  contact  with  tho  machincry  used 
therein  or  attached  thereto/^   (Con.  Stat.  U.  G.  c.  79,  8. 1.) 

JüSTieES  OF '  THB  PeAOB  TO   ENTEB  MiLLS,  AKD  TO  ■ 

EXAMINE,  etc. — "  It  sliall  be  the  duty  of  every  Justice  of  the 
Peace  in  the  eounty  or  city  in  which  he  resides  and  usually 
acts  as  a  Justice  of  the  Peace,  to  enter  into  or  upon  all  build- 
ingB  wherein  machinery  ifl  erect (^d,  and  to  inspect  and  examine 
lihe  machinery  thereof  or  attached  thereto ;  and  if  npon  snch^ 
examination  he  finds  that  ihere  are  not  proper  gnarda  erected, 
orthat  the  guards  nsed  in  and  abont  sndi  machinei  v  are  in* 
sufficient,  such  Justice  shall  notify  tlie  same  to  the  owner  or 
occu]iicr  of  such  building,  and  Bhall  direct  the  Aecessary  guaids 
to  be  erected."    (Ih.  s,  3.) 

CoLLEOrOB  OB  JuBTIOE  TO  PEUVEB  CeRTIFIOATB  OF  SUF- 

FioixNCT  OF  GuABDs,  <feo. — In  case,  npon  the  inapection  of  any 
ateam-boat^  ßteam-eary  or  Bteam^nuriage,  or  of  any.  bnÜding 
wherein  or  whereto  machinery  is  nsed  or  attached  as  aforesaid, 

it  appears  to  the  collector  or  Justice  rer;])ectively  inspccting  the 
ßame  that  the  guards  crected  or  to  be  erccted  in  compliance 
with  this  act  are  sufüciently  safe  and  subßtantial,  such  collector 
or  J.aatice  shall  deliver  to  the  penon  in  chaige  of  such  steam- 
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boat,  steam-cairiage,  or  car,  uid  to  the  proprietor  or  oocnpler 

of  siicli  building  as  aforesaid,  a  certiticate  to  tliat  eßect;  and 
if  such  safe-guards  are  at  all  tiincs  kept  in  ^ood  and  BulKcient 
repair,  such  certificate  shaii,  for  six  months  from  the  data 
thereof,  be  a  good  aad  aufficieiit  protection  to  the  uuiste»  and 
ownen  and  occupim  of  sneh  ateam-boat,  steanHsamagey  or 
car  and  bnüding  leBpectivelj  as  afoiesaid^  against  mj  penally 
to  be  incnrred  under  tbe  provisionB  of  thia  act"  (Ih.  8.  4.)  . 

*Pbnaltt. — ^'^In  case  the  master  or  peraon  in  cbarge  of  any 
Bteam-boat,  Bteam-car,  or  Bteam-carriage,  or  the  owner  or  oo- 

cupier  of  any  building  wherein  machinery  haa  been  erected  as 
aforcsaid,  neirlort«?  or  rofn^o?  to  comply  with  tlie  directions  of 
STicli  coliectur  or  deputj-c^liector,  or  Justice  of  the  Peace,  as 
the  caae  may  be,  he  shall  forfeit  and  pay  for  every  such  offence 
a  man  not  exceeding  iowt  doUan  and  the  costs  of  eonviction; 
and  in  defanlt  of  payment  of  sneh  sttm  and  coets,  the  ofSsnder 
«hall,  by  a  Warrant  mider  the  band  aad  ieal  of  such  Jnatiee, 
be  eent  to  the  common  gaol  of  the  county  or  city  witbin  which 
the  otieiice  was  committed,  for  any  period  not  exceeding  thirty 
days."   {Ih.  b.  5.) 

As  to  the  malieioiia  deetmction  of  machinery,  aee  article 
Malicioiia  lüjschief^"  poH, 


MANSLAUOHTER. 

Eyery  penon  gaüty  of  manalaughter  shall  be  imprisoned 
in  the  penitentiaiy  for  the  term  of  Hb  natural  life,  or  for  any 
term  not  less  tban  two  years,  or  be  imprisoned  in  any  oliher 
prison  or  place  of  confinement  for  any  term  less  than  two  yeafB^ 

or  shall  pay  such  fine  as  the  court  may  iniy>usc." 

Whether  there  c&n  legally  be  an  accessory  to  a  manalaughter, 
seems  doubtfoL 

Definition. — Manslautchier  is  the  unlawful  killinj^of  anotlier 
upon  a  fiudden  heat  of  passen,  with  out  previous  malice,  ex- 
pressed or  implied.  If,  upon  a  sudden  quarrel|  two  persons 
fight,  and  one  kill  the  other,  it  is  manslanghter;  and  so  it  is 
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if  th^  üpon  mch  an  oocasion  go  out  and  fight  in  a  field,  for 
this  is  one  continned  aet  of  paasion.   So,  also,  if  a  man  be 

greatlj  provoked,  as  by  pullinp:  Iiis  nosc,  or  by  takiiig  aiiother 
in  the  act  of  adultery  with  h'iA  wifo,  and  iramcdiately  kill  the, 
aggressor,  it  is  only  manslaughter.  But  in  every  case  of  homi- 
dde  upon  provocaium,  if  tbere  be  a  eufficient  time  for  passion 
to  Bnbeide,  and  reason  to  interpoee,  and  tbe  penon  Bö  proyoked 
•fterwacdB  kill  the  otber,  thifl  10  deliberate  royengey  and  amonnts 
to  mnrdelr. 

Hanslangbter  may  also  arise  when,  in  the  commission  of  some 
iinlawful  act,  dcath  ensues.  As,  if  two  persons  play  at  sword 
and  bu ekler,  wbich  ia  an  unlawful  game,  and  one  kiU  tbe  otber, 
it  ia  manslaughter. 

80,  when  a  penon  doeB  an  act  lawful  in  itself,  bnt  in  an 
nnlawfiil  manner,  vithont  dne  eantion  and  eircnmBpection,  as, 
wben  a  workman  flings  down  a  atone  or  plece  of  timber  into 
the  Btreet  and  kills  a  man,  this  may  be  eiüier  excnsable  homi- 
cide,  iiiaiiöliiiigliter,  or  murder,  according  to  the  circiniistances 
nnder  wbich  tbe  original  act  was  dune.  If  it  were  in  a  country 
TÜlage,  wbere  few  passengers  are,  and  be  called  out  to  all 
people  to  have  a  eare,  it  is  misadventore  only ;  but  if  it  were 
in  tlie  thoronghfare  of  a  dty,  where  manj  people  are  continn- 
ally  passing,  it  will  be  manalanghter,  althongh  he  may  haye 
giyen  lond  waming ;  and  mnrder,  if  he  knew  they  were  pass- 
ing  and  gave  no  waming  at  all  to  tbem,  beiiig  luaUco  to  all 
inankiiid. 

The  distinction  between  mnrder  and  manslaughter  will  be 
weil  ilhistrated  by  the  caseof  Francis  Smith,  wlio  was  indicted 
for  murder  in  London,  England,  January  13th,  1804.  The 
neighbonrhood  of  Haaunersmith  had  been  alarmed  by  what 
was  Bupposed  to  be  a  gboet.  The  prisoner  went  ont  with  a 
loaded  gun,  with  intent  to  apprehend  the  peraon  who  person- 
atcd  tlie  gliost.  lle  met  the  dcceased,  who  was  dressed  in 
white,  and  immediately  discharged  bis  gnn  and  kille<l  him. 
Cliief  Baron  McDonald,  Mr.  Justice  Rooke,  and  Mr.  Justice 
Lawrence  were  unaniraously  of  opinion  that  the  facta  aniuuuted 
to  the  crime  of  murder ;  for  tbe  penon  who  repreeented  the 
ghoBt  waa  only  guilty  of  a  mifldemeanor,  and  no  one  wonld 
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have  had  a  right  to  liaye  killed  hiin,  if  be  coold  not  otlierwifle 
haye  been  taken.  The  jnrj  bronght  in  a  Terdict  of  man* 
Blangbter^  bat  the  conrt  eaid  they  ooidd  not  receiye  that  yet- 
dict :  if  the  jiiry  believed  tiie  witnesßes,  tlie  priaoner  was  guilty 
of  murder;  if  they  did  not  believe  them,  they  must  acquit 
TJpon  this  they  found  a  verdict  of  fniiHy.  Sentence  of  death 
was  proiiounecd,  bnt  the  prisouer  was  re}>rieN'ed. 

The  cases  adduoed  by  Mr.  Jnstioe  Fofiter  have  been  cited  as 
apt  illostratioiiB  of  the  higher  and  lower  degrees  of  homicide. 
*^  A  peraon  driving  a  cart  or  oaniage  happeneth  to  kill :  if  he 
aaw  ör  had  timely  notioe  of  the  misohief  likely  to  ensue,  and 
yet  drove  on,  it  will  be  murder,  for  it  was  wilfnlly  and  deli- 
berately  done.  Ilere  is  the  heaift  regardless  of  social  duty, 
wliich  I  have  already  taken  notice  of  If  lie  inij^lit  have  seen 
the  danger,  aud  did  not  look  before  him,  it  will  be  nianslaugh- 
ter,  for  want  of  dae  circnmspection.  Bat  if  the  accident  hap- 
pened  in  Bach  a  manner  that  no  wantof  care  coold  be  impnted 
to  the  driver,  it  will  be  aoeidental  death,  and  the  driver  will  be 
excnsed." 

In  I^ex  V.  Jfartin  it  was  decided  that  causing  the  death  of  a 
child  by  giving  it  ßpiritnons  liquors,  in  a  c^uantity  unät  for  itd 
tender  age^  is  manslaughter. 

— • —  / 

UALIOIOÜS  1CI80HIBF. 

MalicIous  Imjuuies.  —  In  order  to  constitute  au  offence 
within  the  meaning  of  the  Statute,  tlie  nvt  mn<\  liave  ifnen 
done  w  ilfully.  Ali  dauiage  done  wilfully  or  malicioiisly  to 
any  property  whatever,  whether  of  a  public  or  private  natore, 
U  panishable  ander  the  etatnte.  The  word  wilfully  "  must 
be  onderstood  ae  meanmg  pnrpoeely,  as  diatingaished  from  . 
in  ignorance  or  by  accident ;  and  if  the  damage  be  done  ftom 
euch  a  degree  of  carelessness  as  a  reasonable  person  would  not 
be  guilty  of,  tlie  party  is  liable  to  be  proceeded  against  uiuk  r 
this  act,  wliicli  i .  intended  to  give  a  niore  suuiuiary  reuiedy 
than  au  actiou  of  trcspass. 

The  general  prindple  is,  that  where  a  man  oommits  an  an- 
lawfol  aot  nnacoompanied  by  any  einmmatances  jnstifying  its 
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commission,  it  is  a  pranmption  of  law  that  he  acted  advisedlyy 
and  with  intent  to  prodace  the  consequenceB  which  have 
iasned.  If,  therefore,  A«  throw  a  Btone  at  B.,  which  breaks 
tlie  window  of  C,  this  wotQd  be  wilful  damage  witbin  tbe 
meanin^  of  tbe  act.  "Ko  person,"  as  obsorved  by  Cliief 
Justice  TiiuUill,  "can  sbelter  liiuioulT  iruiii  puni-iuiient  on  tlie 
ground  tbat  tbe  miscbief  be  committed  was  wider  in  its  con- 
seqoences  than  he  originally  intcaided."  It  iB  not,  however, 
necessary  to  prove  malioe  against  the  owner  of  the  property. 
If  the  act  vere  done  wilffilly^  it  will  be  presomed  to  have 
been  done  malicioiisly.* 

Demolishino  Chfrciies. — "If  any  pcrsons,  riotoQsly  and 
tnmultnoasly  assembled  together  to  tbe  disturbancc  of  the 
pnblic  peace^  unlawfiiUj  and  with  foroe  demolish,  pnll  dowoi 
or  destroy,  or  begin  to  demolisb,  puU  down,  or  destroy  any 
cbnrch,  cbapcl,  or  meetingKhonfle,  for  tbe  exercise  of  any  mode 
or  form  of  religious  worsliip  ;  or  any  liouse,  ßtable,  coach- 
bouse,  out  hu  11  so,  warcbouse,  ofläce,  sbop,  mill,  maltbouse,  bop- 
oast,  banij  or  granary,  or  any  building  or  erection  used  in 
carrying  on  any  trade  or  manufacturei  or  any  brancb  tbereof ; 
or  any  machinery,  whether  ßxed  or  movable,  prepared  for  or 
employed  in  any  mannfaetfue,  or  in  any  brancb  tbereof,  every 
ench  offender  sball  be  giiilty  of  felony,  and  shall  be  imprisoned 
in  tbe  penitentiary  for  tbe  term  of  bis  natural  life,  or  for  any 
other  teriü  not  less  tban  two  veare,  or  be  iiiiprisoned  in  any 
other  prison  or  pla<  e  nf  c  iiliiKjnient  for  any  term  ieöö  tban 
two  yeara."   (Con,  fcitat.  Ü.  c  ^3,  b.  6.) 

EzHiBTriNo  A  Falbb  Light. — ^^'If  any  pcraon  exhibitB  any 
false  ligbt  or  signal,  with  intent  to  bring  any  sbip  of  Teseel 
inlo  diiiiger,  or  uiilawfully  does  anytbing  to  the  immediatc 
destructiuii  of  any  sbip  or  Tessel  in  distress,  such  offender  sbail 
be  guüty  of  felony,  and  shall  suti'er  deatb."   {Ib,  s.  6.) 

DssTROTiNQ  PABTB  ov  Ships  DT  DISTBBB6. — If  any  porson 

nnlawfully  and  malicioiisly  destroys  any  part  of  any  sbip  or 


•  The  sectiona  relating  to  "  arson  '*  and  "  iujuries  to  property  from  exDlosive 
aobstancea,"  aro  left  oqI  in  this  plac«,  having  beea  already  quoted  tmoer  Ibe 
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veBsel  in  disireeB,  er  wrecked,  stranded^  or  eaet  on  ahore,  or  any 
goods,  merchandize)  or  article  of  any  kind  beloiiglng  to  6ucii 
Bliip  or  Teasel,  such  offender  shall  be  guilty  of  felonj,  and  sbjill 

"be  iiiiprlsoncd  in  the  pcuitcntiaiy  for  any  türm  not  Icss  tlian 
two  years,  or  be  iinprisoned  in  any  otlior  prison  or  place  of 
continement  for  any  term  leaa  than  two  years."   {Ib,  ß,  10.) 

DESTBOTnro  'PhAmSy  &o. — ^'^If  anj  penon  onlawfidly  and 

malicionsly  cute  or  otherwile  deetroya  any  hop-binds  growing 
on  polea  in  any  plantation  of  lioi>s,  such  offender  shall  1>e 
giiilty  of  felony,  and  sliall  l>e  ini[»risone(l  in  tbe  penitentiary 
for  auy  term  not  exceeding  luur  years  nor  less  tban  two  years, 
or  be  impriBoned  in  any  otber  prison  or  place  of  eonfinement 
for  any  term  lese  than  two  yeara."  {Ih.  b.  14.) 

^If  any  person  nnlawfnily  and  maUcionBly  deBtroys  or 
damages  witb  inteiit  to  destruy,  any  cnltivated  root  or  plant 
used  for  the  food  of  man  or  beajit,  or  for  medicine,  or  for  dis- 
tilling,  or  for  dyeing,  or  for  or  in  the  course  of  manufacture, 
and  growing  in  any  land  open  or  enclosed,  not  being  a  garden, 
orchard,  or  nnrsery-gronnd,  such  offender,  beizig  convicted 
thereof  before  a  Justice  of  the  Peace,  aball  forfeit  and  pay, 
OTer  aod  above  the  amount  of  the  injnry  done,  auch  anm  of 
money  not  ezoeeding  fotir  doUars  as  to  tlie  Justice  seems  meet.^^ 
{Ib.  s.  15.) 

MAimyg  Caitlb.  —  "  If  any  pefBon  milawfolly  and  mali- 
dously  killfl,  mainu^  or  wounds  any  eattle,  such  offender  shaU 

be  guilty  of  felony,  and  ahall  beimprisoned  in  the  penitentiary 

for  any  term  not  less  than  two  years,  or  be  iniprisoned  in  any 
other  prison  or  place  of  continement  for  any  term  iess  thau 
two  years."   {Ib.  8.  16.) 

Dbbtboting  Goodb. — J£  any  pereon  luüawftdly  and  mali- 
eiously  cnta,  breaks,  or  deatroys,  or  damagee  wiäi  intent  to 

destroy  or  to  lender  nscless,  any  goods  or  article  of  siUc, 
woollen,  linen,  or  cotton,  or  of  any  ono  or  more  of  those 
materialö  mixed  w^ith  each  other  or  mixed  witb  any  other  ma- 
terial,  or  any  frame-work  knitted  piece,  stocking,  hose,  or  lace 
respectiTelyi  being  in  the  loom  or  firame,  or  on  any  machine  or 
engine,  or  on  the  rack  or  tenters,  or  in  any  atage,  pvoceBB)  or 


Digitized  by  Goo<?Ic 


TfiS  MAOISXBATS'b  MAllUAL.  SGd 

projxress  of  manufacture ;  or  unlawfuUv  and  malicioiiBlv  cntü, 
breaks  or  daetrojSy  or  dAmages  with  iuteut  to  destroy  or  to 
lender  uaeleBBi  «07  warp  or  shute  of  ailk,  woollen,  linen,  or 
cotUm,  or  of  an  j  one  or  moxe  of  thoee  materiab  mixed  witk 
eftch  other,  or  mixed  with  any  other  material,  or  any  loom, 
frarne,  inacliine,  enLnne,  rack,  ta(!kle,  or  implciiient,  wliotlier 
üxed  or  movable,  prepared  for  or  employed  in  cardiiig,  fepin- 
ning,  throwing,  weaving,  folling,  shearing,  or  otherwi^^c  mana- 
ftctoring  oit  preparing  any  auch  goods  or  artideB;  or  by  force 
enters  into  any  honse,  ehop,  boilding,  or  place,  inth  intent  to 
oommit  any  of  the  offences  aforeBaid,  endi  odBEender  ehall  be 
guilty  of  iblony,  aiul  sliall  be  imprisoued  in  the  peniteiitiary 
für  any  teriii  not  less  than  two  years,  or  be  iinprisoned  in  any 
other  prison  or  place  of  conänement  for  any  term  less  tlian 
two  yeara."   {Ib,  8. 17.) 

Ihtnaormo  MAOHmiay. — If  any  peraon  vnlawMly  and 

maliciously  cuts,  brcake,  or  dcstroys,  or  daniages  with  intent 
to  de.stroy  or  to  rendcr  iiseles»,  any  threshing  machinc.  or 
any  machine  or  engine  whether  fixed  or  movabie,  prepared 
for  or  employed  in  any  mannfactnre  whatsoever  (ezeept  the 
mannfactore  of  Bilk,  woollen,  linen,  or  ootton  goods,  or  goods 
of  any  one  or  more  of  ihoee  materiab  mixed  with  each  other, 
or  mixed  with  any  other  material,  or  any  frame-work  knitted 
]ne('e,  ßtocking,  hose,  or  lace),  such  offender  shall  bc  guilty  of 
felony,  and  sliall  l»e  imprisoued  in  the  penitentiary  für  auy 
term  not  less  than  two  years,  or  in  any  other  prisqn  or  place 
of  conÜnement  for  any  term  less  than  two  years."  (/ö.  s.  18.) 

Bheakino  down  Banks  of  Cakals,  4fco.— "If  any  peraon 
unlawfully  and  nialicioiiBly  break*»  down  or  cuts  down  any  ßea 
bank  or  sea  wall,  or  the  bank  or  wall  of  any  rirer,  caiial  or 
marsh|  whereby  any  land  is,  or  is  in  dauger  of  being,  overflowod 
or  damaged,  or  nnlawfiilly  and  maliciously  throws  down,  levels, 
or  otherwiee  destroys  any  rook,  almce,  flood^te,  or  other  work 
m  any  navigable  river  or  cänal,  such  offender  sball  be  gnilty 
of  felony,  and  sfaall  be  Imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  four  years,  or  in  any  other  priaon  or  place 
of  confinement  für  any  term  less  than  two  years."  {Ib.  s.  19.) 
24 
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"If  any  pcreon  unlawfuily  and  maliciously  cnts  oft',  draws 
up  or  removes  any  pilcs,  cbalk,  or  otlier  inaterials  fixed  in  the 
ground  and  used  for  secaring  sea  bank  or  sea  wall,  or  the 
bank  or  wall  of  anj  river,  canal,  or  marsh,  or  müawfully  and 
malicloiislj  opeoB  or  draws  np  any  flood-gate^  or  doea  anj 
other  injnry  or  nusehief  to  any  navigable  river  or  canal  with 
intent,  and  so  as  tliereby  to  obstmct  or  prevent  the  carryin^  on, 
completing,  or  iiiaiutaiiiing  the  navi«^atioix  tliereof,  such  ofiender 
sliall  bi?  gnilty  of  feluny,  and  sliall  be  imprißoned  for  any  term 
not  exceeding  two  years."   {Ih,  s.  20.) 

Destüüyln'g  Bkidges. — "If  any  ]^ergon  unlawliilly  and  inali- 
cioiisly  pullß  down,  or  in  any  wise  destroys  any  public  bridg-e, 
or  does  any  iujury  witli  intent,  and  so  as  thereby  to  reuder  such 
bridge  or  any  part  thereof  dangerous  or  impassable,  such 
offender  shall  be  gnilty  of  felony,  and  ehall  be  impris<)ned  in 
the  penitentiary  for  any  tenn  not  exoeeding  four  yeare  nor 
less  than  two  years,  or  in  any  other  prison  or  place  of  confine- 
nient  for  any  term  lesö  than  two  years."    {Ih,  ß.  21.) 

Prostratiho  Gates,  &o. — ^*'If  any  person  unlawfnlly  and 
malicioiisly  throws  down,  levels,  or  othcrwise  destroys,  in  whole 
or  in  part,  any  turapike  gate,  or  any  wall,  chain,  rail,  post,  bar, 
or  other  fence  belonging  to  any  tumpike  gate,  or  det  up  or 
erected  to  proTent  paseengerB  paesing  by  withont  paying  any 
toll  directed  to  be  paid  by  any  act  or  ordinance  relating 
tbereto  in  foree  in^  this  proTince,  or  any  hotue,  bnilding  or 
woigliing  ehgine  erected  for  the  better  oollection,  asoertainment, 
or  eecurity  of  any  sucL  toll,  sneh  offender  shall  bc  guilty  uf  a 
miadenieanor,  and  shall  be  punLshed  accordingly."   {Ib.  s.  22.) 

Destroyino  Fonds  and  Dams. — "If  any  person  unlawfully 
and  malicionslv  breaks  down  or  otlierwise  destroys  the  dam  of 
any  fish  pond,  or  of  any  water  wliich  is  private  property,  or  in 
which  there  is  any  private  right  of  fiahery,  with  intent  thereby 
to  take  or  destroy  any  of  the  fish  in  anch  pond  or  water,  or  so 
as  thereby  to  eaaee  the  loss  or  destmction  of  any  of  the  fah,  or 
nnlawfnlly  and  maliciotisly  puts  any  lime  or  other  noxious 
material  in  any  bucli  pond  or  water,  with  intent  thereby  to 
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destroy  any  of  the  fish  therein,  or  unlawfulljr  and  mn^' oaslj 
break»  down  or  otherwiae  deBtroys  the  dam  of  any  mill-pond, 
Bueh  offendw  ahall  be  goilty  of  a  misdemesnor,  and  be  punished 
acoordingly,"   (Ih.  b.  3S.) 

Destroting^  Trbks,  &o, — ^'^If  any  penon  nnlawfnily  and 
malicioaBly  eate,  breaks,  barka,  roots  np^  or  otherwiae  destroya 
or  damages  the  whole  or  any  part  of  any  tree,  sapling,  or  slirub, 
or  any  under-wood,  respectiveiy  growing  in  any  park,  pleasure 
giuuinl,  gardeo,  orchard, or  avenue,  or  in  any  ground  adji^ining 
•or  beluiigiug  to  aiiy  dwelling  hoiise,  such  olFender  bIiuII  bo 
guilty  of  a  miademeanor,  and  ehall  be  punisLed  accordingly ; 
and  if  any  peraon  nnlawfnily  and  maliciongly  cnta,  breaka» 
barka,  roota  np,  or  otherwiae  deatroya  or  damagea  the  whole  or 
any  part  of  any  tree,  sapling,  or  shmbi  or  any  nnder-wood 
reapectiyely,  growing  elsewhere  than  in  any  of  tlie  aitnationa 
hereinbetore  mcutioned,  such  offenderi  iii  tiisötlu'  aniniint  of 
the  injiiry  done  excetda  the  ßum  of  foiir  dullars)  shall  be  guilty 
Ol  a  iiiisdemeanor,  aud  be  punished  accordingly."   {Ih,  ß.  24.) 

If  any  peraon  nnlawfnily  and  maiicionaly  cnta,  breaka,  barka» 
roots  np^  or  otherwiae  deatroys  or  damagea  the  whole  or  any 
part  of  any  tree,  aapling,  or  ^umb,  or  any  nnder-wood,  where- 

soever  tlio  sanic  may  be  growiug,  tbe  injury  dune  bcing  to  tlie 
amount  of  twenty  cenU  at  tJie  Icast,  .such  oßliidir,  being 
convicted  thereof  before  a  Justice  of  tlie  Peace,  shall  forfeit 
and  pay,  over  and  above  the  amount  of  the  injury  done,  anch 
enm  of  money  not  exceeding  fonr  doUara  aa  auch  Justice  may 
awanL"  (/d.  a.  85.) 

"If  any  person  uidawfiiUv  and  maliciously  dcstroys  or 
damagCB  with  intent  to  dßstroy  any  ])lant,  root,  fruit,  or  vegc- 
table  production,  growing  in  any  garden,  orcharfl,  imrser}' 
gronnd,  hot-house,  green-honse,  or  conaervatory,  such  offendcr, 
being  eonvicted  liiereof  before  a  Jnatioe  of  the  Peace,  shall 
forfeit  and  pay,  orer  and  aboye  the  anKMint  of  the  injury  done, 
auch  aum  of  money  not  exeeeding  cight  dollara  aa  to  the  Jnatioe 
may  seem  meet"   (/2>,  s.  26.) 

Destkoying  Fences,  &a — "If  any  person  imbiwfully  and 
maiicionaly  catSf  bredb^  thiowa  down,  or  in  any  wiae  deätroja 
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any  Ilmk-c  of  any  dcscription  whntsocver,  or  any  wall,  stile,  or 
gate,  or  any  part  thercof,  such  olfender,  beiug  convicted  before 
a  Justice  of  the  Peace,  Bhall  forieit  and  pay,  OTar  and  above 
the  amount  of  the  injniy  done,  such  Bum  of  monej  not  exoeeding 
fonr  dollare  aa  to  the  Justice  may  seem  meet'*  (Ih.  &  37.) 

ICaligioüs  Bamaos  ih  oxirsRAU-^'^If  any  penon  wilfUly 
or  maliciooaly  commits  any  damage  or  injurj,  or  spoil  to  or  ^ 
npon  any  real  or  personal  property,  either  of  a  pnbMo  or  private 

natiiro,  tur  wliitli  no  remedy  or  punishmeiit  is  liereinUftoro 
providnl,  Mich  iK-r&on,  l>eiii«:  ooiivicted  thereof  Ix^torc  a  Justice 
of  the  Peaee,  shall  torlVit  aii(i  pay  such  sum  of  mouej  as  may 
appear  to  the  Justice  to  be  a  reaeonable  compensation  for  the 
damage»  injory  or  spoil  so  committed)  not  exoeeding  tfae  snm 
of  twenty  doUars.'^*  {Ih.  6.  28.) 

"In  case  of  private  projKTty  the  huiu  of  inoiiey  in  the  last 
section  mentioned  shall  be  paid  to  the  party  aggrievcd,  except 
where  such  party  Las  been  examined  in  proof  of  the  otfence» 
and  in  such  case,  or  in  the  case  of  property  of 'a  public  natnre» 
or  wherein  any  public  right  is  ooneaved,  the  mon^  shall  be 
applied  in  such  manner  as  every  penalty  imposed  by  a  Justice 
of  the  l^cace  under  this  act  is  hereinaflter  directed  to  be  applied ; 
but  Dothiii»r  in  that  Bectiou  cuntained  shall  exteiid  to  aiiv  ea^ 
where  tlic  ]>{irty  tixspassing^  actud  luider  a  fair  and  reasouable 
8upposition  that  he  had  a  right  to  do  the  act  complained  of." 
(Jb.  8.  29.) 

TIatlway9,  &c. — "  Tf  any  peibuii  wilfully  and  maliciously 
patfi,  ]daceS|  oasts  or  throws  upon  or  across  any  railway  any 
Woody  stone  or  other  matter  or  thing,  or  wilftiUy  and  maliciously 
takes  up,  remoyes,  or  duplaces  any  rail,  sleeper^  or  other  matter 
or  thing  belonging  to  any  railway,  or  wilfiilly  and  maliciously 
tums,  moves^  or  diverta  any  point  or  other  machinery  bcloug- 


•  It  m!<j:ht  be  qncstloned  if  a  doj^,  bcast  or  bircl,  when  ktlied  instantancousty 
by  shooting  or  otherwise,  whcther  the  otfcace  could  bt«  prr>cp{»d«»d  against  «s 
for  "cmeltv  to  «mmak;"  bot  the  Jnslioe  might  oerUiulv  adjudirntc  under  this 
section.  Tiiero  is  no  donbt  that  a  dofg  !•  prej^y  of  •och  a  iint  ure  aa  to  be  tlw 
subj« et  of  nn  actton  nt  Ifiw  for  daoMgw  commmtQrate  with  hs  Taloe,  againat  • 
per»ou  iUegaliy  destrojing  i%. 
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iiif]^  to  ans  niilw.iy,  ur  will'ully  und  miiliciously  makes  or  nliowg, 
Kide»  or  reinove?,  or  oinits  to  make  or  shew,  any  signal  or  light 
apon  or  noar  any  railway,  or  wilfuUy  and  maliciously  doe?  or 
caoses  to  be  done^or  omits  or  n^lects,  or  causcs  to  bc  omitted 
or  neglected,  any  other  matter  or  thing,  with  intent  to  obetmct, 
upeety  OTerihfow,  iBjarey  or  deitroy  any  eogine,  tender,  canfiige, 
or  track  nsing  sndi  railway,  or  to  endangw  the  safety  of  any 
^  person  travelling  or  being  lipon  siicli  railway,  sucb  offender 
sball  be  guilty  of  felony,  and  shall  be  imprisoned  in  the  i)eni- 
tentiary  ihr  any  term  not  less  than  tliree  uor  more  tUan  seven 
yeara."   (/b.  0.  80.) 

If  any  person  wiHiiIly  and  malicioiisly  caeto  or  tbrows  any 
wood,  stone,  or  other  matter  or  tbing,  or  catisee  the  eame  to 
fall  or  ßtrike  against,  into  or  upon  any  carriage,  engine,tender, 
or  truck  used  upon  anj  railway,  with  intent  to  endancrt^r  the 
safety  of  any  person  being  in  or  ujxm  Biich  carriage,  engiue, 
tender  or  truck,  such  otfender  shall  be  guilty  of  felony,  and 
ßhall  be  imprisoned  in  the  penitentiary  for  any  term  not  lest 
than  three  nor  more  than  seven  jetanJ^  {Ih.  b. 

Mauce  Defiked. — "Every  punishment  and  forfeitiire  l)y 
thiä  act  imposed  on  any  person  maliciously  conimitting  any 
offence,  whether  the  same  be  puoishable  upon  indictment  or 
«pon  summaryconviction,  shall  eqnally  apply  and  bc  onfurccd, 
whether  the  offemee  he  committed  from  midiee  eonoeiYed  against 
the  owner  of  the  property  in  rei^eot  of  which  it  is  eommitted 
or  otherwise."   (Ih,  s.  88.) 

Enforoeuent  or  Pxnalties. — Section  37  anthorizes  any 
Jostice,  in  sommary  convictiona  nnder  tliis  act,  to  oommit  an 
äffender  to  gaol,  on  de&nlt  of  payment  forthwith  or  witbin  the 
time  appointed  by  the  J nstioe,  for  two  months  or  lese  if  the  snm 

be  nnder  twenty  dollar»,  for  four  months  or  less  if  over  twenty 

und  under  forty  dnll  irö,  and  for  any  term  less  than  six  months 
if  over  forty  doilar». 

DiscHABGB. — ^In  cases  of  first  conviction  the  Justice  is  autho- 
rized  by  section  88  to  discharge  the  offender  from  the  conviction 

witliont  line,  on  hia  making  satisfaction  to  the  party  aggrieved 
for  damagü  and  costö,  or  either,  to  be  atjcertained  by  the  Justice. 
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BsMotiNO  OB  DEPAdNO  LAKxncABXs.-*-^'  If  aoy  person  know- 
ingly  and  wilfnllj  piills  down,  defaces,  alters  or  removea  anj 

monninent  so  erected  as  atbresaid,  sucli  person  ahall  be  a<ljiulged 
gnilty  (»t'  tblony;  and  if  any  person  knowinprly  and  wilt'ully 
defaci's,  •dliv.rs  or  rcmoves  any  otlicr  landmark,  ]>o>t  ov  nionu- 
luent,  i»laced  by  any  land  survejor  to  mark  any  iimit,  bouudary 
or  angle  of'any  township,  eonoeBBion,  ränge,  lot  or  parcelof 
land,  in  Upper  Oanada  or  in  Lower  Oanada^  auch  peraon  or 
persona  ebaU  be  deemed  gnilty  of  a  miBdemeanor,  and,  being  * 
conyicted  tbereof  before  any'competent  oourt,  Bball  be  liable 
to  be  pnniähed  by  fine  or  imprisonment,  or  botb,  at  the  discre- 
tion  of  such  c?ourt,  such  line  not  to  exceed  one  hundred  dollars, 
and  »ueh  imprisonment  not  to  be  for  a  longer  period  tlian  tliree 
montbs,  withont  any  prejudice  to  any  civil  remedy  wliich  any 
partj  may  bave  againat  ancb  offender  or  offenderB  in  dainagea 
by  reason  of  BUch  ofFence.  Bat  tbiB  fihall  not  extend  to  pre vent 
land  Burveyors,  in  their  Operations,  from  taking  np  posts  or 
other  buiiiidary  marks  wlien  neceesary,  after  whicli  they  sliall 
carefully  repiaee  tbem  as  tbey  wero  before."  {Ib.  c,  77,  s.  107.) 

Dbstrotino  Toll  Gatsb. — **Ji  any  pereon  'wilfiilly  and 

malifionsly  biims,  break»  down,  injures,  cuts,  removes,  or 
.  destmy«,  in  wliole  or  in  part.  any  toll-house,  tumpike  srate, 
wall,  li)ck,  chnin  or  other  fiisttiiinfr,  rail,  post,  bar  or  other 
tence,  belonging  to  any  tolLgate  or  toU-house,  set  up,  erected 
or  nsed  for  the  puzpoBO  of  preventing  the  passing  by  such  gate 
of  persons,  carriages  or  otker  property  liable  to  the  payment  of 
toll'  at  Buch  gate,  or  any  bonse,  bnilding,  engine  or  weighing 
machine  erected  or  Ufied  for  thebcttcr  aseertainmeut  or  set-ui  irj 
of  any  mch  toll,  lie  sliall  be  gnilty  of  a  misdemeauor,  and,  on 
conviction  thercuf,  shall  be  punished  Q^ther  by  impri^umeot 
in  the  proviucial  penitentiary  for  a  tenn  not  exceöding  three 
yearB  nor  leaa  than  two  yearB,  or  by  fine  and  impriBonment  in 
the  common  gaol  for  any  term  lesa  than  two  years,  or  ai  the 
discretion  of  the'oonrt  before  whom  the  offender  is  convicted.^ 
(Con.  Stat.  U.  C.  c.  49,  8.  103.) 

£)r-LAW3  AOAiNBT. — "  The  eonneil  of  every  townslup,  city> 
town  and  incoiporated  village  may  paea  by-laws: 
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For  preventing  the  iojoring  or  destioying  af  treee  planted 
or  presenred  for  shade  or  omame&t ; 

For  preTentiiig  the  pnlling  down  or  de&dng  of  Mgn-boards, 
and  of  printed  or  written  notioeB."  (Con.  Stat  IJ.C.  c.  54,  s.  26.) 


M  A&KETS. 

"Tlie  Council  of  every  city,  town,  and  incorporated  village 
maj  respectively  pass  by-lawö  for  the  foilowiiig  purposes: 

For  establishing  marketa ; 

For  regnlating  all  markets  establiBhed  and  to  be  eatablished ; 
the  placee  howe^er  already  establiahed  as  markets  in  snch 

municipality  ßliall  continue  to  be  markets^nd  shall  retaiu  all 
the  Privileges  thereof,  nntil  otherwiBe  directed  by  competent 
anthority ;  and  all  market  reserrationB  or  approi)riation8  here- 
tofore  made  in  any  such  municipality  shall  continue  to  be 
yested  in  the  eorporation  thereof; 

For  preyenting  or  regnlating  the  aale  by  retail  in  the  public 
Btreets  of  any  meat,  vcgetables^  fruit  or  beverageB ; 

"For  preventing  or  regnlating  the  buying  and  ßelling  of 
articles  or  aniiiials  exposed  l'ur  sale  or  marketed  in  the  o|)eii  air; 
)  "  For  regnlating  the  place  and  manner  ot" bt-Uiiig  and  M'eighing 
bnteher^s  meat,  fiah,  Lay,  straw,  fodder,  wood,  and  lumber ; 

For  preventing  the  forestalling,  regrating  or  monopoly  of 
market  graina,  meatB,  fiah,  fruits,  rootB  and  vegetables ; 

^  For  preventing  and  regnlating  the  purohaae  of  sndi  things 
by  hueksters  or  runners  living  within  the  municipality^  or 
witliin  onc  lüilc  liuui  the  outer  iiinits  thereof ; 

"Für  regnlatine:  the  modeof  measuring  or  weighing,  (as  the 
case  may  be)  of  üme,  shingles,  lathä|  cordwood,  and  coal  and 
other  fuel ; 

"  For  impoeing  penaltiea  for  light  weight,'  or  short  oounty  or 
ahort  measurement  in  any thing  marketed ; 

"For  regnlating  all  vehicles,  vesaels  and*  other  things  in 

which  anything  is  exposed  for  sale  or  marketed  in  any  street  or 
public  place,  and  for  imposnig  a  reasunahle  duty  tbercon,  aud 
establisliing  the  mode  in  which  it  shall  be  paid ; 
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For  regnlatiDg  tbe  aseize  of  bread^  and  preTenttng  the  nse 
of  ddeterionB  materialg  in  makmg  hread,  and  lor  providing  &r 
the  sdbrafe  and  fiNffeittire  of  bread  made  caatnety  to  the  by-kw ; 

For  g«iniig  and  destrojing  all  tainted  and  imwholeBoime 

meat,  poultiy,  iish,  or  other  articlcs  of  Ibod; 

For  sclliüg,  after  six  liourb'  uotiee,  butchers'  meat,  dLstruined 
for  rent  of  market  ötalls.''  {Oqxl  Stat,  U.  c.  54,  &,  294, 
Bab*8ec8.  6-18.) 


M  1  LL.D  AMS. 

MniLinta  io  eomsvcr  Apjkkvs  td  thbib  Dajib. — Subject 
to  tbe  promiona  of  tbe  Fiabery  Aet  of  tbe  pfovince  of  Ganada, 
in  oase  a  millrdan^be  legally  ereoted  on  any  Btream  down 

whieh  strcam  luinber  u  usually  brou<j^ht,  or  in  which  stream 
euliiioa  ur  jtickeml  abnimd,  the  owTier  or  oeciipier  of  such  dam 
shall  coustruct  and  maiutaiu  a  good  and  sufficient  apron  thereto, 
no  less  than  eighteen  feet  wide  by  an  indined  plane  of  twenty- 
fonr  feet  eigbt  inebea  to  a  peipendunüar  of  eis  tet»  and  ao  in 
Proportion  to  tbe  beiglit  wbere  Übe  iridtb  of  tbe  atream  will 
admitofit;  andineaaeancbatreamordambeleBBtbaafifteen 
feet  wide,  the  whulc  dam  shall  bc  aproned  in  like  manner  ^^  iiii 
the  saine  inclined  plane;  and  everv  ^imh  owner  or  oic upier 
wbu  ueglecte  to  conütruct  or  maiutaiu  Bucb  apro%  sbail  for 
euch  ofBsnoe  forfeit  and  pay  yearly  the  smn  of  one  bnndred 
dollars;  one  moieiy  tbereof  to  HerM^jeaty  iar tbe pabHe  naea 
of  tbe  proyinooi  and  tbe  otber  moiety  to  any  penon  who  may 
sne  for  tbe  same  ia  any  ooort  of*reocnd."  (Oon^  Btat.  ü.  0. 
c.  48,  ß.  3.) 

OoNSTBucnov,  &o,y  OF  Afbokb,  — ^  Eveiy  owner  or  occn- 
pier  of  a  mill-dam,  at  wbicb  an  apron  or  sHde  is  reqnired  to  be 

constructed  as  afuresaid,  shall,  if  necessary,  alter,  or,  if  not 
already  built,  shall  construct  Buoh  apron  or  slide  so  as  to  atibrd 
depth  of  water  sufficient  to  adinit  the  passage  over  such  apron 
or  sHde  of  Büch  8aw4ogB,  lumber  and  timber  aa  are  Uäually 
floated  down  tbe  atreama  or  rivers  wbereon  sncb  dams  aie 
ereeted ;  bat  any  owner  or  occnpier  of  any  aneb  dam  may  ooi^ 
atmet  a  waste-gate,  or  put  up  bracketa  and  alaab-boarda  in. 
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upon  and  acnwi  the  aproQ  ibr  tlie  pnrpoee  of  preventing  any 
TiTinecessary  waste  of  water  therefrora,  and  may  keep  the  same 

clüscd  wlicn  no  persoii  is  rcady  aiiJ  requires  to  pass  ur  tloat  any 
cra^  lumber.or  saw-log»  over  such  aproii  or  BÜde."  {Ib,  s.  4.) 

Penaltibb. — Every  owner  or  occupier  of  any  dam  men- 
tioned  in  the  fourth  Bection  of  tliis  act,  vrho  (if  not  ah-eady 
made  andconptnicted)  noglects  or  refiises  to  make  and  construct 
and  keep  in  repair  an  apron  of  the  deacription  therein  men- 
tioned,  ahall  pay  a  penalty  of  two  dollars  per  day  for  every  day 
of  BQdi  ncglect;  and  tndi  penalty  ahall  bo  leoorerable  beüore 
any  two  Jnatices  of  the  Peaoe  for  the  ooimty  in  which  the 
offenoe  haa  been  oommitted,  on  the  oath  of  two  oredible  wit- 
ncisses ;  and  if  not  paid,  shall  be  levied  by  distress  and  sale  of 
the  £roods  and  chatteis  of  the  offender,  l»y  a  Warrant  under  the 
Land  auil  seal  of  such  Juätices,  or  ouc  of  them,  and  ßhall  be 
paid  to  the  treasurer  of  the  monicipal  corporation  having 
juriediotion  in  the  locality  whero  auch  dam  ia  ereoted,  for  the 
general  nsaf  of  the  mnnidpality."  {Ib,  a.  7.) 

MiLL-DAMS  IN   ßPECTFIED  PLACE».        GoWHity   of  UuTOn*  

^  Bubject  to  the  pnmaiona  of  the  Fishery  Act^  the  owner  or 
^  occupier  of  erery  dam  or  weir  erected  on  any  river  or  atream 
in  any  of  the  townshipa  of  WiUiama,  McGfDirray,  Stephen, 

Hay,  Stanley,  Goderich,  Colbome,  Hnllet,  McKillop,  Tiicker- 
smith,  Hibbert,  Lopjan,  Fulhirtou,  üsborne,  Biddul]>h,  Blanch- 
ard,  Downie,  inciuding  the  Gore  of  Eliice,  North  East  Hope, 
and  South  East  Ilope,  or  any  other  tracts  of  land  whicii  on  . 
the  twenty-ninth  day  of  Msut^h,  one  thonaand  eight  hiindred 
and  forty-fire,  cpnatitnted  the  tiien  diatrict  of  Haren,  ahall,  if 
the  eame  haa  not  been  already  done,  conatmct  and  maintain, 
and  if  constmeted  shall  maintain  and  keep  in  repair,  a  good 
and  snftic'ient  apron  to  such  dam  or  weir,  at  least  twenty-eight 
feet  wide  (if  the  dam  or  weir  be  of  greater  width,  and  if  not, 
then  of  the  eame  width  as  the  dam  or  weir)  and  at  leaat  eight 
feet  in  length  for  every  Ibot  riae  of  sndi  dam  or  weir,  nndar  a 
penalty  of  one  doUar  fax  eadi  day  dnnng  which  the  reqnire» 
menta  of  thia  aection  are  not  complied  with ;  and  anch  penalty 
ßhaU  be  recoverable  before  any  two  Justices  of  the  Peace  for 
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the  county  in  which  the  ofience  has  be^  comndtted,  on  tlie 
oath  of  one  credible  witnees;  and  if  not  paid,  may  be  leWed 
b j  distresB  and  sale  of  tke  goods  and  ehatteb  of  the  offender, 
by  Warrant  nnder  the  band  and  eeal  of  auch  Jnstioea  or  either 

of  them ;  one  nioiety  of  ßiicli  penalty  eliall  bolong  to  Her 
Majesty,  for  the  public  use  of  the  province,  aud  the  other 
moiety  to  tke  prosecutor."   {Ih,  a.  8.) 

River  Molra. — ''iSubject  to  the  provisions  of  the  Fisherv 
act,  the  owner  or  oocupier  of  any  dam  on  the  river  Moira  or 
ita  tribntaries,  in  the  connty  of  Haatinga,  on  wbich  liimber  is 
floated  to  market^  ahall  oonatmct  and  maintain,  and  if  con- 
Btmcted  ahall  maintain  and  keep  in  repair,  a  good  and  anfficient 
apron  to  snch  dam,  at  leaat  thirty-two  feet  in  width  (if  the 
dam  be  of  that  or  of  greater  width,  and  if  not,  then  of  the 
widtli  of  tlie  dam)  and  at  least  five  feet  in  length  for  every 
foot  rise  of  such  dam ;  and  the  height  of  the  dam  at  the  place 
where  the  apron  is  coiistructed  ahall  be  at  least  two  feet  lower 
lihan  the  top  of  the  aaid  dam  at  any  other  place  (anleea  it 
ooenpy  the  whole  width  thereof  aa  afoieaaid) ;  but  if  the  liae 
of  the  dam  be  less  than  four  feet,  the  height  of  the  dam  at  the 
place  where  the  aprou  ia  constructed  ßhall  not  exceed  oue  half 
its  height  at  any  other  place."   {Ih,  s.  9.) 

"Every  snch  apron  mußt  be  congtriicted  on  the  nialn  Chan- 
nel of  tlic  streain,  and  its  highest  part  ßhall  be  one  foot  below 
the  leyel  of  the  dam  at  the  place  where  it  joins  the  same, 
mider  a  penalty  of  twenty-fiye  centa  for  each  day  the  reqnire- 
menta  of  thia  and  the  nezt  preoeding  aection  are  not  compUed 
with.'»  (/J.B.  10.) 

The  aaid  penalty  on  the  eomplaint  may  be  recovered  and 
enforoed,  on  the  oath  of  one  credible  witneaa  other  than  the 

informer,  before  any  two  Justiees  for  the  county ;  one  half 
penalty  to  Tier  Maj^ty  and  the  other  to  the  prosecutor.  If 
not  fortliwith  paid,  it  ehall,  by  warraut  nf  -^uch  Justices  or  any 
one  of  them,  be  levied  by  distress  and  aale  of  the  gooda  and 
chatteis  of  the  offender,  (See  ib.  a.  11.) 
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MARRIAGE  — SOLEMNIZATION  OF. 

MiNISTEHS  OF  AXT  DENOMTNA'i  H  )\  31AY  SOI.KMXTZE  MaERIAQE. 

— The  miniteters  and  clergymen  of  every  church  and  religious 
denomination  in  Upper  Canada^  dulj  ordained  and  appointed 
aooording  to  the  ritee  and  oeremonies  of  the  chnrches  or 
denominaticns  to  whicH  thej  leepectiTelj  belong,  oad  resident 
in  Upper  Oanada,  may,  by  virtue  of  snch  Ordination  or  appoint- 
ment,  and  according  to  the  rites  and  usagcs  of  such  churches 
or  denominations  respectively,  solemnize  the  cereinony  of  nmr- 
riage  between  any  two  peraons  not  uuder  a  legal  di^qualifica- 
tion  to  Gontract  snch  marriage."   (Oon.  Stat.  U.  0.  c.  72,  a.  1.) 

No  MnnsTEB  to  solemnizb  Marrtaoe  uot^ess  AurnoBizED 

BY  LiCENSE,  OR  AFTER  PUBLICATIOX  OF  J>A.\N8.  No  liiillistcr 

or  clei'iji-viiian  shall  celehrate  the  ceremonv  of  murriafce  unlesö 
authorized  to  do  BO  by  licen^  under  the  iiaud  aud  seal  of  the 
Govemor,  or  nnlees  tho  banns  of  marriage  have  been  openly 
prodaimed  in  an  andible  Toioe  on  three  separate  Sundays,  wiüi 
the  nnmber  of  such  prodamation,  as  being  fiist,  second  and 
third.   (See«^.  8.  S.) 

Ko  VALID  OrIECTIüN,  TUAT  Fl'  WAS   NOT   IN  A   ChURCH  OR 

Ghapel. — It  ahall  not  be  a  valid  objection  to  the  legality  of 
a  marriage,  that  the  same  was  not  solemnized  in  a*consecrated 
chnrch  or  chapel,  or  within  any  partienlar  honrs.'^  {Ih.  s.  8.) 
"Every  clergyman  or  ntinister  who  celebrates  a  marriage 

in  Upper  Cuiiada,  bhallj  ii  rcquired  at  the  time  of  the  marriage 
by  either  of  the  parties  tliereto,  givc  a  certificate  of  the  mar- 
riage under  Iiis  band,  specitying  the  names  of  the  peraouB  mar- 
ried,  the  time  of  the  maiTiage,  and  the  names  of  two  or  more 
penons  who  witneased  it,  and  specifyisg  also  whethw  the 
marriage  was  solemnized  pursnant  to  Ucesse  or  after  publica- 
tion  of  banns ;  and  the  clergyman  or  minister  may  demand 
twenty-five  ceuts  for  the  certificate  from  tlic  persou  recjuiring 
it.''    {lö,  s.  4.) 

MnOBTEB  TO  BNTBB  MarriAGES  IN  A  BoOK,  AJID  TO  MAKE  A 
TBABLT  BeTÜBN  TO  THE  BbOISTBAB  OF  THE  OoüNTT. — Eveiy 

clergyman  or  minister  shall,  immediately  alter  he  has  solem- 
nized a  marriage,  enter  -in  a  book,  to  be  kcpt  by  him  for  the 
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pnrpofie,  a  tme  rooord  of  the  mmiriage ;  and  ahaU^on  or  be£6r8 
the  fint  daj  of  Febrnary  in  everj  year,  letom  a  oertified  lirt 
all  msrriageB  bj  Idm  solemnieed  dming  the  jear  ending  oa 

tliü  lliirty-lirßt  dny  of  Deccmbcr  next  preceding  to  the  regi*- 
trar  of  the  count y  in  which  the  niarriageö  have  taken  place ; 
and  Bhali,  at  the  time  of  making  the  return,  pay  or  transmit  to 
the  registrar  one  doUar  aa  bia  fee  thereon."   {Ih,  b.  5.) 

^•In  caaeof  tbedeath  arremoyalofa  minJater  Ol  deijgjroan 
bofim  making  bis  ammal  retura,  bb  anoeeseor  or  any  otber 
pmon  baying  tbe  legal  enstodj  of  tbe  book  referred  to  in  the 
tlfth  section,  shall  retiirn  to  tlie  registrar  a  certiiied  copy  of  all 
marriages  tlierein  recorded,  and  the  re<;istrar  sliall  record  tlie 
aame  aa  \i  the  rctum  had  been  made  bj  the  minister  or  clei^- 
man  wbo  celebrated  tbe  marriageB."  (/&  a»  10.) 

FiNES  FOR  NEGLECTINO  TO  RETCRN  CeBTTFIED  LißT.  "  Evcrj 

cler^ynian,  miniöter,  clerk,  becrutary,  er  other  pcrson,  who  in 
any  year  refuses  or  neglectÄ  to  return  the  certitied  list  required 
of  bim  by  tbis  aet  on  or  before  the  first  day  of  Febroary,  ehall 
forfeit  for  every  day'a  deUy  alter  tbat  day  tbe  anm  of  fonr 
doUara,  wbicb  anm  aball  be  leooverable  intb  ooeta  before  any 
magistrate  of  tbe  connty  in  wbicb  tbe  peraon  zeaidea^  and  ahall 
bc  applied  according  to  law."    (Ih,  &.  12.) 


The  acta  97  Yic,  c.  %  reapeoting  the  ^aervioe  and  non- 

ßervice  militia,"  and  27  Vic,  c.  3,  respecting  tlic  "volunteer 
militia,"  are  the  eoiitjolidated  acts  that  at  preseiit  goverii  the 
militia  force  of  tbe  proviuce ;  but,  from  their  extent  and  UabiUty 
to  cbange,  even  any  extended  abatraet  of  them,  in  a  werk  of 
tina  limited  aize,  ia  inexpedient. 

Tiiii  ^IiLiTiA. — Tbe  Governor  is  (by  27  Vic.,  c.  2,  s.  1)  by 
virtue  of  bis  office,  eommaiider-iii-eliief,  and  (s.  2)  the  militia 
consists  of  all  tbe  male  inhabitants  of  tbe  province  of  the  age 
of  18  or  npwards  and  undcr  60,  not  exempt  or  diaqualified  by 
law«  The  militia  are  (a.  8)  divided  into  three  daaaea,  to  be 
called  reapectively  firat  daaa,  aeoond  daaa,  and  third  daaa  aervioe 
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men.  First  class  are  tlu^-^'  uf  18  biit  iinder  45,  wlio  are 
unmari'ied,  or  widawers  without  children ;  Beooud  claaft,  thoee 
also  between  18  and  45^  who  are  marri^  men  or  widowen  with 
children ;  third  cIabs  or  ^'reeenre,"  who  are  45  but  nnder  60. 

Exem])iwm. — Scction  4  enmnerates  the  fimctiouaneö  wlio 
are  wliolly  aud  in  certain  cases  exempt. 

DivinoM.—Et^  oonnty  in  the  piovinoe  (trj  s.  5)  oonstitatea 
a  mili&rjr  diviaion. 

Ewrolmeni, — ^The  mode  of  enxolment  in  Upper  Canada  is 
(by  8.  0)  by  the  annnal  retnms  of  the  mnnicipal  asseesors,  com- 

jn(jii(.-iiig  with  lSC)4j  wlio  are  required  to  add  to  tlieir  assessment 
roll  a  classified  list,  traiibmittiug  a  copy  of  th(^  B{ime  to  tlie 
couutj  cierk,  who  (s.  7)  is  required  within  lourtcen  days  after 
r^ipt  of  such  to  prepare  a  militia  roll  claßsified  as  before 
mentioned  and  rerified  on  oath  before  a  Justice  of  the  Peaoe. 
Snch  roll  to  be  fUed  in  the  office  of  the  derk  of  the  peaoe. 

The  Service  enrolment  for  Lower  Canada  is  (b.  lu)  similarly 
provided  für. 

Galling  oüt  MiLrnA.~The  commander-in-cliief  may  (a.  17) 
call  out  tbe  whole  or  anj  part  thereof  for  actual  service  when 
in  bis  opinion  there  is  war,  inyasion^  insnrrectiony  or  danger  of 
any  of  them. 

Ju6*riOE  OF  TUE  PEAOE  REQüraED  TO  BILLET  (s.  70). — TllC  COTn- 

mandin<T  officer  of  any  troopä  on  marcli  sball  require  a  Juj^ticu 
of  the  Peace  to  biliet — such  Justice  beiug  required  imniediately 
to  do  so  and  to  facilitate  Iheir  march ;  and  tiie  inhabitanto  are 
bonnd  to  receive  them. 

BiLLETu^o  Allowance  (s.  71) — Ofiicers  are  not  obliged  to  pay, 
but  bou&eli  »1  Ii  TS  on  whom  nou-commissioned  oliicers  and  pri- 
vates are  biiieted  will  be  paid  a  daily  rate  of  10  cents  for  cacli 
man,  Ibr  eaeh  cavairj  soldier  and  his  horse  at  tbe  rate  of  25 
Cents.  Everj  foor  dajs  the  otficer  reoeiving  the  men's  pay 
ehall  ont  of  tiie  amonnt  thereof  first  pay  theae  accoonts. 

Xo  Jf  STICK  BELN'G  AN  OFFICER  TO  BILLET  OR  Ql  Ain  LU  TßOOPS 

(s.  71). — JiL<tiee  of  the  Peaco  haYinji  any  inilitary  office  or 
commission,  ßhall,  directly  or  indirectiy,  be  concerned  in 
biUetiug  any  of  the  men  nnder  his  immediote  command. 
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JUSTICK  HAY  KEQUIRE  P£B80NS  TO  FUSNISH  CA£BIAG£8,  (^C,  FOB 

Tboops  (s.  76.) — ^When  troops  are  cantoned  anjr  Justice  of  the 
Feace,  on  TeeeiviDg  an  order  from  the  oommanding  offioer,  shaQ 
iasne  bis  wanrlmt  to  penons  poBfiessed  of  canriagefl,  hoises^  or 
oxen,  for  ench  nomber  as  maj  be  needed ;  and  if  after  «ach 

Warrant  uiiy  uwner  refuses,  thensuch  inuy  be  impreased  for  the 
öervice,  aud  be  paid  for  at  the  usuai  rate  of  hire, 

e 

BoATs,  Railways,  *fcc.  (s.  77). — Tn  cases  of  emergency,  any 
Justice  of  the  Peace,  of  and  iu  the  locality,  may  also  issue  his 
Warrant  for  raüway  ca»,  enginea,  boats,       in  the  aame  waj. 

PeNALTIES  mCDES  TEia  AOT  HOW  REOOYERABLS  (s.  95).  

Pen  alt  i  es  are  recoverable  with  coata  on  the  evidenoe  of  a  credi- 
ble  witneea  on  complaint  or  information  before  one  Jnatioe  of 
tlie  Peace  to  the  amonnt  of  ten  doUarSy  if  over  ten  dollaia 
before  two  JnstieeB ;  and  (by  a  ,96)  in  case  of  non-payment,  bj 

imprisonment. 

BoKDB  TO  THE  Gbown  üfdbb  this  Acf  (s.  104). — Bonds  to 

tlie  Crown  linder  thia  act  may  be  eutured  iuto  betöre  any 
Justice  of  the  Peace. 

Tili:  VtjLL  -N  TEFJi  Militia. — Thc  Govemor  is  (by  27  Vic.  cap. 
3,  s.  1)  also,  by  virtiie  of  his  oiH(3e,  conimauder-iu-übief ;  and 
(s.  2)  may  raise  a  volunteer  force  not  exoeeding  35,000  meu. 

Uniform  (s.  12). — "The  uniform,  clothing,  Äc,  of  vohinteers 
are  exempt  iVoni  seizure.  £ach  non-commisäioned  o&cer  Qr  man 
who  faila  to  keep  such  in  proper  repair,  or  who  may  M-ofir  the 
aame  on  other  oocaaiona  than  when  on  nulitaiy  daty,  shall  ineur 
a  penalty  for  each  offence  of  five  doUam" 

YoLüSTBBBa  DBSTBOTiNO  FiK>PEBiT  (s.  44). — *^  If  any  peraon 
pawns,  deßtro js,  selk  or  damages,  or  negligently  loaes  any  pro- 

perty  or  thing  issucd  to  him  or  in  his  possession  as  a  volunteer, 
the  vahie  tliereof  slmll  be  recoverable  i'rtuii  him  with  costs, 
besides  being  liable  to  a  penalty  not  less  than  five  dollars  nor 
more  than  twenty  doUaiSi  with  or  withoat  imprisonment  not 
ezoeediiig  aix  montha. 
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Pkr^onp  rüttno,  &c.  (r..  45) — "  Aiiy  pei'son  knowin<r1y  bujirif]^, 
er  having  iu  hia  pofieession,  or  keeping  witLout  satiafactorily 
aooounting  for,  an  j  arms,  dothing,  &e.j  being  the  property  of 
the  crown,  shall  be  liable  to  a  penäUj  of  not  more  tban  fiftj 
dollars,  nor  less  than  twenty-fiTO  dollm,  and  to  imprisonment 
not  ezceeding  aix  months,  with  or  withoat  bard  labour. 

DAUAoma  Taboktb  ob  Btrrre,  <fea  (a.  46).— '^'Any  person 
wilftilly  damaging  any  butt  or  target,  or  who  searches  for  bul- 

lets,  nr  (listurbs  tlie  soil  forminjr  such  butt  or  target,  is  liable  to 
a  peuiilty  not  exceeding  tweuty  doliare,  with  or  withoat  im- 
prisonment. 


MlNOr.S  AND  Ari'Ki^NTlCES— OifilXCES  KELATING  TO. 

The  term  Apprentice"  is  derived  from  the  French  word 
agprendrey  to  leam,  and  is  nnderatood  to  be  a  person  nnder 
twenty-one  years  of  age  bonnd  by  an  indentnre  to  any  master 
inechanic,  farmer,  or  other  person  carrying  on  a  trade  or  call- 

ing,  for  a  term  not  to  exceed  beyoud  the  minor! ty  of  iLe 
apprentice. 

GOMPLATMTS  BY  ApFRENTIOl»  AOAINST  MaBTBBS. — Any  Jn»- 

tice  of  tho  Peacc,  mayor  or  poIicc  magistratt',  on  complaint 
made  before  luni  on  oath  bj  an  apprentice  aprainst  Iiis  master 
for  refusing  iiim  ncceßöary  provisions,  or  for  misusage,  cnielty, 
or  ill-treatment|  shall  summon  the  master  to  appear  before 
bim  to  answer  the  complaint^  and  on  conviction  sHall  levj  on 
the  offender  a  fine  not  exceeding  twenty  dollars,  and  issne  a 
Warrant  of  distress  to  collect  the  same  and  the  eosts;  and  in 
default  üf  satiHifaction  of  tlie  distress,  shall  imprison  the  offender 
iu  any  common  gaol  for  a  term  not  exceeding  one  month, 
unlees  the  üne  and  costs  be  sooner  paid."  (Con.  Stat.  U.  C. 
c  76,  8.  9.) 

By  Masters  against  ArpuExncEs. — "Any  Ju&tiec,  mayor 
or  police  magistrate  shall  also,  on  complaint  of  a  master  agaiiiöt 
bis  apprentice  for  refusing  to  obey  bis  eommandsi  or  for  waste 
or  damage  to  property,  or  for  any  other  improper  conduct^ 
cause  tbe  apprentice  to  come  before  him,  and  sball  bear  and 
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deterniiue  the  complaint,  and,  on  a  conviction,  order  such 
apprentife  to  he  imprisoiied  in  a  coninion  gaol  or  hoiise  of 
oorrectioQ  t'or  a  term  not  exoeeüiiig  one  montb,"   {Ib,  s.  10.) 

ArrKKN'TicK  TiKBKRTiNO  RTS  Master's Sekvice. — "In  cuftoany 
appreutice  abseute  kimsclf  £rom  liid  maßter's  Service  or  employ- 
ment  before  the  timc  of  bis  apprentioeship  expires,  he  maj  at 
anj  time  thereafter,  if  foond  in  Upper  Oanada,  be  compdled 
to  ienre  hismaster  for  eo  loDga  time  as  he  00  abBented  himsel^ 
nnleee  homakea  satisftMstion  toKia  maater  finr  the  lo»  anstaiiied 

b^'^  ßucii  abbciicü."    (Jb,  «.  Ii,) 

How  CotiFLAnm  hat  be  heard. — In  case  an  apprentioe 

rcfiises  to  serve  110  above  required,  or  to  niake  such  ßatisfaetion 
to  ina«tor,  or  to  obej  tlie  lawfnl  coniiiiaiMl-  of  Iiis  nia:-ter, 
or  in  auj  other  w  ay  rei'ufiOB  or  neglects  to  perlbrm  his  dutj  to 
his  raaster,  and  if  the  master,  or  his  oTerseer  or  agent,  oom«- 
plaina  on  oath  to  a  Justice  of  the  Peace,  mayor,  or  poHoe 
magistrate,  either  in  the  eoon^,  citj  or  town  whero  the  master 
rendes,  or  in  an j  connty,  eitj  or  town  where  the  abaoonding 
apprentice  ib  found,  Biicli  Jui^tice,  mayor  or  police  niairistiate 
ßhall,  l)v  Warrant  under  In's  liand  and  seal,  cause  the  apprculice 
to  be  ap[)rebended  and  brought  before  him,  or  before  Bome 
other  Justice  of  the  Peace ;  and  sucli  Justice  upon  bearing  tbe 
complaint  shaü  determine  what  aatiafaction  ahall  be  made  by 
the  apprentice  to  his  master;  and  in  case  the  apprentice  doea 
not  give  or  make  such  satisfaetion  immediatelj,  or  in  case  the 
satisfaction  be  of  such  a  naturi;  as  not  to  admit  of  iiuuittliate 
perfunnance,  if  be  does  not  give  sntUcient  security  to  make 
such  satisfaction,  tben  tbe  Justice,  mayor,  or  police  magistrate 
ahall  oommit  tbe  apprentice  to  the  common  gaol  or  hoaee  of 
correclion  of  the  connty,  city  or  town,  for  any  time  not  exceed- 
ing  throe  months;  bnt  such  impnsonment  shall  not  release  the  * 
apprentice  from  his  Obligation  to  make  np  the  lost  time  to  his 
maßter.''    {Ib.  s.  12.) 

LnoTATiON  OF  Pbooebdikob. — Where  the  apprentice  haa 

uotjeft  ('[»per  ('anada,  or  liaving  left  it  has  retunie<l  tbereto, 
tbe  maötcr  bUaii  uot  proceed  agaiust  bim  under  tbiä  uct,  cxcept 
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witliiii  tlireo  years  next  after  tlie  expiration  of  tlie  term  für 
which  the  apprentice  contracted  to  serve,  or  next  a^ter  bis 
setimi,  fls  the  c«0e  m&j  be.''  {Ib,  e.  13.) 

Penalty  for  nARBocBiNo  äbscondino  Apprentices. — "  Any 
person  who  kn in^^lj  liarbors  or  employö  an  absconding 
apprentice,  ßhali  pay  to  the  master  of  the  apprentice  the  lull 
valae  of  the  apprentice'ß  labor,  and  such  value  ßhall  be  what 
tbe  master  vould  ha^a  rooeived  £rom  the  labor  and  Service 
of  the  apprentice  if  he  had  oontmaed  fidthfnlly  in  his  master's 
serrice ;  and  the  master  maj  reooyer  the  'same  in  any  oonrt 
having  Jurisdiction  whore  the  apprentice  has  heeu  employed, 
or  where  the  master  reside»."    {Ib.  0.  14:.) 

Afpsal. — "Either  party  may  appeal  from  the  decision  of  a 
Justice,  mayor  or  police  magistrate  nnder  this  aet,  in  manner 
provided  for  by  the  aet  respecting  appeals  in  oases  of  flnmmary 
eonyiction."   (Ih,  s.  16.) 

Jurisdiction. — "The  conrt  of  Quarter  Sessions  shall  liave 
a  coucurrent  primary  Jurisdiction  Over  offencea  committed 
Bgainst  this  act."    (Ib.  ß.  17.) 

"  When  that  oonrt  is  ealled  npon  to  adjadieate  in  any  matter 
arising  nnder  this  act,  it  shall,  in  addition  to  the  other  powers 
of  the  conrt,  have  pov^er,  in  any  case  where  it  appears  neoes- 
sary  for  tlie  füll  administration  of  Justice,  to  annul  the  ap- 
prenticeship,  and  to  compel  the  parties  to  the  indenture  of 
apprenticcöliip  to  deliver  tiie  same  up  to  be  canccUed,  and 
the  court  may  make  such  further  order  as  the  circumstances 
reqnire."  {Ib,  s.  18.) 

Applioatiok  of  FkNEs. — All  fines  impoeed  and  ooUeoted 

nnder  this  aet  shall  be  paid  to  the  chamberlain  of  the  city,  or 
to  the  treasurer  of  the  county  or  town  reepectively  where  the 
oitence  was  committed.^'   (Ib.  s.  19.) 

HI8DEMEAN0B. 

Dkftned. — The  Word  "  misdemeanor"  in  its  hroad  sense  is 
applied  to  all  those  crimes  and  otfences  for  whicli  the  law  has 
not  provided  a  particular  name,  and  which  are  punishable, 
25 


tarn  lumnun^s  wmAL, 

aocording  to  fhe  degre«  of  &e  oAbnee,  by  fiae  ar  imprimi' 

'  ment,  or  botb«  In  itB  mm  oonfined  sense  it  k  oaed  to  denote 
»  an  indictable  olience  lese  than  feloiiy,  and  wWch  (nnleas 
gpecially  provided  for  by  the  aot  of  parliament  creating  the 
offence)  is  not  the  anbject  of  the  auinmaiy  jaiigdiction  of  thi9 
Jnstices.  Every  attempt  to  commit  «  Moxij  or  HÜBdemeanar, 
whether  a  ttatatable  or  a  oommoa  law  nüsdemeaDOTi  or  to 
incite  another  penon  to  the  oommiBeioii  of  an  indietaMe 
'  offence,  whether  ftlony  or  mudemeanor^nnlesB,  as  formstaiiee^ 
in  attempt  to  connnit  morder, — ^the  atatute  has  ^de  the  attempt 
a  felonj, 

DeFENDANT  in  MiBDEMEANOB  not  ALLOWED  TO  P09TP0NE 
TbUL  BT   IHFABL4N0E  IN  THE  QüEXN'b   BeNCII   OK  CoMMOK 

PiA&fl* — PersonB  proeecuted  in  the  oonrts  oi  Qneen's  Beadft 
er  Oommon  Pleae^  by  iaHmnatioii  Aese  iled,  or  by  indiotment 
there  fbondi  or  lemoved  into  auch  court,  appearing  etther  in 
penon  or  by  attoniey,  Biidi  defesdaat  <iÄmU  aoi  inipail  to  a 

foUowiüg  term,  but  bliall  plead  or  deniur  thereto  within  foiir 
days :  in  default,  judginent  may  bß  entered  t'or  want  of  piea." 
(Con.  SUt  ü.  C  &  108, 8.  L) 

Time  may  be  m  lowed  ttpon  cause  shown.— The  conrt,  on 
BOÖicient  cauee  sliewn  iox  that  purpoB^  nugr  allow  further 
lime.  (See  iö*  (l  2.) 

Tbavebbb  aboubh£Dl — ^Xt  iB  {»"ovided  that  ii  )  penon  pro- 
•ecnted  shall  travene  or  poBlpone  trial;  but  if  the  conrt,  on 
applicatioii,  u  of  opinion  that  further  time  ought  to  be  allowed, 
it  may  ad,^nini  the  trial,  bindiag  over  tbe  poeeeiitor  and  the 
witneBBOB  to  attend.  (See    a.  8.) 

Dklat  of  TbeaIh^^^Ib  cbowh  pmeentioiu  Ibr  miBdemeaaor 

not  brought  to  trial  in  twelve  months  after  plea  of  'not  giiilty/ 
the  court,  after  twenty  days'  notice  of  application  hau  been 
given  to  the  attomey  or  ^ollcitor-general,  may  make  an  order 
authorizing  the  defendant  to  bring  on  the  trial,  unless  a  nolU 
froiegui  be  entared  to  auch  proBeeation."  (/h.  a,  4.) 
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M  U  T  I  N  Y. 

Xuthing  eontaineii  in  tlie  criminal  law  of  üanada  sliall  alter 
or  affect  any  of  tbe  lawB  rebtiBg  the  govenunent  of  Her 
ifajeity'a  knd ot ii*vml foeei.  (See  Goil  Stat  ac.  90, 8.  d.) 


M  ü  R  D  E  R, 

DEFixmoN. — Murder  is  defined,  or  radier  deecribed,  hy  Sir 
Edward  Ooke  to  be  ^  wlieii  a  person  of  aonnd  memory  and 
diseretion  unlawfully  kflleth  any  leaMmable  creatnre  in  being, 
and  ander  the  King^a  peace,  with  malice  albretiiOTight,  dtfaer 

expressed  or  irnpHccL" 

Maliob. — lUftoe  atoelhongH,  hy  wlildi  is  meant  pro- 
neditatod  baftred  of  Um  deoeased  or  deatmotive  Intention,  ia 

Hie  great  criterion  bj  whkh  murder  is  distinguished  from 
everj  other  kind  of  liomicide,  and  may  be  either  ex])resßed  or 
implied.  E?q)re88  nmlice  m  not  deliberate  mteiitiun  to  take 
«waj  tbe  life  of  anotber,  wbicb  i»  maniieated  by  exteraal  aigus; 
by  lying  in  wait,  nwaancea,  fonner  gnidges,  or  eoncerted 
achemeBi  feo  do  him  peraonal  harnu  Tbia  deacription  takea  in 
the  case  of  duelling.  If  one  klU  aaother  in  a  deliberate  dnel, 
nnder  provocation  of  charges  against  his  diaracter,  however 
grievoua,  it  murder  in  him  and  in  Iiis  second,  and  also  iu 
the  second  of  tlie  deceasod  ;  i\nd  the  bare  iucitemeut  to  figbt, 
thoogh  under  such  provocation,  is  a  higii  misdemcanor.  If 
two  or  more  eome  together  to  do  an  unlawful  act,  of  which 
the  eonaequenoe  may  be  bloodshed, — as  to  maltreat  a  person, 
«ommit  a  riot,  <MMob  ahonae,  and  one  of  them  kill  a  man,  it  ia 
mnrder  in  tlftem  all,  becanae  of  tlio  nnlawM  aet,— the  etil 
intended  aforetboitght. 

Implied  malice  is  that  inference  which  arises  from  the 
natnie  of  the  aet,  thoogh  no  direct  maliee  can  be  proved;  aa 
w&era  a  man  delibeiately  poisons  aaolher,  the  law  presumes 
nalioe,  diongH  no  partienlar  enmity  ean  be  esftablished*  So, 
too,  in  a  delibaisate  dnel,  it  ia  no  anawer  to  a  eharge  of  mnrder, 
as  Justice  Patteson  told  the  jory,  to  say  that  it  was  done 
aoiely  to  Tindlcatc  reputatioo,  if  time  has  intervened  for  reiiec- 
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tion.  Malice  will  be  infemd,  though  no  evidenoe  ib  adduced 
of  particnlsr  ill-will  towards  ihe  deoewed.  Agafn :  if  a  master 

refuse  Iiis  apprentice  necessary  food,  or  treat  Lim  witli  »ucli 
t!ontinued  harslniess  and  severitv  thnt  bis  deatli  is  o€casioDed 
thereby,  the  law  wDl  imply  iiialice,  and  tlie  offence  will  be 
mnrder«  So,  if  a  prisoner  die  by  tbe  cruelty  or  neglect  of  the 
gaoler,  the  paitj  ofiSoiiding  is  eriminal  in  the  same  degreep 

If  a  man  kill  another  anddenly,  withont  a  considerable  pro* 
Tocation,  the  law  implies  malice ;  bnt  if  the  penon  provoked 
bad  imfortunately  killed  tbe  otber,  by  beating  him  in  such  a 
way  lus  sbewed  only  an  intent  to  cbastise  and  iK>t  tu  kill  hira, 
the  law  PO  far  considers  tlie  provoeation  of  contiiinelinus  be- 
haviour  as  to  adjudge  it  only  manslaughter,  and  not  nuirder. 

If  one,  intending  to  eommit  a  felonj,  imdeaignedly  kill  a 
man,  it  is  murder.  So,  if  a  penon  give  a  woman  with  diUd  a 
*  potiou  to  procnre  aboition,  and  it  operate  se  violenily  as  to  kUl 
the  mother,  thia  ia  mnrder  in  the  penon  who  gave  it. 

If  two  personB  incite  ench  atlwr  to  commit  Belf-mnrder  to- 
•gctber,  and  the  means  employed  to  j)rodnce  deatb  take  eöect 
•npon  one  only,  it  is  murder  in  tbe  survivor. 

Statute. — **  Every  pereon  guilty  of  mnrder,  or  of  being  an 
accessory  betöre  tlie  Ikct  to  rnnrder,  shall  gufier  deatb  as  a 
felon ;  and  every  accossory  alter  the  fact  to  niurder  Fball  be 
Imprisoued  in  tbe  penitentiary  tor  tbe  term  of  bis  natural  bfe, 
or  for  any  tenn  not  less  tban  two  years,  or  be  imprisoned  in 
any  other^prlson  or  place  of  confinement  for  any  term  leaa 
ihan  two  years.^  (Ooü.  Stat  C.  c  dl,  s.  2.) 

PoTSONTNO,    &"C.,    WITH    INTENT  TO   MuiiDEU. — "  Anv  per^>C>n 

who  adoiinistcrs  to,  or  canses  to  be  taken  by  any  person,  any 
3>oiBon  or  other  destmctive  thing,  or  stabe,  cnts,  or  wenn  da 
anj  penon,  or  by  any  means  whatsoever  canses  any  bodily 
injury  dangerous  to  lifo  to  any  pei^^n,  with  intent,  in  any  of 
the  cases  aforesaid,  to  commit  mnrder,  shall  be  guilty  of 
felony,  and  sball  ßuffer  deatb."    (lö.  8.  5.) 

Felosious  attbmpt. — ^Any  peraon  who  attempts  to  ad- 
minister  to  any  person  any  poison  or  other  deetractive  tfaing, 
or  ahoots  at  any  person,  or  by  drawing  a  trigger,  or  in  any 
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otlier  iiiiiimer  attempts  to  discharge  any  kind  of  loaded  arms 
at  any  person,  or  attempts  to  drown,  suffocate,  or  strangle  any 
pereon,  with  intent  in  any  of  the  cases  aforesaid  to  commit  the 
erime  of  murder,  ehaU,  althongh  no  bodüy  injuiy  be  effectedy 
be  gaüty  of  felonj,  and  ahaJl  be  impriBoned  in  tbe  peniten- 
tiary  tot  tbe  term  of  bis  natural  lifo,  or  for  any  teim  not  leea 
than  two  yeare,  or  be  imprisoned  in  any  other  prison  or  place 
of  confiaement  for  any  term  less  than  two  years."*  {Ib,  s.  6.) 

Riscufi  OF  ICüBDBBXBS. — Jf  aiiy  peraon  bj  foroe  eets  at 

liberty,  or  attempts  to  re«cue  or  set  at  liberty,  any  person  ont 
of  pnson,  wlio  has  been  committed  for  or  found  ^lilty  of 
iniirder,  or  rcf^eues  or  attempts  tu  rescue  any  pemoii  convicted 
of  murder  going  to  execution  or  diiring  execntion,  such  ofiTender 
iB  goüty  of  felonjy  and  ahali  suSer  deatb ;  and  any  aooeesory 
before  the  fact  to  anj  sndi  offenoe  is  gnilty  of  felony,  and 
«hall  snffer  deatb.'',  (Con.  Stat  U.  0.  e.  97,  a.  4.) 


NUIS  ANCE. 

A  public  or  common  naisanee  is  sneb  an  ineonvenient  or 
tronbleeome  offenoe  aa  annoys  the  wbole  Community  in  generale 
and  not  merely  some  particolar  person ;  and  tberefore  thia  is 
Hidietable. 

Tlie  exij^tence  of  the  matter  as  npublw  nuisance  dopend»  on 
the  nuniber  of  persona  atmoyed.  A  nuisance  near  a  iiigUway, 
whereby  the  air  thereabouta  ia  cormpted,  is  a  public  nuisance. 
Making  great  noiacB,  or  keeping  dogs  which  make  noisea,  in 
the  night,  is  said  to  be  indictable.  So  the  ke^ing  of  hoga  in  a 
town  18  a  nuiaanoe  by  statnte  (d  W.  ^M.  sesa.  2,  c.  8,  s.  20)  and 
at  common  law.  If  a  noxions  trade  is  already  established  in  a 
place  remote  from  luibitations  and  public  roads,  and  afler\var(ls 
liouaeft  are  bnilt  or  roads  made  in  tlie  neighbouriiood,  the  party 
is  entitied  to  contlnue  bis  trade,  for  it  was  legal  before  the  erec- 
tion  of  the  hooees  and  making  of  the  road. 


*  Bodangerila^  tha  lifo  of  «ny  person  by  eetling  fir«  to  thtt  buUdioff  or  TMaol 

contAininjL^  such  person,  constitutcs  Üie  capital  loUrnjof ''onoo,'*  alraadj  tfOiled 
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No  length  of  time  will  legitimatize  ft  nniftance,  and  it  mattem 

not  how  long  the  practice  hm  prevailed. 

All  T]ui<;inces  may  be  classed  nnder  <me  or  oth^  of  the  fol* 
owing  heads : — Trade»  prodacdiig  noxiovs  and  c^ensive  smdls^ 
carried  on  in  a  popnloi»  ndghbonriiood,  as  tanneriea,  liceweriesy 

Blanghter-bonses,  gas  works,  &c, ;  o(tfniptmg  and  fonling  the 

public  watere,  as  reservoirs,  strearas,  ifec. ;  acte  teiKiing  to  pro- 
duce  public  disorder,  as  coiumon  rope-danciDg,  and  common 
gaming-lK)uses  (see  article  "  Gaming,"  antey  p.  295) ;  acti  of 
public  indecency,  aa  batbii^  in  a  public  place^  or  indecent  expo- 
flure  in  a  public  place,  aa  in  an  omnibuB  (bnt  such  act  must  bave 
beoi  Seen  by  numy  persona :  see  artide  Pnblic  Morala^"  j»od) ; 
keeping  disordediy  inns,  wbibh  collect  a  erowd  of  dmnkards 
and  rioters,  to  the  disturbance  of  the  neigbbourbood ;  keeping 
bawdy-liouses ;  keeping  dangerons  animuls,  as  keeping  a  fierce 
bull  in  a  tield  tlirougli  wliicli  tiiere  ib  a  footwuy ;  expor>ing  a 
person  baving  a  contagions  diaease,  as  smaii-pox,  in  a  public 
place ;  mixing  nnwholesome  ingredienta  in  provisions,  as  cbalk 
or  alum  in  bread,  &c. 

DisoKDKRLY  Inn8. — "  Thc  mavor  or  police  inagistrate  of  • 
towu  or  city,  with  any  one  Justice  of  the  ]:^eace  baving  juri»- 
•diction  tberein,  or  the  reeve  of  a  townsbip  or  villi^e,  with  aaj 
one  Justice  of  the  Peace  having  Jurisdiction  in  the  township  or 
yiUage,  npon  complaint  made  on  oath  to  them,  or  one  of  them 
rei^>ectiTely,  of  riotan^  «r  disorderly  oondnct  in  any  inn  «r 
tavern,  ale  or  beer  houso,  eituate  witLia  their  Jurisdiction,  may 
summon  the  keeper  of  the  inn,  tavern,  ale  or  beer  buubi-,  to 
answer  the  complaint,  and  may  investigate  the  same  Bummarily, 
and  either  dismiss  the  complaint  with  costs  to  be  paid  by  the 
oomplainanty  or  oonvict  the  keeper  of  having  a  riotous  or 
disorderly  honse,  and  annnl  his  Itcense^  or  snspend  llie  same  for 
•not  more  tban  sixty  days,  widi  or  withont  coet%  aa  in  thoir 
diäcretion  may  seem  just."   (Cod.  Stat.  U.  C.  c.  5i,  0.  2ö4.) 

Bawbt  Hoüss  ob  ouhbb  niflOBin&BLr  Hoüsb. — Any  peraon 
aeting  or  appearing  aa  master  or  mistress^or  as  having  the  oan 
or  management  of  any  such  honse^  or  being  an  inmate  or 
habituäl  frequeater  of  any  disorderly  buiise,  hout>e  of  ill-faiue^ 
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or  bawdj  lioiise,  may  be  ehürged  beforo  aiiy  Jnttioe  with  being 
gnilty  of  any  of  the  above  oflfenee«,  and  may  be  by  said  Justice 

reiuaiiiloii  betöre  the  nearest  Police  Magistrate,  in  like  manner 
in  all  respectß  m  a  Justice  is  authuriBed  to  rem  and  a  party 
accused  for  aoy  iodictable  offenoe  to  a  conrt  of  eompetent 
jnrisdiction. 

^<  Wbere  any  penon  u  ehaiged  before  anj  Jintioe  or  Jnatieea 
of  the  Feaoe  wiäi  any  offence  mentioned  in  thia  aot|  and  in  the 
opinion  of  snch  Jnstice  or  «ftiBticee  the  case  may  be  proper  to 

be  dispoßed  of  by  a  recorder,  or  by  an  inspector  and  Superin- 
tendent of  the  }n  >lice,  or  by  a  ix  diVe  magistratCj  as  herein  pro- 
yided,  the  Justice  or  Justicea  before  whom  such  person  i&  so 
charged  may,  if  he  or  they  see  fit,  remand  such  person  fop 
fnrtber  eiaminatkm  belbie  the  reoorder,  or  before  the  inspector 
and  saperintendent  of  Uie  poliee  of  tiie  neanat  eity,  or  before 
the  nearest  poliee  magistrate,  in  like  mimner,  in  all  respects, 
a  Juriticc  or  Justices  are  authorized  to  remand  a  party 
accused  under  the  general  act  respecting  the  duties  of  Justices 
of  the  Peace  oat  of  sesfiioQa  in  like  caaeSb"  (Con.  Stat.  G.  c. 
105,  s.  18.) 

The  eonncil  of  e?eiy  oomitj,  eity,  and  town  may  paea  by- 
lawB  for  suppreaeing  tippling  honses  and  honns  ül-fiune,''* 

{Ih.  c.  54,  8.  289.) 

MiscHiEvous  Doos. — A  mastiff  going  in  the  street  unmuzzled, 
£rom  the  ferocitj  of  his  nature  being  dangeroos  and  cause  of 
terror  to  Her  Majesty'a  snbjectai  seems  to  be  a  common  nnisance, 
and  eonaeqnently  the  own«r  may  be  indicted  Ibr  aoflEering  faim 
to  go  at  large. 

And  it  was  mied  that  if  any  dog  has  once  bitten  a  man,  and 
tlie  ownrr,  ]i;iving  notice  thereof,  keeps  the  dog  and  lets  him 
go  iiboiit  ur  lie  at  his  duor,  an  action  will  lie  against  him  at  tlie 
8uit  of  the  person  bitten,  though  it  happened  by  his  treading 
on  the  dog's  toea;  fix  it  was  occasioned  by  Iiis  not  killing  the 
dog  on  the  firat  notlee^  and  the  aafety  of  the  Qaeen'a  aabjecta 
onght  not  afterwarda  to  be  endangered* 

*  It  !•  also  el«Mily  «ffreed  that  keeping  a  bawdy  honse  is  a  common  nnisance. 
«8  to  ondanger  the  pablic  peaoe  bj  antwing  togttdieit  diatolata  and  debMiched 
|»enoo«.  Am  «ich»  it  ii  indictable. 


TBS  KAOIBTRAIV'S  UJüXU^ 


By-LAWS  ▲OAI2I8T  ^UISANOBB  IN  ClTIES,  ToWNS,  AND  InOOSPO* 

BA3SD  YiLLAOEs. — ^  Tb»  oolincil  of  ereiy  citj,  town,  and 
inooiporated  village  may  leepecüveLj  paaa  I)y4aw8  for  ihe 

foUowing  piirpoee»: — 

For  preventing  or  rcgulating  the  batliing  or  washing  tlie 
penon  in  any  public  water  in  or  near  the  mnnicipality ; 
^For  preyenting  and  abatiiig  public  nniBancea; 

**For  preventüig  or  regiüating  the  construction  of  privy 

vaulta ; 

"  For  canBing  Taeant  lots  to  be  properly  endoaed ; 

For  preyenting  or  regniatinf?  the  ereeticn  or  oontinnanoe 

of  ßlaugliter-houses,  gas-workg,  tauuorieö,  distilleries  or  other 
manufactories  or  tradeö  wliicii  may  prove  to  be  nui^aucfö ; 

"  For  preventing  ihe  ringing  of  bellB^  blowing  of  homs, 
shoating,  and  other  nnoBiial  nolseB,  in  streets  and  pnblic  plaoea ; 

"  For  preventing  or  regulating  tlie  firing  of  gnns  and  other 
fire-urms;  and  tlie  firing  or  setting  oÜ*  of  fire-ballß,  sqnibs, 
Crackers  or  fire-works ;  and  for  preventing  oharivaries  and  other 
like  diaturbancee  of  the  peaoe ; 

^  For  preventing  immoderate  riding  or  driving  in  highways 
or  atreets,  and  for  prerenting  the  leading,  riding,  or  driying  of 

horses  or  cattle  upou  ßidewalks  or  other  places  not  proper 
therefor ; 

^^For  preventing  persons  in  atreets  or  public  plaees  from 
opportuning  others  to  travel  in  or  employ  any  Teaael  or  Tebidey 
or  go  to  any  tavem  or  bo«rding4ionfle,  or  for  regulating  pezsons 

so  employed ; 

"  For  regulating  tbc  intormcut  of  the  dead,  and  forpreventing 
the  Barne  taking  place  withiu  the  monicipalitj."  (Con.  StaU 
U.  a  c  54, 8.  804.) 

In  Folios  Villaoes. — "  The  trustees  of  every  police  village 
ahall  execute  and  enforoe  the  regulationa  foUowing : — 

Xo  person  sliall  tbrow  or  cause  to  be  throwu  any  filth  or 
rubbisli  into  any  ötreet,  lane,  or  public  place,  under  a  penalty 
of  one  dolLur,  and  a  further  penalty  of  two  doilars  for  every 
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week  he  neglects  to  tbe  Baine^  alter  bdng  notified  to  do 
Bo  hj  tbe  mspecting  trottee  or  Bome  ether  penon  anthorieed 

by  Lim."   {Ib.  b.  312.) 

I»  Cmsg  AND  Towirs. — "  The  eonncil  of  eveiy  city  and  town 
may  raapectivelj  paas  by-lawa  for  compelling  persons  to  remoye 
the  BnoWy  iee  and  dirt  from  the  roojs  of  ihe  premiBes  owned  or 
occnpied  by  them,  and  alflo  to  remoye  tiie  eame  from  the  side- 

walks,  Street  or  allej  in  front  of  such  preniiscs,  and  for  removing 
tlie  sanie  at  the  expense  of  the  occupaut  in  case  of  his  default." 

(ih.  8.  m.) 


OUTLAWRT. 

Ontlawr j  is  a  pnalahment  inflicted  on  a  penon  for  oonterapt 
and  oontnmacy,  in  reftinn^  to  be  amenable  to  tbe  jnstiee  of 

that  court  which  hath  lawfiii  authurity  to  call  him  before  tliem ; 
and  its  proce&i  may  issue  in  a  prosecntion  for  nny  rrime  what- 
ever.  Outlawry  in  felony  is  of  itaelf  an  attainder,  and  subjccts 
the  party  to  such  an  award  therenpon,  to  be  TTiade  hy  the  court 
wbere  he  ia  bronght,  as  is  proyided  for  the  c^enoe  for  whieh  he 
18  indieted  and  onUaWed;  Ibr  the  law  interpfeCa  the  party'a 
abeenee  as  a  enffident  eyidence  of  bis  gnilt,  and  witiiont 
requiring  furtlier  proof  or  sutisfaction,  accountä  him  guilty  of 
tiie  fact,  on  w  hiuh  ensnes  absolute  forfeiture  of  hiß  wiioie  eetate 
real  and  pci-sonal ;  indeed,  many  men  who  never  were  tried 
have  been  cxccuted  upon  the  onüawry.  (Dickineoni  Quarter 
Semans^  985.)  « 

Se^jsions  have  authority  in. — "  The  courts  of  General  Quarter 
Sessiuns  of  the  Peace  in  the  Beveral  counties  of  Upper  Canada 
ehall  be  in  the  place  and  stead  of  the  county  conrta  of  England, 
as  far  as  respects  any  pnrpose  of  outlawry,  or  any  proceedinga 
therein."  (Con.  Stat  U.C.,  c.  107,  a.  1.) 

Capiab  CR  Bencit  "Warrant.— "  The  procef^s  upon  cvory 
indictment  to  bring  the  person  indieted  into  court  shall  be  a 
capiaa  in  the  nBual  form,  issued  from  the  court  before  which 
the  indietment  is  fonnd,  directed  to  the  aheriff  of  ihe  county 
vherein  the  eaid  oonrt  k  aitting,  commanding  him  to  take  the 
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penon  indieted  and  io  bring  lum  befae  the  said  oomt;  and  if 
ihe  peraoD  oaonot  be  Ukm  during  tbenttfaig  of  tfae aaid  ootirt, 

then  so  Boon  after  as  he  can  be  taken  to  bring  or  cause  kim  to 
be  brouglit  before  some  Justice  ot  the  Peace  of  the  countj,  to 
be  flealt  witli  according  to  law."   {Ib.  &,  2.) 

Whbbt  bbiuwablb»— '^Tbe  oapiaa  flball  be  made  xetvrnaUa 
in  ihe  eonrt  of  Qneen'a  Beneh  ot  Common  FkaBi  on  the  fint 
daj  of  the  term  nezt  alter  tbe  rittiagof  the  eoort  befora  wboA 

ÜiQ  iudictment  is  found ;  and  if  upoii  tlie  return  of  the  writ  the 
eheriff  of  the  sai  l  county  returns  that  the  person  therein  named 
is  not  to  be  l'ound  in  bis  county,  then  an  alias  writ  of  capias 
Bhall  issue  from  the  ooort  of  Queen's  Bench  or  Common  Pleas^ 
under  the  seal  of  the  eonrt,  t^ted  of  the  firat  day  of  the  tcrm, 
if  in  term  time^  er  on  the  last  daj  of  the  preoedii^  tenn,  if  in 
yaeation,  retnnuible  before  auch  oonrt  on  tbe  fint  daj  of  the 
nezt  ensuing  term.   {Ib,  s.  3.) 

If  rrttjrn  non  est. — Jf  to  the  said  writ  of  alias  capias  the 

flheriif  retiiras  that  tbe  penon  tberein  named  is  not  to  be  fuund 

in  hii  oonnty,  then  iq>on  modon  in  eonrti  or  before  a  J udgc  in 

Tacatioiiy  a  writ  of  exigent  ahaU  isene  nnder  the  eeal  of  the 

eomrt^  teated  on  the  first  daj  of  tfae  tenn^  if  in  term  time^or  om 

the  last  day  of  the  preceding  term,  if  in  yacation,  directed  to 

the  bheriff  of  the  county  into  which  the  said  writs  of  capias 

ißßued ;  which  writ  of  exigent  shall  be  retumable  on  the  fii-st 

daj  of  the  iifth  term  from  that  in  which  the  aame  is  awarded, 

and  maj  be  in  the  form  following,  that  ia  to  aaj :  (Ib,  b,  4.) 

Tiotori%  by  the  Qnot  of  CM,  of  ih»  ünitod  Kingdom  of  Qnat  BrHdn  and 

Irdand,  Queen,  Defender  of  the  Faith. 

To  the  Sheriff  of  the  County — Greeting : 

We  coTnmand  you,  that  you  cause  A.  B.,  late  of  to  bc  dcrnan<led 

firom  General  Quarter  Sessioos  to  General  Quarter  Sessions  in  your  county 
antn,  aooorffing  to  the  law  of  Upper  Canada,  he  be  oulSewed  if  be  doth  not 
•ppear,  and  if  he  dolh  «ppeir,  then  that  you  tike  hin  ind  cause  him  to  be 
safcly  kept,  so  that  you  may  ha^e  his  body  before  u?,  in  our  court  of  — — , 

at  Toronto,  on  the  day  of  term  next  {(he  rct'tru  qf  the  xcrit)^  to 

answer  to  a  certain  biUof  indictment  found  againüt  iumior  {fDhaUo^iae'r 

ih§  üHitM  maiy  5^  «od  hare  tlien  tbire  thia  writ 

Witness,  the  Honorable  Chief  Justice^  (er  Senior  Jndge)  it  Toronto^ 

this  ^—  daj  üi—^  in  the-^  yeir  of  our  idpi. 

Bbw  Sbebhv  to  pbocbbd,— **Tfae  diefiff  to  whom  Ae  eaiii 
writ  of  exigent  ksiieBflhall,  at  thieeinoeettaveconrtB  of  Oeneml 
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Qaarter  SeMiow  of  the  Peaoe,  to  be  boldea  in  and  for  bis 

eonnty,  befoi^  the  retum  of  the  Mid  writ,  in  open  oonrt, 

immediately  after  thc  charge  to  the  ^and  jnry,  make  or  canse 
to  be  made  prodaination  of  tlie  ]»crsoii  immed  in  the  haid 
exigent,  requiriiig  him  to  render  iiimöeif  to  answer  to  the  said 
indietment."  {Ib,  5.) 

Eettuhn  thbbbof. — If  the  person  bo  demanded  doe8  not 
appear.  the  ßheriff  to  whom  the  said  writ  of  exigent  is  directed, 
ehall  en(]nrse  upou  the  said  writ  of  exigent  a  retum  in  the 
foliowing  foim :  (/b.  s.  6.) 

Bf  TirtiM  of  the  within  writ,  to  me  dfareoled,  at  the  court  of  Omni 

Qiiarter  Sossmns  of  the  Pencf,  held  at  ,  in  nnrl  for  the  cnnntv  of  , 

on  ,  thc  day  of  ,  in  the  year  within  written,  the  within  named 

A.  B.  was  a  first  time  demanded,  and  did  not  appear  \  and  at  the  oourt  of 
Cknend  Qnartor  SMifons  of  the  Peaoe,  held  at  — —  »foresaid,  for  the  covcatj 

aforcsaid,  on  ,  the  rlay  of  ,  in  the  jear  aforesaid,  {oraH  itmay 

he)  tiiu  said  A.  B.  was  a  sccond  time  demanded,  and  did  not  appear  ;  nnd  at 

the  court  of  General  (^uarter  Sesaiona  of  the  Peace  held  at  aibresaid, 

Ibr  tho  oottDtj  aftwrwtld,  on  — ^  the— day  of  ,  in  the  year  afortttid 

(9f  tff  it  may  he)  the  said  A.  B.  «ai  a  thtrd  time  dcnmt^  Ied,  and  did  not 
appear :  therafoire  tlM  nid  A.  B.«  aoeordiag  to  tho  law  of  Uppor  Caiiad%  io 
ouUawed. 

The  ans  wer  of 

0.  D.  Sbtfift 

"\Vkh  of  Proolamä'iion. — In  all  criniiiial  cases  wliereiii  any 
writ  of  exip^ent  is  awarded  under  this  act,  agaiiiet  any  person 
deacfibed  in  the  indictment,  as  being  lately  conversaut  in  anj 
other  oonntjof  Upper  Canada  than  that  in  which  the  aaid  exi- 
gent ia  flo  awaided,  a  writ  of  proetamat&on  ahall  be  awaided  and 
made  ant  of  the  same  oonrt,  or  bj  order  of  a  Jndge  in  Tacatioa, 
baving  day  of  teste  and  retnm  aa  tbe  writ  of  exigent  has,  and 
ßhiill  be  directed  and  delivered  to  the  sheriff  of  the  county  in 
whieh  the  per^^on  indicted  is  in  the  ^aid  indictment  described 
as  iiaving  lately  been  oonversant ;  which  writ  of  prociamation 
maj  be  in  the  foliowing  form :  {Ib,  a.  7.) 
Tktoria»  Ao.,  fta^ 

To  the  Sheriff  of  fhe  eoun^— Oreeting : 

Whereas  by  a  writ,  we  lately  commandcd  our  f^henff  of  the  county  of 

that  he  should  cause  A.  B.  lat©  to  be  demanded  from  General  Quarter 

Sefisions  to  General  Quartcr  Sessions,  until,  according  to  the  law  of  üpper 
OaMda»  bo  sbovld  be  outlawed  if  ho  did  aoC  appear,  be  did  appear, 
then  that  he  should  take  him  and  cause  him  to  he  safcly  kcpt,  so  that  ho 

mlght  havp  his  hody  before  us  in  our  court  of  ,  fit  Toronto,  on  thc  

4ay  of  term  then  next,  to  aoswer  to  a  oertain  bili  oi  indictment  found 
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Hgufaist  liim  ftr — :  tlierelbn^  we  oonnMuid  you,  Utttin  fnirratiiee  ofÜM 
Stotate  in  tluit  bfllnU^  you  cause  tbe  said  A<  B.  to  be  prodairoed  upon  thm 

■gereral  dnv^  rirrnrflinp:  to  the  form  of  the  snifl  Statute,  that  hörender  him^^t^lf 

to  mir  sheritf  of  ,  so  that  ht'  may  have  his  hody  befnre  iw.  at  tlie  tiinp 

aad  place  afortssaid,  to  ao«w§r  to  tho  said  indictmeuL,  aod  hava  ibcre  Lheu 
UiUwrit 

Witneu,  fhe  Honorable  — ^  at  Toronto,  tiüs  daj  of  ^  in  tiw 

—  yotr  of  onr  roign. 

And  the  sheriff  to  whoui  tlie  said  ^vrit  of  procimnation  issues 
ghall,  at  three  sucocssive  coiirts  ot'  General  Quarter  Sessions  of 
the  Peace  before  the  retnrn  of  the  said  writ,  in  open  court,  on 
N  the  fiwt  day  of  tbe  said  oourt,  make  or  cause  to  be  niade  pro- 
damatioii  of  the  penon  named  m  the  eaid  writ  of  prodamation, 
according  to  the  command  of  the  said  writ  {Tb.  b.  7.) 

Betürm  TO. — When  the  said  writ  of  proclamation  has  been 

executed  aa  aforeaaid,  the  ahetiff  to  whom  the  same  is  directed 

flhall  endorse  ihereon  a  retnrn  in  the  following  form :  {Ih*  i,  8.) 

Bt  virtue  of  the  withJn  wrft  4o  me  Anetod,  I  ciiisod  the  irUMa  mmed 
A.  B.  to  be  procinimed  three  several  dayo,  according  to  the  «flbet  of  tbe 
within  inootioned  Statute,  as  it  is  within  oontmaiidod  nMb 

Tbe  «ntwer  of  C.  D.,  SheriC 

XoN-ArPEARANCE. — ''After  the  return  of  the  said  writ  of 
exigent,  aud  of  the  writ  of  proclamation,  wlion  recpiired  to  be 
iflsued  in  m anner  aforcsaid,  the  peraon,  against  whom  the  same 
issned  shall,  in  default  of  appearance,  incnr  and  suffer  the  Barne 
forieitnre  and  disabilities^  and  the  like  prooees  shall  be  had 
tfaereupon,  as  in  cases  of  ontlawry  for  ihe  aame  offences  by  the 
criminal  law  of  Upper  Canada,  as  it  stood  immediatelj  before 
this  act  takes  effect."   {Ih.  s.  9.) 

In  High  Tbeabon. — In  caae  of  an  indiotment  being  fonnd 
«by  a  grand  jury,  at  any  oourt  of  competent  jurisdiction  in 
Upper  Canada,  against  any  person  for  high  treason,  misprision 

of  treason,  or  treason;iltle  practices,  and  in  casc  the  ßheriff 
makes  retum  to  any  warr;int  or  capias  is^ued  thereupon  tliat 
such  person  is  not  to  be  found  in  his  county,  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Executive  Council,  may, 
immediately  upon  the  making  of  auch  retum,  iwue  a  proclama- 
tion, to  be  publiahed  not  lesB  than  bix  weekB  in  ihe  Canada 
OaaeUey  cailling  upon  and  xequiring  the  person  against  whom 
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ßuch  indictment  has  been  found,  to  sun*ender  him6clf  to  the 
custüdj  of  the  filieriff  of  the  cuiuity  witliiii  whieh  tlie  court  was 
held,  betöre  which  Buch  indictment  was  found,  by  a  day  to  be 
named  in  the  said  proclamation,  such  day  not  b^g  lees  than 
three  months  from  the  fixst  pablication  of  sneh  prockmation  in 
the  Oaeette;  und  if  euch  petson  does  not^  hy  the  daj  in  snch 
prodamation  named,  tnrrender  hiniBelf  to  the  cn&tody  aforesaid, 
and  eubmit  to  justice,  tlien  and  in  such  case,  after  the  day  in 
such  prodamation  named,  he  shall  etand  and  be  adjudcijed 
attainted  oftlie  crime  expressed  and  set  forth  in  such  indictment, 
and  ßhall  suffer  and  forteit,  as  a  person  attainted  of  such  crime 
by  the  laws  of  the  land  onght  to  Buffer  and  forfeit"  {Ib,  8. 10.) 

''The  JüBtioes  of  every  court  of  oyer  and  terminer  and 

general  gaol  delivery,  at  wluch  any  such  indictment  niay  be 
found  as  afores;tid,  shall,  upon  tlie  ruturn  of  the  sheriff  tliat  the 
person  named  iu  such  indictment  is  not  to  be  found  within  bis 
couuty,  certify  tlie  said  indictment,  and  the  proceedings  thereoii| 
into  the  court  of  Queen's  Bench  or  Common  Pleas ;  and  every 
Bueh  BherifT,  at  the  expiration  of  the  time  limited  in  such 
prochimation,  shall  make  a  retum  to  the  B4id  court  of  Qneen's 
Ben  eil  or  Common  Pleas  of  the  name  of  the  person,  who  being 
named  in  any  such  prodamation  as  aforesaid,  has  not  ßurren- 
dered  himself  to  the  custody  of  the  said  sheriff,  pui-suant  to  tlie 
exigency  of  snch  prodamation  ;  and  the  said  court  of  Qaeen's 
Bench  or  Common  Pleas  Bhall,  during  the  term  in  or  before 
which  auch  last  mentioned  retum  is  made»  direct  jndgment  of 
attainder  agaiuBt  such  person  to  be  entered  on  record."  {Ih.  a.  11.) 

■ 

Ip  pabty  bubbendbb. — ^^*If  anj  person  against  whom  any 
such  judgment  of  attainder  has  been  entered  doea  within  three 
months  next  afler  the  day  of  entry  of  such  judgment  surrender 

himself  to  tho  custody  of  tlie  slieriir  uf  the  eouuty  of  York,  and 
by  the  oath  of  two  credible  witncöses,  establislics  to  the  satis- 
faction  of  the  said  court  of  Queen's  Bench  or  Common  Pleas 
that  such  person  was  actually  and  bonä  fide  prevented  from 
avrrendering  himaelf,  pursuant  to  the  ezigencj  of  such  proda- 
mation, by  reason  of  absence  beyond  Beas,  sickness  or  other 
inevitable  necessity,  then  the  said  court  may  reverse  the  said 
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judgment  of  attainder,  and  transmit  the  indictment  to  any 
coiirt  of  oyer  and  terminer  to  bc  lield  in  and  tor  the  county 
wherein  8uch  indictment  wq&  foimd ;  and  such  person  so  surren- 
dering  shall  be  tried  for  the  offencecliaiged  in  such  indictmeot 
Sü  like  manner  sb  if  no  muh  jodgiMit  of  >ttmder  had  hem 
entered."  (/(.all) 


PKNALTIE8,  FINE8  AND  FORPEITüRBS. 

How  TO  SS  APFAOF&iATSD. — Eveiy  sfUü,  of  monej  foifeited 
fiNT  or  as  the  Taloe  of  any  ptoperty  etolen  or  of  any  injory 
done  (Buch  Yalne  or  amount  to  be  aflaeued  in  each  caae  bj  the 
oonTicting  Jnatioe  or  Jnsticee),  ahaU  be  paid  to  the  party 

aggrieved  if  known,  except  where  euch  part^  has  been  exun- 

ined  in  proof  of  the  offence,  and  in  that  case,  or  where  the 
party  agfr»'ieved  is  unknown,  such  sum  shall  be  appliwi  in  the 
aame  mauner  aa  a  penalty,"  (Con.  Stat.  G.  c  99,  s.  X2'A,) 

If  MORE  TiiAN  ONE  Offkndeji. — "  When  several  pui-sons  join 
in  the  coiumiübiun  of  the  same  offence,  and  ii]>on  conviction 
tkereof  each  is  adjudged  to  forfeit  a  sum  equivaleut  to  tho 
value  of  the  property,  or  to  the  amount  of  the  injury  done,  no 
forther  siim  ahall  be  paid  to  the  party  aggrioTed  than  tbe 
amount  £»r&ited  by  one  of  auch  offiandera  only,  and  tfae  jdot>- 
Mponding  sum  forfinted  by  the  otiwr  oftnden  ahall  be  appüed 
in  the  same  raanner  as  other  penaltiea  imposed  by  a  Justice  of 
the  Peace  are  ciirected  to  be  applied. {Ih,  s.  123.) 

Fmxa  PATABLX 10  TksAaoBBB. — ^''In  all  caaea  not  otherwifio 
pi  ovtded  for,  in  whioh,  by  the  criminal  law  of  England  in  tarn 
in  Upper  Canada,  the  ü^ole  or  any  part  of  a  fine  or  penalty 

iinpoßed  for  the  piinishnient  of  any  offence  is  in  any  manner 
appropriated  for  the  snpport  of  the  poor^  or  to  any  paro<j]iiril 
or  other  pur|)u8e,  inapplicable  to  the  existing  Btate  of  Fp])er 
Canada,  such  fine  or  penalty,  or  the  part  theroof  so  appropri- 
ated, ahall,  when  reo^red,  be  paid  to  the  tmaoier  <^  tfae 
connty  or  chamberlaan  of  the  city  in  whidi  tfae  cootTtetion  liaa 
taken  place,  to  be  appropriated  to  the  pnrpoeea  thereof^  and 
aocouuted  ior  in  the  same  mauner  aö  the  general  ratos  and 
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aasessments  levied  therein  are  applicable  and  accountable  bj 
kw."*.  (Oon.  Stifct.  U.  0.  c  118,  «.  1.) 

Fonts  PATABLB  TO  TBB  Bbokitbb  Gbrkbal. — <^£veiy  fine  and 
penalty  impoeed  for  the  pnnkilmieiit  of  any  offence  prohibited  by 
any  Statute  having  force  of  law  in  Upper  Canada  only,  and  for 
the  appropriation  of  which  fine  and  penalty  no  other  provision 
is  made,  and  any  duty  or  B\un  of  money,  and  the  proceeds  of  any 
forfeiture  by  any  such  Statute  givea  to  the  crown,  ahail  be  paid 
into  the  hands  of  the  BQ6eiT«r  Qeneral,  and  ahall  form  pait  of 
' The Contolidated BevMMie F«Bd.> "  {Ih.u.fL) 

FiNBB  TO  FORM  JuRORs'  FüND. — "  All  fine«  and  penaltiee  im- 
posed  upon  and  levied  in  the  several  conntiea  in  Upper  Canada 
not  pfiyahle  to  tlie  lieceiver  General  or  to  any  mnnicipal  cor- 
poratkm,  and  all  ünea  upon  juro»  fön  Bon-attendancc  levied 
therein,  ahall  be  paid  to  the  treasmn  eaeh  of  the  seid 
conntiea  rapeotitely,  and  iliaU  form  pari  e€  the  fand  lor  Ihe 
pajment  of  petit  joraa."  (Ib.  §.  8.) 

Pexalties, — How  REcovKaABLE  IN  CER  j  AiN  CASE8. — WhenevcT 
any  pecuniary  penalty  or  forfeiture  is  inip<oöed  and  in»  other 
mode  be  prescribed  flog  the  recovery  thereof,  such  penalty  or 
forfeiture  ahall  be  renewable  vith  coBts  by  eivil  action  ot  pro- 
oeeding  at  the  snit  ol  the  Crown  only»  or  of  any  private  parfcy 
aning  aa  well  for  the  Crown  aa  fbr  himnlf ;  and  if  no  odm 
Provision  be  made  for  the  appropriation  of  euch  penalty  or  for* 
feiture,  one  half  thereof  ahall  belong  to  the  Crown  and  the 
other  half  shall  belong  to  the  phvate  pkiatiC  (See  Oon,  StaL 
C.  c»  5, 8.  6|  aub»  aec.  IT.) 


DEFiNmoN. — Perjnry  at  common  law  is  defined  to  be  a  wilfnl 
false  oath  by  one  who,  being  lawfully  required  to  depose  tlie 
truth  in  aay  judicial  proceeding,  aweara  abaolntely  in  a  maUer 
of  ßome  conaeqnenoe  to  the  point  in  qneation»  whether  he  be 
b^ered  or  not. 


*  In  fact,  all  fines  are  to  be  paid  to  tha  treaaarer  of  tlia  oounty,  onleaa  tbartba 
■poelal  prorUUm  to  tiit  ooalniy. 
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EviDKXcE. — To  Support  an  indictment  for  pei^xuy,  the  prose- 
cutor  miist  prove:  1,  the  authority  to  administer  an  oatli;  2, 
the  occasion  of  admluistering  it ;  3,  the  taking  of  the  oath ;  4, 
the  sabfttance  of  the  oath ;  5,  the  materialit j  of  the  matter 
Bwom;  6,  the  introductoiy  avermentB;  7,  the  falsitj  of  the 
mstter  awom ;  and,  8,  the  ooirapt  mteDtion  of  the  defendant 

^V'n()  MAY  ADMINT8TEB  Oatrs. — "In  cvery  case  where  an  oath 
or  aöirmatiaii  k  directed  or  authorized  to  be  made  before  any  , 
court,  penon,  or  offioer,  taeh  conrt^  person,  or  officer  shall  have 
fall  power  and  anthcmty  to  take  and  administer  the  oath  or 
afirmation ;  and  tfae  wilfbl  and  oomtpt  making  of  any  fiüse 
statem^t  on  any  Bnch  oath  or  afimnation  shall  be  wilful  and 
,  corrupt  pürjury,  and  tlie  wilful  and  corrupt  making  uf  any  ikise 
Statement  in  any  declaration  required  or  authorized  by  the  Con- 
aolidated  Statute  of  Upper  Canada  shall  be  a  misdemeanor  puu- 
iflhable  as  wili'ul  and  corrupt  peijiiry."  (Con.  Stat.U.G.  a  2,  a.  15.) 

Before  Surrogate  Courts  and  Commissioners. — The  judges 
and  regißtrurö  of  the  Burrogate  coiirts  respectively  sliall  have 
füll  power  to  administer  oathß  in  matters  and  causes  testamen- 
taiy,  and  in  all  other  matters  in  any  of  the  pnid  conrts;  and 
commiflaionerB  for  taking  aflidavitB  in  either  of  the  Bnpeiior 
oonrte  of  common  law,  or  in  the  oonrt  of  Chancery  in  Upper 
Canada,  shall  also  have  fiill  power  respectively  to  admimster 
oaths  in  all  matters  and  causes  testamentarv,  and  in  all  other 
matters  in  the  said  courts,  particb  dt^^sirous  of  making  affidavit 
or  depoöition  before  them  respectively :  any  person  who  wilfnlly 
gives  fake  evidence  or  who  wilfuUj  Bwears  or  afürms  falaelj  in 
any  affidavit  or  deposition  before  any  of  the  eaid  Surrogate 
conrts,  or  before  any  jndge  or  registrar  thereof,  or  before  any 
commiflsioner  as  aforesaid,  shall  be  liable  to  the  penaltles  and 
conßeqnences  of  wilful  and  corrupt  perjury."  {/b.  c.  10,  s.  lä.) 

Befork  Division  Coübts. — "All  affidavits  to  be  nsed  in  any 
of  the  division  conrts,  or  before  any  of  the  jndges  thereof,  may 
be  swom  before  any  connty  jndge,  or  before  the  derk  or  deputy 
derk  of  the  division  oonrt,  or  before  any  jndge  or  commissfoner 

for  taking  affidavitö  in  any  of  the  superior  courta."    (Ik  c.  Ii*, 
ß.  104.) 
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^In  caae  anj  person,  in  any  examiiiBdon,  wilfolly  and  cor- 
ropÜy  fi^ve«  fdse  evidence,  or  wilfnlly  awears  or  aftirms  falsely 

iii  aiiv  inattor  where  an  uath,  iilHdavit  or  afiirmation  is  rcquired 
or  allowed  in  tliis  aet,  lie  t^haU  be  liable  to  tbe  penalties  of- 
wilful  and  corrupt  perjürjr.''   (/^.  a.  lOd.) 

FaLSR  DaOLAlUTEOlW  ÜNMEB  THB  MüKTCIPAL  AOT. — The 

wilful  and  cornipt  making  of  aiij  fulse  Ät;itenient  requirtd  or 
authoriziMl  by  tJiis  aet  shall  be  a  iiiiö<ieiueanor,  puniähable  as 
wilful  aud  corrupt  peijury.-"   {Jb.  c  54,  8.  423.) 

Our  o»  üiviat  Oanada. — ^**Any  peraon  who  wÜftilly  and 

corruptly  makes  any  false  affidavit  ont  of  Upper  (Kanada  Ijefore 
any  chief  Justice  or  otlier  officcr  or  limctionarv  niitlinriztMl  to 
take  the  saiue  uuder  the  Common  Law  Procedure  Act,  itüiall 
be  deemcd  guilty  of  perjury,  in  like  manner  as  if  aneh  fklae 
affidavit  had  be^  made  in  Upper  Canada  before  oompetent 
anthoritj ;  and  he  may  be  dealt  wHh,  indieted^  tried,  and,  if 
convicted,  be  sentenced,  and  the  offenoe  may  be  laid  and 
charged  to  have  been  committed  in  that  county  or  place  wliere 
he  Las  been  apprehended  or  is  in  custody."   {/b,  c-  101,  s.  9,) 

In  1IATTBB8  ooKOSBznso  BsvEirüE.-^^^  Upen  all  examinadoiiB 
«nd  inquiriea  made  bj  order  of  the  Goveraor  in  conndl,  for 
aacertaining  the  tmth  as  to  any  fact  relative  to  any  matter 
oonceming  the  collection  oi-  niaiia^^emcnt  of  tlic  rcveniic,  or  the 
aceounting  for  tlie  same,  or  the  condnct  of  ofhcer»  or  persona 
employed  therein,  and  upon  like  examinations  and  inquiriea 
made  by  the  collector  of  the  eoatoma,  or  by  the  chie£  offioer 
employed  in  the  collection  and  management  of  the  revenne  in 
or  at  any  port,  diatrict  or  place,  or  by  any  penon  or  officer 
anthoriied  by  the  Govemor  in  oonndl  to  make  Boeh  examina- 
tionfi  and  inquiries,  any  person  to  be  examined  ms  a  witacsa 
shall  delivcr  bis  tCfttimonv  on  oath.  to  be  adminiatered  to  him 
by  the  oßicer  or  person  making  such  examination  or  inquiry, 
who  shall  adnainiater  the  same ;  and  anj  person  wilfully  making 
any  false  Statement  in  any  snch  examination  npon  oath,  or 
npon  any  solemn  affidaint  or  declaration  snbstitnted  as  aforesaid 
for  an  oath,  whether  snch  oath  be  reqnired  by  this  act  or  by 
any  other  law  relatiug  to  the  revenue,  oliall  be  deen\ed  guilty 
26 
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of  wilfbl  and  ooimpt  peijniy,  or  of  a  mudemeaiior  pmiiBhable 
in  the  same  manner  aa  wüiul  and  oozmpt  perjory,  and  Bhall  on 
conviction  be  liable  to  be  pnniahed  aooordingly."  (Con.  Stat. 
G.  c.  16,  B.  42.) 

Form  of  Indictment. — In  any  indictmcnt  für  porjurv,  ur 
for  nnlawfiillj,  illegally,  falsely,  fraiidulenUy,  deceitfully,  ina- 
liciouBly,  or  comiptly,  takiiig,  inakin«:,  signing,  or  ßubsscribiug 
any  oatb,  affinnation,  dedaration,  aiüdavit,  depoßition,  bill, 
answer,  notice,  certificate,  or  other  writing,  it  flliall  be.  anfficient 
to  aet  fortb  the  enbetanee  of  the  offenoe  chai^ged  npon  the 
defendant,  and  bj  what  court  or  before  'whom  the  oath, 
affirmatiou,  declaration,  aÜidavit,  deposition,  bill,  answer, 
notice,  certificate,  or  other  writinfj,  was  takeii,  iiiade,  siL^ied  or 
subscribed,  -withont  &ettin^'  t'ui  tli  tlic  answer,  int'oriinition, 
indictment,  deoiaration,  or  any  part  of  any  prooeeding  either 
in  law  or  eqnitj,  and  without  setting  forth  the  commisBion  or 
anthority  of  the  eonrt  or  person  before  whom  mich  offenoe  waa 
committed."  (Ib,  c.  99,  8.  89.) 

SüBORNATiON  OF. — ^^^Ll  OTery  indictment  for  aubomation  of 

perjiiry,  or  for  cormpt  bargaining  or  contracting  with  any 
l^rson  to  commit  wilful  and  corrupt  perjury,  or  for  inciting, 
causing  or  procuring  any  ^»crson  nnlawfully,  wilfully,  falsely, 
fraudulently,  deceitfuny,  nialicioufily  or  comiptly,  to  take, 
make,  eign  or  Bubscribo  any  oath,  affirmation,  deelaration, 
affidavit,  deposition,  bill,  anBwer,  notice,  certificate  or  other 
writing,'  it  fihall  be  Bnfiieient,  whenever  auch  perjur^^  or  olh» 
offence  aforesaid  haa  been  actnally  oommttted,  to  allege  the 
offennc  of  tho  person  who  actnally  comuiitted  sucli  ])erjurv  or 
-other  oft'enee,  in  the  manner  hereinbefore  mentioned,  and  then 
»to  allere  that  tlie  detbndant  nnlawfully,  wilfully  and  curruptly» 
(did  cause  and  procure  the  said  person  the  aaid  offence  in  man- 
ner and  form  aforesaid  to  do  and  commit ;  and  whenever  snch 
perjury  or  other  offence  aforesaid  has  not  actnally  been  com- 
mitted,  it  Bhall  be  Bnfficient  to  set  forth  the  Bubstance  of  the 
ofFfnee  (  luuired  npon  the  defendant,  williuut  eetting  forth  or 
averriiig  any  of  tlxe  matters  or  things  hereinbefore  readered 
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uiiiiecessary  to  l>c  set  fortli  or  averred  in  the  case  of  wilful  and 
corrupt  perjury."   {IL  s.  40.) 

Evidbjtob: — "A  certificate  conuining  the  fini>  laiice  and 
eflfect  only  (oinitting  tlie  formal  pari)  of  the  indictment  aud 
triftl  for  auy  felony  or  misdemeanor,  purporting  to  be  signed  by 
the  Clerk  of  the  oourt  or  other  officer  haviiig  the  cnstody  of  the 
reeords  of  the  conrt  whereat  the  indictment  was  tried,  or  among 
which  endi  indictment  has  been  filed,  or  by  the  deputy  of  such 
clerk  or  other  officer,  ßhall^  upon  trial  of  an  indictment  for 
perjuiy  or  subornation  of  perjurv,  be  Biiflficient  evidence  of  the 
trial  of  such  indiftmont  for  leluny  or  misdemeanor,  without 
proof  of  the  aignature  or  oficial  charactcr  the  peraon  ap- 
pearing  to  hare  signed  the  same."  {Ih,  s.  71>) 

Perjury  defined— In  every  case  where  an  oath  or  affirma- 
tion  is  directed  or  authorized  to  be  made  hefore  any  conrt, 
pefson  or  officer,  such  conrt,  peiaon  or  officer  shall  have  fnü 
power  and  anthority  to  take  and  adininister  the  oath  or  affir- 

mation  ;  and  the  wilful  and  corrupt  makiiig  ot  any  lulse  State- 
ment in  any  oath  or  affirmation  sliall  be  ^vilful  aiul  comipt 
pei^'ury,  and  the  dcciaration  required  or  authorized  by  any  of 
the  Consolidated  Statutes  of  Upper  Oanada^  shall  be  a  misde- 
meanor pnnishable  as  wilfnl  and  oormpt  peijnry.  (Con.  Stat. 
U.  0;  c  2,  B.  16.) 

Thb  Oath« — ^The  word  ^^oath"  shall  be  constmed  as  mean* 
ing  a  solenm  tfffirmatlon,  whenever  the  context  applies  to  any 
pexBon  and case,  by  whom  and  in  which  asolenin  affirmation 
may  be  made  instead  of  an  oath ;  and  in  every  case  where 

an  oatli  ur  affirmation  directed  to  be  made  before  any  person 
,  ur  officer,  such  person  or  officer  ßhall  liave  füll  power  and 
anthority  to  administer  the  same,  and  to  certify  its  having 
been  made ;  and  the  wilful  making  of  any  falsa  Statement  in 
any  sach  oadi  or  affirmation  shall  be  wilfnl  and  comipt  per- 
jury ;  and  the  wflfiil  making  of  any  ftdse  Statement  in  any 
declaration  reqn&ed  or  authorized  by  any  smch  act  as  afore- 
Said,  shall  be  a  misdemeanor  punishaljle  as  wilful  and  corrupt 
perjury.   (Con.  Stat  C.  c.  5,  s.  6.  sub.  s.  13.) 
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EviDKircB  OF, — A  oerCiflciite  oontaimng  the  BalMtanoe  aad 
effect  only  (omitting  the  formal  parts)  of  the  indictmeiit  and 

trial  for  any  felony  or  mißdemeanor,  purporting  to  be  ßigüed 
bj  the  clerk  of  the  court  or  otlier  otticer  having  tlie  cuBtody 
of  the  records  of  the  court  wiiereat  the  iiidictment  was  tried, 
or  among  which  snch  indictment  has  been  iiied,  or  by  the 
depnty  of  such  tierk  or  other  offieer^  ahalli  vpon  trial  of  an 
indictment  fer  perjnry,  or  rabomation  of  peijray,  be  anffieient 
evidence  of  the  trial  of  «nch  indictment  for  iblony  or  miade- 
meanor,  without  the  signature  or  oöicial  character  of  the  per- 
80Q  appearing  to  have  sigtied  the  same.   {Ib,  s.  71.) 

•    In  CA8ES  OF  QUALIFICATION  OF  .Tl  s^TICEB. — Tf  the  RtatoTTient 

in  anj  oath,  or  in  any  declaration  under  oath,  taken  or  made 
in  poTsnance  of  the  reqnirementa  of  thia  act,  be  false  to  the 
knowledge  of  the  perBon  nuüdng  the  same,  auch  person  ahall 
be  guilty  of  wüfhl  and  cormpt  perjiiry,  and  anbject  to  aß  the 

pahis  und  peualties  attendant  on  that  oflfence."  (Con.  Stat.  C. 
c.  100,  8.  14.) 
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Fekaltt. — Any  penon  who  nnlawftüljr  entern  into,  eomcB 
npon  or  pasBea  throngh,  or  in  anj  way  trespaflaes  npon  any  land 
or  premiaee  whataoeTer,  being  wholly  endoaed,  and  being  the 

property  of  any  other  person,  shall  ])e  liablc  to  a  ponalty  of  not 
less  thau  one  dollar  nor  more  than  ten  d-»liars  for  anv  such 
offence,  irrespective  of  any  damago  hanng  or  not  havin«:  l  ecn 
occasioned.  thereby ;  and  such  pcnalty  may  be  recovered  with 
coats  in  every  case  of  conviction  which  may  be  had  either  on 
view  or  on  confeadon  of  the  party  oomplained  against,  or  on 
the  oath  of  one  credible  witness ;  bat  nothing  herdn  oontained 
shiill  extend  to  any  case  where  tlie  party  trespaesing  acted 
nnder  a  fair  and  ren^t »nable  Bupi^osition  that  lie  had  a  right  to 
do  the  act  coniplained  of,  or  to  any  case  witliin  the  nieaning  of 
the  twenty-eighth  section  of  chapter  ninety-three  of  the  Consoli- 
dated Statutes  of  Canada  respecting  araon  and  other  malicious 
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injuric?  tn  propertj."*  (25  Vic.  c.  22,  a.  2;  aee  article  "Ma- 
licioQB  Miachief,"  atUe^  p.  866.) 

AiiKEST. — "  Any  pereon  foimd  conmiitting  any  such  trespatB 
as  aforesaid  mny  be  apprehended  without  a  Warrant  by  any 
peace  officer,  or  by  the  owner  of  the  property  on  which  it  m 
comraitted,  or  tlic  Ber?ant,  or  any  penon  authorized  by  bim, 
aad  be  forthwith  taken  to  the  neaieat  tTustioe  of  the  Feace, 
to  be  dealt  with  aocording  to  law.''*  (Con.  Stat  U«  C.  c 
105,  fl.  2.) 

PEocEEDtNoa  UKDSS  THiB  AcT. — "  Exccpt  08  berein  otberwiße 
provided,  all  prooeedinga  under  this  act  sball  be  aubject  to  and 
in  accordanoe  with  the  pro^iaiona  of  the  Conaolidated  Statutes 
of  Canada,  Teapecting  ihe  duUes  of  Jtu^icgB  of  ihe  Peaee  out 

of  aessiona  in  relaiion  to  aummanry  convictions  and  ordera^ 
wbicb  sball  apply  to  cases  arisiDg  under  this  act."   (Ih,  8.  3.) 

JUSIIOB  or  THB  FbACB  HOT  TO  TBT  TlTIiBa  TO  LaKD  17NDEB 

COLOUB  OF  THU  AoT« — ^^Nothing  in  thia  act  contained  ahall 
anthorize  any  Jnatioe  of  the  Peace  to  hear  and  determine  any 

case  of  trespass  in  wliicli  tlie  title  to  aiij  laud,  or  any  intercst 
therein  or  accniinpf  tliereupon,  sball  l»e  called  in  questiou  or 
aüected  in  any  mauner  howaoever^  but  every  sneb  caae  of 
treapaaa  sball  be  dealt  with  aeoording  to  law  in  the  aame 
manner  in  all  reapecta  aa  if  thia  act  liad  not  been  paeded." 
{Ih.  a.  4.) 

i 

BESERVATION  OF  POINTS  OF  LAW. 

Rp:servation  of  Question. — "  "When  a  persun  lias  been  con- 
victed  of  treason,  felony,  or  misdemeanor  before  any  court  of 
oyer  and  terminer,  gaol  deliveiy,  or  Qoarter  Sessions,  including 
recorders'  eonrta^  the  jndge,  reoorder  or  Jnaticea  of  the  Peace 
befoie  whom  the  caae  waa  tried,  may,  in  hia  or  their  diacretion, 
reserve  any  qneation  of  law  which  aroae  on  the  trial  for  the 


*  Thie  section  is  subaiituted  for  Coasol  Stat.  U.  C.  c  105,  s.  1,  which  hi 
repealed. 

*  A  party  oonTiflted  of  tMtpin  aonot  be  tonrisoiMd  antU  after  th«  r«tiini  of 
Che  dittNM  iramat  {Bumn^daUf,  CUmqU,  York  «od  Peel  Settiona^  1866.) 
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couöideratiuii  of  tlie  Justices  of  citlier  of  IKr  Mujesty's  su- 
perior  coiirtö  of  common  law,  and  tliereupon  may  reft[>ite 
execntioa  of  tlie  jadgment  oa  euch  conviction,  or  postpone  the 
judgmenty  nntü  sach  queBtion  lias  been  considered  and  decided ; 
«nd  in  either  caae,  the  oonrt  at  which  the  trial  took  place  ehall 
in  itB  discretion  oommit  the  penon  convicted  toprison»  or  take 
a  reco^nizance  of  bail,  with  one  or  two  snfficient  sareties,  in 
8iicli  öum  a.H  the  court  thinkö  fit,  conditioned  for  his  appearance 
at  such  tiinc  as  the  court  direc  ts,  to  receive  j ildamen t  or  to 
render  himself  in  executiony  the  case  majr  be."  (Con.  SIaL 
U.  0,  c.  112,  8. 1.) 

Case  TO  liK  6TATED. — "  TIic  judgc,  rcconlcr,  or  chairman  of 
the  court  of  Quarter  Ses&ions,  shali  thereupou  state^  in  a  caee 
to  be  signed  by  such  judge^  reoorder  or  chainnan^  the  qaestion 
or  qaeetions  of  law  ao  reaerred^^with  the  special  cirenmetaiicce 
npon  which  the  aame  aroee ;  and  such  caae  ahaü  be  tranamitted 
by  such  judge,  recorder  or  chairman  to  one  or  other  of  the  sald 
Buperlor  courts  ou  or  hefore  the  last  day  of  the  fii*st  week  of 
the  terui  of  such  superior  courts  next  after  the  time  when  such 
trial  was  had."   {lö.  &.  2.) 

PowEE  OF  Superior  Court. — "  The  Jueticcs  of  either  of  the 
superior  courts  to  which  the  case  may  be  transmitted  as  afore- 
said  shall  hear  and  finallj  detezmine  the  aaid  qnestioiiB^  and 
reverse,  affirm  or  amend  anj  judgment  given  on  the  indiet- 
ment  or  inqnisition  on  the  triaJ  whereof  such  qnestions  aroee, 
or  shall  avoid  such  judgment,  or  or<lcr  an  entry  to  be  made  on 
the  recurd,  tliat  in  the  judgment  of  tlie  said  Juc-tieo»  the  party 
convictL'd  onght  not  to  have  been  convicted,  or  shall  arn^t  tlie 
judgment)  or  if  no  judgment  has  been  giren,  ahall  order  jadg- 
.  ment  to  be  given  thereon  at  some  fnture  Session  of  ojar  and 
tenniner  or  gaol  deliveiy,  or  sessioäs  of  the  peaoe  or  recordef's 
court,  or  shall  make  such  other  order  as  jnstice  may  reqoiie.'* 
{Th.  b.  3.) 

JroGMEsrr  and  OoNSBQüsifCES. — ^'^The  judgment  and  order 
of  the  said  jnstioes  shall  be  certified  nnder  the  hand  of  the 

chief  justice  or  senior  judgeof  such  court  to  the  clerk  of  asbize, 
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or  to  tlie  elerk  of  tlie  peace,  or  recurder's  clerk,  as  tlie  case 
maj  be,  who.  ahali  euter  tlic  same  on  tlie  original  record  in 
proper  form ;  and  a  certiücate  of  such  enUy,  nnder  the  haiid  of 
the  derk  of  aiBuse,  or  the  ckrk  of  the  peaoei  or  the  reoorder'e 
derk,  aa  the  ease  may  he,  in  the  form  aa  near  aa  may  be,  or  to 
the  effect  mentionod  in  the  echedule  annexed  to  this  act,  with 
the  necessiiry  alterations  to  adapt  it  to  tlxe  eircumstances  of  tlie 
case,  shall  be  delivored  or  transmitted  by  him  to  the  sheriti"  or 
gaoler  in  whoge  ciiBtodj  the  peraon  convicted  is ;  and  the  said 
eertiiicate  shall  be  sufficieiit  Warrant  to  bucIi  Bheriff  or  gaoler, 
«nd  all  other  personB,  for  the  ezeeation  of  the  jadgment,  as  so 
oertified  to  have  been  affirmed  or  amended,  and  exeention  shall 
therenpon  be  executed  on  such  judgment;  or  if  the  judfjment 
lias  been  revereed,  a\  «)ided  or  arrested,  tlic  ])erson  convicted 
shall  be  discharged  iVom  furtber  iin])ri-ttnnient,  and  the  next 
court  üf  oyer  and  terminer  or  gaol  delivery,  or  sessions  of  the 
peace,  or  reeorder's  oonrt,  shall  vacate  the  recognizance  of  ball, 
if  any ;  or  if  the  oonrt  below  be  directed  to  give  judgment, 
«ush  conrt  shall  prooeed  to  give  judgment  at  the  next  sesnon.'^ 
(Ih.  s.  4.) 


FOUN03  AND  FOUKD-KEEPEBS-^FFJSNCES  RÜTING  TO. 

UeOULATIONS   FOK  tue  Gtn'EKNMENT  OF  PoüND-KEEPERS.— r 

lintil  varied,  or  other  provibions  are  made  by  act  of  Parlia- 
ment,  or  by  bj-laws  of  the  mimicipality,  the  foUowiug  regula- 
tions  shall  be  in  force : 

IdabUity» — 1.  The  owner  of  any  animal  not  permitted  to 
mn  at  large  by  the  regulations  of  the  mnnicipality  shall  be 
liable  for  any  datnage  done  by  such  animal,  although  the  fenoe 

enclosing  the  premises  was  not  of  the  height  rec^uired  by  snch 
regulatiuns. 

Wha$  AnknaU  to  be  im^Munded.  —  2.  If  not  previonslj 
repleyied,  the  pound*keeper  shall  imponnd  any  horse,  bull,  ox, 
oow,  sheep,  goat,  pig  or  other  cattle,  or  auy  poultry  distratned 
for  unlawfully  running  at  large,  or  for  trespassing  and  doing 
damage^  delivered  to  him  for  that  ])urpo8e  by  any  ])eröon  resi- 
dent wkhiii  his  diviaion  who  has  distrained  the  same. 
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When  Pound  not  safe,  —  3.  Wlieu  pound  is  nnsafe,  tlie 
keeper  may  confiiie  the  animal  in  any  eucloeed  place  witbin 
tiie  limits  of  his  division. 

SUiim/entcf  dmMmdiohen^  — 4.  The 
pmon  distraining  and  impoimdiiig  shall,  at  the  tlme  or  withm 
tweiity-funr  liours  tliereafter,  dcliver  to  the  keeper  (hiplicut« 
statemeiiN  \n  writing  of  Iiis  denifiTid  for  daniages  agaiiist  the 
owner  (it  uii}),  not  exceeding  tweutj  dollare,  done  bj  such 
animal,  at  same  titne  giving  bis  agreement  with  a  surety,  if 
reqaired,  in  the  foUowing  farm,  or  in  words  to  the  same  effect : 

FORM  OF  AGREEMENT  WITH  FOUKD-KEEPER. 

"  I  (o^r  we,  a%  the  case  may  he)  will  pay  to  the  owncr  of  the  {detcribing 
the  animal)  hy  ine  (A.  B.)  this  day  inipounded,  all  cn^H  to  whieh  the  said 
owncr  uiay  be  put  in  case  the  distress  bj  me,  the  said  A.  B.«  prores  to  he 
illegal,  or  m  cue  Ih«  daim  for  danig««  now  put  in  by  mc,  tbe  Mid  A. 
fiuU  to  be  eBtabKshed." 

Siray  CatUe  dislrained. — 5.  If  a  lioi*se,  bnll,  oz,  cow,  sheep^ 
goat,  pig  or  other  cattle  be  diatrained  bj  a  resident  of  the 
townebip  for  straying  within  bis  premiaes,  he  may,  instead  <^ 
delivering  to  the  ponnd-keeper,  retain  the  animal  in  bis  own 

.  X>oe8e8Bioii, — provided  he  makes  no  claim  for  damage  done  and 
gives  due  notice  as  provided  hereaftcr. 

Tf  the  Owner  he.  known. — G.  If  the  owner  be  known  to  Lim, 
he  shall  forthwitli  give  bim  written  notice  of  baving  taken  up 
the  animal ;  or 

ff  anknown, — ^7.  If  tbe  owner  be  nnknown,  notioe  in  writ- 
ing mnst  be  given  witliin  forty-oight  bonrs  to  the  township 
Clerk,  describing  tbe  color,  age  and  natural  and  artifieial 

marks. 

J)utf/  of  Clerk  thereon.  —  8.  The  clerk  ou  recei\ iug  s^ueli 
notice  shall  forthwith  enter  a  copj  tliereof  in  a  book  kept  for 
that  purpose^  and  sbali  post  tbe  notice  he  receives,  or  a  cq>y 
thereof,  in  aome  conspicnons  place  near  bis  office»  oontinning 
lor  at  least  a  week,  nnless  the  animal  is  sooner  daimed  by  the 
owner. 

If  Änimals  are  worth  over  ten  doUars. — 9.  If  aiiiniftl  or 
attimals  taken  are  to  the  value  of  ton  dollars  or  mone,  the  dis- 
trainer  ehall  cauae  a  copy  of  the  uotice  to  be  publiabed  in  a 
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newßpaper  publisbed  in  tbeoaimtyy  and  if  not  one^  theu  in  tbe 
nearest  adjoining  oonntj,  onoe  a  week  for  three  Bucoeaflive 
weekt. 

SaU. — 10.  Notices  for  tlie  sale  of  any  animal  impoiinded 
sliall  he  given  eitlier  by  pound-keeper  or  ]ier8on  wliü  impound- 
ed,  within  forty-eight  hours ;  but  no  pig  or  poultry  shall  be 
Bold  tili  after  four  clear  dajs,  nor  any  hone  or  other  cattle  tili 
after  eight  clear  dajB  alter  imponnding. 

l^ciHee  of  8aU. — ^11.  If  the  anitnal  ig  a  pij,',  poat  or  shecp, 

notices  for  eale  are  not  to  be  given  for  one  moutlij  if  a  horse 
^  or  other  animal,  not  for  two  monthB. 

12.  Notioee  may  be  mitten  or  printed,  to  be  affixed  and 
oontinaed  for  three  Bnooessiye  days  in  three  public  places  in  the 
nrnnieipcility ;  shall  spedfy  time  and  place  at  which  the  animal 
will  be  Bold,  if  not  Booner  redeemed,  together  with  penalty 

iinposcd  by  law  [li  any)  claimed  or  dccided,  toprether  with  the 
lawful  ft*e?  and  chari,as  of  pouiid-keeper,  aUu  oi"  the  fence- 
Tiewera  (ii*  any),  and  expen^es  of  the  animai's  keepiug. 

Ket^  iofeed  impounded  Oaitie,-^lZ,  Eyeryperson  who 
imponnda  or  oonfines,  or  canBea  to  be  impounded  or  confined, 
any  animal  in  any  common  pound  or  any  enclosed  place,  shall 

daily  fiiniisli  the  animal  with  good  and  sufficicnt  food,  water 
and  bhelter,  dnrin<jr  tlie  whole  time  that  such  animal  continues 
imponnded  or  oonßned. 

May  reeover  the  valm,  — 14.  Every  Buch  pmon  who 
fümisheB  the  animal  with  food,  water  and  Bhelter  may  reeover 

the  value  thereof  from  the  owner,  also  a  reasonable  aUowance 
for  his  time  and  trouble. 

15.  Value  or  aUowance  may  be  recovered  with  coets  by 
BQmmary  prooeedingB,  before  any  Justice  of  the  Peace  within 
the  jurisdictlon,  in  like  manner  as  fines,  penalties,  ifec,  for  the 
breach  of  any  by-law,  and  enibrced  by  a  ßingle  Justice  of  the 

Peace ;  aiid  when  not  otherwise  fixed  by  hiw,  adhering  as  closely 
as  possible  to  the  tariff  of  puund-keeper's  eharges  that  may  hQ 
e&tablished  by  the  by-laws  of  the  municipality ;  or 

16.  The  pound-keeper  may  enforce  the  remuneration  to 
which  he  ia  entitled  in  manner  hereafter  mentioned. 
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Sah  how  effccUä^  <X'c.,  and  2}ürGh<ise  money  Iiow  applied. — 
17.  Ii  by  attidavit  it  bc  proved  belure  one  of  the  Ju^tices  aiore- 
Said  to  \m  satisfaction,  that  all  tlio  proper  uotices  liave  been 
doly  afüxed  aad  publiahed  as  before  pi^eBcribed,  then  if  the 
owner  does  not  replevy  or  redeem  tbe  «numd  vithin  the  time 
specified  in  the  notices,  or  before  the  sale  of  sneb  anim«},  tiie 
poond-keeper  who  impounded  the  animal,  or  if  the  perMni  who 
took  np  tlie  aniinal  did  not  deliver  such  animal  tu  tlic  puuiid- 
keeper,  but  retaiiied  tlic  saiue  in  Iii»  own  jKiösc^&ion,  then  any 
pound-keeper  in  the  township,  may  pubUcly  seil  the  animai  to 
the  highest  bidder  at  the  time  and  place  mentioned  in  the 
aforesaid  notioe,  and  after  dedncting  the  penalty  (if  any)  and 
all  other  charges,  ahall  retnm  any  gnrplna  to  the  original  owner 
of  the  animal ;  bnt  if  not  claimed  bj  him  within  three  months 
alter  the  sale,  tlie  surplus  in  such  case  to  be  paid  over  to  the 
treasurer  ot"  the  municipality. 

DhputeSy  how  determined, — 18.  If  the  owner  within  forty- 
oight  honrs  alter  delivery  of  auch  etatement  diaputea  the 
amonnt  of  damagcs  so  claimed,  the  amonnt  shall  then  be 
decided  by  the  majority  of  three  fcnce-Tiewers  of  the  muniei- 

pfih'ty,  one  to  be  nanied  by  the  o\mer,  another  by  the  party 
distraiiiing  and  claiming  the  damages — the  third  by  the  pound- 
keeper. 

Fence^wen  ia  view  and  wppraiw  äamages,  — 19.  Such 
fence  viewen  within  twenty-fonr  honra  after  notioe  of  thdr 

appointment  to  view  the  fence  and  the  ground  upon  which  the 
auiiual  was  füuiid  doiiig  damage,  and  determine  whether  tbe 
fence  was  a  biwful  one;  if  a  biwfnl  fence,  then  they  shall 
appraige  the  damages,  and  within  twenty-four  hoiin»  deliver  to 
the  ponnd-keeper  a  written  Statement^  eigned  by  at  least  two 
of  them,  pf  their  apprateement,  aa  well  aa  thdr  lawM  fioea  and 
charges. 

Penalty  for  nerjUct  hy  Fence-viewera, — 20.  Any  fence- 
viewer  ncKlccting  Iiis  duty  as  arbitrator  shall  inciir  a  i)cnaUy 
of  two  doUarsy  to  be  recovered  tbr  the  use  of  the  municipality, 
by  anmmaiy  proceeding  before  a  Justice  of  the  Peace,  npon 
eomplaint  of  party  aggriered,  or  the  treasnier  of  the  munici* 
paKty, 
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ProceedlngB  where  Yteicers  decide  agaimt  the  Ugality  qf  a 
Fence. — 21.  If  tbe  fence-viewere  decide  tliat  tbe  fence  was 
not  a  l»wful  one,  they  shall  certify  the  same  in  writing,  with  a 
Statement  of  their  feee  and  duu^geB,  to  t]ie  poond-keeper,  who, 
npon  pajment  thereof,  ehaU  deliver  the  animal  to  the  owner 
if  cüaimed  before  the  sale,  bnt  if  not  daimed,  or  if  Baoh  feee 
and  clmri^es  bo  not  paid,  aller  duc  iiuticc  as  aforesaid,  the 
animal  sbail  be  Bold. 

lAabUity  of  PomMeBeper  rrfming  io  f^d  ammal  im- 

jHnmded.  —  22.  If  Pound-keeper  refu&es  or  neglecta  to  find, 
provide  and  siipply  the  aiünial  witb  good  and  suflicient  food, 
water  and  slielter,  as  aforesaid,  be  sball  für  every  day  of  such 
refusal  or  neglect  foheit  not.lesB  than  one  doUar^nor  more 
than  fonr  doUara. 

Recovfi.vij  and  Enforcement  of  Penalties. — 23.  Every  fine 
and  peaalty  under  this  act  inay  be  enfurced  witli  costs,  by 
summary  conviction,  before  any  Justice  of  the  Feace  baving 
jnrifldiction  where  the  offence  vaa  committed;  or  in  default  of 
paymcnt,  defender  may  be  committed  to  the  oommon  gaol  or 
lock-np  honse  of  such  mmücipality  for  any  time,  on  the  dis- 
cretion  of  the  committinpf  and  convictinp:  Justice,  not  exceed- 
ing  foiirteen  dayj?,  itidess  tbe  fine  and  peualty  and  all  co6ta  of 
Gommittal  are  sooner  paid* 

^    Who  maij  he  a  Witne^ss.  —  21.   Upon  tbe  lieariiig  of  any 
Information  niulrr  tbis  act,  any  persüii,  including  tbe  peröon 
giving  or  makiug  tbe  complaint,  sball  be  a  competent  witness, 
notwithfitanding  such  witneea  may  be  entitled  to  any  part  of 
the  peeoniary  penalty  nnder  such  conviction. 

Application  of  PmaUiea, — 25.  When  not  otlierwiVo  pro- 
Tided,  every  penalty  rccoTmd  before  any  J iistice  of  the  Peaoe 
under  this  actahall  bepaid  and  diatribated  as  fottowi  :<--ane 
moiety  to  the  city,  town,  yfllage  or  townihip  in  which  the 
offence  was  committed ;  the  other  moiety,  with  füSL  coets,  to 
tbe  per.si>n  \\\io  inforined  and  prosecuted  for  tbe  Banie,  or  to 
Bucb  otber  person  as  to  tbe  Juaticc  may  seem  proper.  (Con. 
Stot  U.  C.  c.  54, 8. 360.) 
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POLICE  VILLAOES-^FFENCES  IN. 

Teusteks  TO  SI  E  FOR  Penalties. — "  Tlic  iiispectinfr  trnstee 
or,  in  Iiis  absence,  or  wlien  lie  is  the  partj  compiaiued  oi\  one 
of  the  other  trustees,  ßliall  sue  for  all  penalties  incurred  under 
the  regulations  of  police  herein  established,  before  a  Justice  of 
the  Peaoe  haTing  jurisdiction  in  the  'viUage  and  xeeiding  there» 
in,  or  within  fiye  miles  thereof ;  or  if  there  be  none  snch,  then 
before  any  Justice  of  the  Peace  liaving  Jurisdiction  in  the  vil- 
lage ;  and  the  Justice  shall  Iiear  and  determiue  such  complaint 
in  a  ßuinniar}'  mann  er,  and  may  convict  the  offen  der  upou  tlie 
oath  or  atiirmation  of  a  credible  witness,  and  shall  cause  the 
penalty  to  be  kvied  by  distrees  and  aale  of  the  gooda  of  the 
offender,  and  to  bepaid  over  to  tfae  path-master  or  path-masters 
of  the  diviaton  or  divistons  to  which  the  village  belongs,  or  to 
Bnch  of  the  ßaid  path-mastere  ae  the  trustees  may  direet ;  and 
such  piilli-uiaater  or  path-masters  shall  apply  tlie  penalty  to 
the  re]>air  and  iniprovement  of  the  ßtreets  and  laues  of  the 
viUage,  under  the  direction  of  the  tmatees."  (Con.  Stat  U.  C. 
c  54,  8.  310.) 


POIäOlf  AND  OTHER  HOXIOUS  THIKQä. 

BBBTRionoN  OF  Salb. — No  apoHhecaij,  chemiat,  dmggist, 
vendor  of  medidneß  or  other  penon  in  thia  provincoy  ahall  eell 
or  deliyer  any  araenlc,  corrosive  anblimate,  strychnine,  or  other 

poison,  inineral  or  vegetable,  ßiiuple  or  composite,  commonly 
kiiuwn  as  deadly  poison,  (or  wliich  beiu^^  incautiously  or  se- 
cretly  admiuißtered  may  cauae  immediate  do&th),  to  any  person 
who  doea  not  then  produce  and  deliver  a  certificate  or  note  - 
from  Bome  peraon  dnly  licenaed  or  legally  anthorized  to  praetioe 
aa  a  physidan  or  aurgeon,  or  Bome  prieat  or  miniater  of  rdi^on 
resident  in  the  locality,  addressed  to  such  apothecary,  dieniist, 
dmjnnst,  vendor  of  medicines  or  other  person,  und  mentioning 
the  name,  residence,  calüng  or  profession  of  the  person  requir- 
ing  auch  arsenic,  corroeive  ßnblimate,  atrychnine  or  other  ßuch 
potaon  aa  aforeaaid,  and  atating  the  pnrpoee  for  vhich  it  is 
leqnired,  and  that  it  onght  to  be  aold  to  die  person  requring 
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the  Mine,  and  euch  oertificate  or  note  shall  be  ke])t  by  the  per- 
Bon  ßellmg  or  delivering  such  poison  Iiis  jubtüication  for  so 
doing."   (Cod.  Stat  C.  c  98,  a.  1.) 

Prvaltt. — Any  apothecarj,  ehemut,  drnggist,  Tendor  of 
medicine«,  or  odier  pereon  who  oontraTenes  the  provieions  of 

the  last  section,  shall  for  eacli  ofienco  incur  a  penulty  not  ex- 
ceedlng  forty  dollars,  and  shall,  it'  such  peiialty  be  not  forthwith 
paid  upon  conviction,  be  conimitted  to  gaol  for  a  period  not 
exceeding  tliree  montks,  nnlesa  the  penidty  and  the  eosts  of 
praeeatioii  be  aooncr  paid."   {Jb*  b,  2.) 

^The  penalties  imposed  by  thk  acfc  ehall  be  TOCoyerable^ 

with  coets,  in  a  bummary  manner  before  any  ono  Justice  of  the 
Peace,  on  the  oath  of  one  or  more  credible  >vitiien»e»  other 
than  the  prosecutor,  and  the  prosecution  may  be  comuienced 
at  anj  time  within  eix  months  after  the  offence  eommitted,  and 
one  moiety  of  the  penally  shall  belong  to  the  prosecntor,  and 
the  other  moietj  to  Her  ICajestj,  for  the  public  xm  ci  the 
province."   (7i.  s.  3.) 

Feloniously  Adminiöterino. — "  Any  person  who  imlawfiüly 
appliea  or  administen»  or  attempta  to  apply  or  administer  to 
anj  other  person,  any  Chloroform,  landanum,  or  other  ttapify- 
ing  or  OTcrpowering  dmg^  matter  or  thing,  with  intent  thereby 
to  enable  or  to  aselBt  such  offender  or  any  other  peraom  to  eom- 
mit  any  felony,  shall  be  guilty  of  feluiiy,  and  shall  be  impriä- 
oned  in  the  peniteiltiary  f^r  any  term  not  less  than  two  nor 
more  than  five  years.''   (Con.  Stat.  C.  c.  91, 0, 13«) 

MaLICIOÜBLT  ABinsnSTfiBINO  P0I8ON 

Whoeoever  Bhall  nnlawfully  and  malicionflly  adminiater  to,  or 
cause  to  be  adminlstered  to,  or  taken  by  any  other  person,  any 

poison  or  other  destrnctive  or  noxious  thing,  so  as  thereby  to 
endanger  the  life  of  such  person,  or  so  as  thereby  intlict  upon 
such  person  any  grievous  or  bodily  harm,  shall  be  gnilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be  sen- 
tenced  to  imprisonment  for  any  period  not  more  than  two 
yeaw.**  (24  Vic.  c  7,  s.  1.) 

MALiCIOUbLY  ADMIMSTKKINO  WITH  INTKNT  TO  InJÜRK.  WhO" 

soever  shall  unkwfujly  and  maüciouslj  administer  to,  or  cause 
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to  be  administered  to,  or  taken  hj  mj  other  pereon,  any  poison 
or  other  noxious  tliluLr,  with  iiitent  to  injure,  aggrieve  or  an- 
nov  such  person,  sliall  be  gnilty  of  a  misdemeanor,  and,  bcing 
Qonvicted  thereof,  shall  ba  liable  to  be  Mntenoed  to  imprkosi- 
ment  for  anj  period  not  more  tban  two  yem^  {Ih.  &  2.) 

CONA'ICTIOX  FOR  MiSDKMEAXOR  ÖN"  InDICTMENT  FUR  1  KLONY. —  > 

"  If  upon  the  trial  of  any  person  charged  with  the  felony  above 
meritioned  the  jnry  glinll  not  be  satißfied  that  such  person  is 
gnilty  thereof,  bat  sball  be  satiefied  that  he  is  goüty  of  the 
misdemeanor  above  mentioned,  then  and.  in  ereiy  such  caee 
the  juiy  may  acquit  the  aceneed  of  «noh  felony,  and  finä  Mm 
guilty  of  such  misdemeanor ;  and  therenpon  the  dclin(]iient 
shall  be  liable  to  be  puniblied  in  tlie  saiiie  manncr  a,s  if  con- 
victed  upon  an  indictment  for  the  misdemeanor.'^  (Ib.  s.  3.) 


P08T  OFFICE— 0PFBKCE9  RBLATIKO  TO. 

SxEALiNa  Letterö. — To  ateal,  embezzle,  secrete  or  destroy 
any  poet-letter,  shall  be  felonj,  pnnishable  in  the  discretion  of 
the  oonrt  by  imprisonment  in  the  provincial  penitentiary  for  no 
less  than  tbree  normore  than  fonrteen  yenrs;  nnless  snch  post- 
letter  contains  any  money,  chAttel  or  Talnable  eecnrity,  in  wbich 
case  the  oftence  shall  be  punishable  by  imprisonment  in  the  said 
penitentiary  for  life."   (Con.  Stat.  C.  c  31,  8.  55,  sub.  sec  1.) 

Stbauno  Moitet.— To  steal  from  or  ont  of  a  po9t4etter 
any  chattel,  money  or  valnable  seenrity  is  ibiony,  pnni^able 
by  imprisonment  in  the  said  penitentiary  for  life."    {Ib,  bub- 

Stbaldvo  fsom  Bags. — To  steal  a  po6t4etter  bag,  or  a  post- 
letter  from  a  post-letter  bag,  or  a  post-Ietter  fh>m  any  post 
offiee,  or  from  any  offiee  of  the  provincial  post  offioe,  or  from 

a  iiiail,  or  to  stop  a  mail  with  intent  to  rob  or  search  the  mme, 
.  shall  be  felony,  punishable  by  iinprisomnent  in  the  said  peni- 
tentiary for  life.^'   (Ib,  sub.  sec.  3.) 

Openino  Letter-bags. — To  open  nnlawfully  any  post-letter 
bags,  or  unlawfuliy  to  take  any  letter  out  of  such  bag,  shall  be 
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fdony,  pnniBlmble  by  imprisoninent  in  tlie  t>aid  penitentiaiy 
for  fonrteen  years."   {Ih,  sub.  öec.  4.) 

*  RflGBiviNe.— To  reeeive  any  poBt-lettar  or  poet-letter  bag^ 
op  any  ehattel,  numey  or  valuable  secnrity,  the  Btealing,  taking, 
Bccretiiig  ur  eiiibezzling  wliereof  ib  liereby  made  felony,  know- 
iiig  tbe  same  to  have  been  feloiiiuiif>ly  stolen,  taken,  secrcted 
or  embezzled,  ehall  be  felony,  punißhable  by  imprisonment  in 
the  Said  penitentiary  for  fourteem  yeu»;  aad  tbe  offender  may 
be  indicted  and  convioted  either  as  «a  aeoisieery  after  the  fiMt 
or  for  a  aabBtantive  fialony,  and  in  th»  latter  caae  whether  the 
pimcipal  felon  bath  or  hath  not  been  preWoody  oonvicted,  or 
is  or  is  not  amenable  to  justice ;  aud  huwever  öuch  receiver  be 
coTi\  ieted,  the  offence  shall  be  punishable  as  atbresaid."  {Ih. 
anb.  sec.  5.)  * 

FoBOiNO. — ^'^To  foTge,  ootmterfeit  or  imitate  any  postage 

Btamp  issued  or  nsed  under  tlie  autliority  of  this  act,  or  l)y  or 
Untier  tlie  anthority  of  the  govemment  or  proper  autliority  of 
the  United  Kingdom,  or  of  any  British  North  American  pro- 
vince,  or  of  any  foreign  conntry;  or  knowingly  to  use  any 
auch  forgedy  coanterfeited  or  imitated  Btamp ;  or  to  engrave, 
ent^  sink  or  make  any  plate,  die  or  other  thing  whereby  to 
forge,  connterfeit  or  imitate  Bnch  Btamp,  or  any  part  or  portion 
thereof,  except  by  tlie  })crinission  in  writing  of  the  postumster 
geueral,  or  of  some  officer  or  person  who,  under  the  regnlatious 
to  be  made  in  that  behaif,  may  lawfully  grant  sncli  permission, 
or  to  have  pos^ession  of  any  such  plate,  die  or  other  thing  aa 
aforeaaid  witbont  such  permiaeioa  aa  afbresaid;  or  to  foi^ 
connterfeit  or  nnlawinlly  imitate,  nse  or  affix  to  or  npon  any 
letter  or  packet  any  Btamp,  signatnre,  initiak  or  other  maik  or 
ßign  purporting  that  such  letter  ought  to  pass  free  of  postage, 
or  at  a  lower  rate  of  postage,  or  that  the  postage  tlu  rcfui  or 
any  part  thereof  liatli  been  pre-paid,  or  ought  to  hu  jtuiJ  by  or 
charged  to  any  person,  department  or  party  whomsoever,  shall 
be  felony^  pmiiBhable  by  imprisonment  in  the  provincial  peni- 
tentiary for  life;  and  to  Btich  felony  all  the  proyiatona  of  the 
Act  retpeatmg  Forgery  shall  apply  aB  if  Bndi  offence  were 
made  felony  by  that  act,  in  so  far  as  the  provisionB  thereof  are 
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not  incoDBlstent  witb  thiB  act;  and  tbe  afloeeaories  to  any  sodi 
ofbnce  shall  be  puiUBhable  acoordingly.''  {Th.  sub.  sec  6.) 

OFBmaro  IiBrmt8.-*"To  open  nnlawfnlly,  or  wilfnlly  to 
keep,  secrete,  delay  or  detain,  or  procure  or  suffer  to  be  unlaw- 
fiilly  opened,  kept,  seereted  or  detaincd,  any  post-letter  bas,  or 
any  post-letter,  whelher  the  Hunie  came  into  tlie  pobse.s»iou  ul 
the  offender  by  finding  or  otberwise  howsoever,  or  afler  pay- 
ment  or  tender  of  the  poetage  thereon  (if  pajable  to  the  party 
haring  poflfloooion  of  the  aame),  to  neglect  or  reftme  to  ddiver 
np  any  post-letter  to  the  penon  to  whom  it  ia  addieeeed,  or 
who  ia  legally  entitled  to  reoeive  the  same,  shall  be  a  misde- 
meanor."   {Ib.  8ub.  sec  7.) ' 

StkALTNO,  &0.y  PKINTED  MATfER. — "  To  Ptcal  Of  foT  anj  pUT- 

püse  tu  eiiibezzle,  secrete,  deätroy,  will'ully  detain  or  delay  any 
printed  note  or  proeeeding,  newspaper,  printed  paper  or  book 
eent  bj  poBt,  shall  be  a  miedemeanor."  (/b,  Bob.  sec  S.) 

^<  Wilfnlly  and  malicionsly  to  deatroy,  damage,  detain  or 
delay  any  parcel  sent  by  pareel  post,  diall  be  a  misdemeanor«'' 

{Ib,  ßub.  sec.  9.) 

Enolosino  Lbttem  in  Newspaper«. — ^  To  enclose  a  letter 
or  letters,  or  luiv  writing  intended  to  serve  the  pnrpose  of  a 
letter,  in  a  pareel  popted  for  the  parcel  ]>o»t,  hhall  be  a  misde- 
meanor ;  and  to  enclofic  a  letter  or  any  writing,  or  to  make  any 
written  marks  U>  aerve  the  pnr{>06e  of  a  letter,  or  enclose  any 
other  thmg  in  a  newspaper  posted  to  pass  as  a*  newspaper  at 
the  rate  of  postage  applicable  to  newspapers  (except  in  the 
case  of  the  accounts  and  receipts  of  newspaper  publishers, 
Avhich  are  permitted  tn  ]>ass  folded  in  the  newspapers  sent  by 
theni  to  tlieir  subscribers),  ßhaii  be  a  nmdeineanor.''  (Ib, 
sab.  sec.  10.) 

Dklayino  the  Mail. — "  To  obstruct  or  wilfuliy  delay  tbe 
paasing  or  progress  of  any  mail,  or  of  any  oaniage  or  vesseli 
horse,  animal  or  carriage  employed  in  oonv^ying  the  maü  on 
any  public  highway,  river,  canal  or  water  cinniininicatioii  in 
thia  proTinoe,  ahall  be  a  misdemeanor.^        sab*  seo.  11.) 
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Injüki2.g  Eaüs. — To  cut,  tear,  rip  or  wilfully  damage  or 
destroy  any  poat-letter  bag  sliall  be  a  misdemauor.''  (/& 
sub.  6e(^  12«) 

Deükkenkess,  &c.,  of  Mail  Carkikr. — "It  sliall  bc  a  rais- 
demeanor  for  anj  mail-carrier,  or  any  i^eisun  employed  to 
oonvey  any  mail,  post-letter  bag  or  post-letters,  to  be  guilty  of 
Anj  Mt  of  dnmkenness,  nm^lgeiice  or  niiiooiidiiiet  wbureby  tbe 
saftlj  or  panclML  de^eiy  of  mAk  maü^  port-lotter  bag  or 
poit-ktten  might  beeodangered  ^  or^ooBtraijr  tothiB  aot  or  anj 
regnlation  made  trnder  it,  to  collect,  recehre  or  deüyer  any 
letter  or  packet,  or  to  neglect  to  use  dne  care  and  diligence  to 
convey  any  mail,  post-letter  bag  or  post  letter  at  llie  rate  of 
apeed  appointed  therefor  by  tbe  regulations  tbeu  in  forcaon 
contnMst  UDdor  which  he  aete»"  {Ib,  sab.  860.  13.) 

ToLL-GATK  Kkfpfr  pKLATTxa  Mail. — "  It  shall  be  a  mij^de- 
meanor  for  any  toll-gate  keeper  to  refuse  or  n^lect  fortbwitk 
lipon  demaad  to  allow  any  mail  on  any  caitiage,  borse  or 
animal  oonVeynig  tbe  same  to  paas  tbrongh  sncb  toll-gate, 
wbether  on  pretenoe  of  tbe  non-payment  of  toll  or  any  other, 
provided  that  ftotbing  in  tbi«  snb-6ection  shall  affect  tbe  right 
of  any  officer  or  person  travelling  witb  any  mail  to  pass  toll- 
free  thronijh  any  toll-gate;  and  in  any  case  wliere  such  ofiicer 
or  person  wonld  bave  paased  toll-£ree  before  tbe  tentb  day  of 
Angaaty  1850,  an  ofSictöt  or  penon  travelling  witb  tbe  mail  shall 
in  Hke  manner  paas  to11-fi^  bnt  not  otberwiae  or  elsewhere, 
nnleaa  it  be  otberwiae  provided  by  eompetent  antbority ;  and 
in  any  sncb  case  he  shall  not  be  detained  on  pretence  of 
demanding  gncb  toll,  bnt  tbe  same,  if  dno  and  not  paid,  bball 
be  reeovcr[il)lo  in  the  nsual  coorse  of  law  Irom  the  party  liable.^ 
{lö,  Bub.  aec  14.) 

OoHtiukTBirnoif  of  BmüLATroire. — Any  wilfnl  oontraven- 

tion  of  any  regulatioii  lawfully  made  nnder  tliis  act  shall  be  a 
mi>denieauor,  if  declared  to  be  so  by  auch  regulatiou.^'  (^6. 
aub.  aec.  15.) 

SöUGnnro  to  oommit  offences  aoainst  this  Act.  —  "To 
aolieit  or  eodeavor  to  procure  any  peracm  to  eommit  any  act 
27 
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herebj  made  or  dedared  hereby  to  be  a  felony  or  wiademeanor, 

shall  be  a  misdemeanor."   {Ib,  Bub*  aee.  16.) 

MisoBacBAKOBy  How  Fü2fi8HABLi. — And  eveiy  auch  miade- 
meaaor  aa  aforeaaid  ahall  be  puniahable  hj  fine  or  impriaoii- 
ment|  or  boih|  in  the  diacreiion  of  the  oourt  before  whom  tiie 
offender  ia  oDnyieted."  {Ih,  anb.  aec  17.) 

AooBsaoBisa. — "  Every  principal  in  the  aeoond  degree,  and 
07617  acoeasorj  before  or  after  the  fiact  to  aoy  Buch  felonj  aa 
aforeaaidy  ahall  be  gnilty  of  felonj,  and  |mniahable  aa  the 

principal  in  the  firat  degree ;  and  ever^'  ^>enon  who  aida,  abeCa^ 

couiit^ols  or  iirocures  the  commission  of  any  such  misdemeanor 
as  aforesaid  bIuiII  l)e  criiilty  of  a  misdemeanor  and  puui^able 
aa  a  principal  offender/'   {Ih.  sub.  sec.  16.) 

EscBBSSLEHENT. — If  mj  officoT  of,  OF  oonneotod  with  the 
provindal  poat  office  department^  oonverta  to  bia  own  nae  in 
any  way  whateYer,  or  naea  by  way  of  inveatment  in  any  kind 

of  property  or  mercliaiidize,  or  loans  witU  or  witliout  interest, 
any  portion  of  the  public  m  iiujs  entrusted  to  him  for  uafe 
keepingy  transfer,  disburöemcnt,  or  for  any  otlier  purpose, — 
every  auch  act  ahall  be  deemed  and  a^jndged  to  be  an  em- 
bezzlement  of  ao  mnch  of  the  aaid  moneya  aa  are  thoa  taken, 
convertedy  inyeated,  naed  or  loaned,  wbidi  ia  hereby  dedared 
to  be  a  feiony ;  and  the  neglect  or  refoaal  to  pay  oyer  any  pub- 
lic moneys  in  Iiis  hands,  or  transfer  or  disburse  any  such  pnblic 
luoiieys  pruuiptly,  on  the  reqnirement  of  the  poetmaster  gene- 
ral,  ßhall  hQ  ptima  facie  evidcnce  of  such  eouTer&ion  to  his 
own  nae  of  so  much  of  tlie  publio  moneya  aa  are  in  the  handä 
of  auch  offioer.  And  all  peraona  adviaang  or  knowingly  and 
willingly  partidpating  in  andi  embesklement,  upon  being  ood- 
Ticted  thereof  before  any  oonrt  of  competent  jnriadiction,  ahall 
for  every  such  offence  forfeit  and  pay  tu  lier  Majesty,  her 
heirs  or  succcssors,  a  fine  equal  to  the  ariiuunt  of  the  money 
embezzled,  and  shall  suffer  imprisonment  for  a  term  not  less 
than  three  montha  and  not  more  than  aeven  yeara."  ijh,  a.  56.) 

StEALiNO,  Ac,  Elsra  ob  Locks  itsed  fob  Mails.  —  If  any 

peräou  stealö,  purloins,  Ac.,  or  \uila\vfully  makes,  forges,  c^c, 
or  knowingly  aidä,  «^c,  in  counterfeiting  any  key  ßuited  to  any 
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lock  adaptc'l  to  tbe  nse  of  tlie  iKjst  otiice  departmcnt,  and  in 
nse  in  any  of  the  mail  bags,  such  person,  on  conviction,  shall 
be  deemed  gniltj  of  felony,  and  ahall  be  pnniahed  by  imprison- 
ment  ibr  any  term  not  ezceeding  seTcin  jean.  (See  f^.  a.  57.) 

Cbiminal  Peocedure. — "  And  any  indictable  offeiice  against 
this  act  maj  be  dealt  with,  indicted  and  tricd  and  punislied, 
and  laid  and  charged  to  haye  been  oommitted  either  in  the 
district,  covnty  or  place  where  tbe  offence  is  conmiitted,  or  in 

tbat  in  wliich  the  offender  is  apprehended  or  is  in  custodj,  as 
if  actually  committed  therein."   {Ih,  s.  58,  ßub.  sec.  1.) 

Offbvceb  couMmsD  DtJRDTO  TBJJsm  OF  Kail.  —  And 

where  the  offence  ia  committed  in  or  upon,  or  in  reA^iect  of  a 

mail,  ur  upon  a  person  engaged  iu  the  convejance  or  delivery 
of  a  })<>st  letter  ba<r,  or  poöt  iettcr,  or  chattel  or  iiiuncy  or  valu- 
able  security  sent  by  poöt,  such  oübnce  may  be  dealt  witii  and^ 
enquired  oi^  tried  and  punished,  and  charged  to  have  been 
committed  aa  well  within  tbe  diatriety  county  or  place  in  wbich 
the  offender  ia  apprehended  or  ia  in  costody,  aa  in  any  districti 
conntj  or  place  throngb  any  part  whereof  auch  mail,  person, 
]>ost  letter  ba<^,  post  letter,  cLattcl,  money,  orvaluable  se(;nrity, 
pik>aed  in  tlie  course  of  conveyance  and  deliveiy  by  thu  j)ost,  in 
tbe  same  manuer  as  if  it  Lad  been  actually  committed  in  such 
diatrict^  connty  or  place."   (/d.  Bnb.  sec  2.) 

On  IvuAL>i?,  Ac,  FuKMiNii  BuL'NDARiES. — "And  Iii  all  cases 
where  the  side  or  centre  or  other  part  of  a  river  or  caual,  or 
navigable  water,  constitutes  the  bonndary  between  two  districts, 
conntiea  or  places^  then  to  paas  along  the  aame  ahall  be  held 
to  be  paaaing  through  both.^'  {Ih.  anb.  see.  3.) 

Atdeks  and  Abkttors. — "And  eyery  acoessory  before  or 
after  the  fact,  if  the  offence  be  Mon j,  and  eTery  person  aiding 
or  abetting  or  connselling  or  procnring  the  commiasion  of  any 
offence,  If  the  Bame  be  a  miademeanor,  may  be  dealt  with,  in- 
dicted, tried,  and  pnnished,  as  if  he  were  a  principal,  and  Iiis 
offence  may  bc  laid  and  charged  to  have  been  committed  in 
any  district,  connty  or  place,  where  the  principal  offence  might 
be  tried"  {Ih,  auU  aec  4.) 
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Propkkty,  how  laid  in  LiDicTMKNT.  —  In  all  indictments 
preferred  against  pereons  for  offences  ander  tbis  act,  tiie  pro- 
pcrty  maj  be  laid  in  the  postmaster  general ;  not  noccHMurjr  to 
allege  in  the  indictineiit  or  at  the  trial  that  the  lefHer,  paelaB^ 
chatte!,  ^bo^  wbb  of  any  valna  B7  sub-flectioii  2  anything  wed 
in  the  flenrice  of  the  poet  offioe,  or  moneya  arieing  fix>in  poetage^ 
ßhall  be  laid  in  her  Majesty.    (See  ib.  ß.  o9.) 

F^ALTi£8,  How  BBOOVKSABLE.  —  lu  all  loere  pecimiaiy 
penaltiea  impoeed  hj  thia  aot^  or  bj  any  regnlatioa  of  the  goT> 
emor  in  counoU  to  he  inade  nnder  it^  ahall  he  raooyeiable  with 
coatß  bj  tlie  poatmaater  general,  hj  civil  aetion  in  any  conrt 
having  jurisdiction  to  the  amonnt,  and  ghall  belong  to  the 
Crown,  paving  always  the  power  of  the  Governor  in  Council 
*  to  allow  any  part  or  the  whole  of  Bnc>i  penalty  to  the  ofticer  or 
party  by  whoee  Information  or  Intervention  the  same  has  been 
leoovered,  aa  in  the  case  of  penalties  reeovered  ander  other 
lawarelating  to  the  collection  of  the  reyenne;  hnt  all  sach 
penalties  ahall  he  aaed  for  within  one  year  after  they  are  in- 
curred,  and  not  afterwards ; 

Pboviso.  — "  Provided  that  if  the  penulty  do  not  esceed 
forty  dollarsi  It  may  be  recovered  before  any  one  Justice  of  the 
Peace  in  a  sommary  manner,  and  if  not  paid,  may  be  levied 
by  distresB  nnder  Warrant  of  Buch  «Tnatice;  and  if  the  penally 
exoeeds  forty  dollars,  the  offender  may  be  indicted  for  a  mkde> 
meanor,  in  contravening  the  provieions  of  this  act,  or  of  the 
regulations  made  under  it,  (instead  of  being  sued  for  mch  ycn- 
ftltj),  and  if  convieted,  shall  be  punisliable  by  fine  ur  iiiiprisott- 
m^t,  or  both,  in  the  discretion  of  the  ooort."   (lö,  a.  (>1.) 

Who  mat  bb  ▲  Wmnas.— ^  In  any  aetion  er  pioeeeding 
the  recovery  of  poetage,  or  of  any  penalty  nnder  thia  act,  the 

saiiie  may  be  rcco\  ercd  on  the  evidence  of  any  one  credible 
witness,  and  any  postmaster  or  otlier  officer  or  servant  of  the 
provincial  post  office  shall  be  a  competeut  witness,  although  he 
sa  entitled  to,  or  entertains  reasonable  expectation  of,  receiving 
Bome  portion  or  the  wholeof  the  anm  to  be  reeovered ;  and  the 
€ML$  of  ahewing  that  aajthing  proved  to  have  hees  done  hj 
the  defendant  was  done  in  conformity  to,  or  withont  contra^ 
veutiou  of  this  act,  shall  lie  upon  the  defendaut"   {Ib,  s.  62.) 
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Bebgub  ov  a  FsnoHSB  is  the  fonsiblj  and  knowingly  freeing 
«nother  from  an  arrest  or  imprisonment,  and  generally  rendere 
tlie  resciier  an  accomplice  of  the  crime.  Tims  a  lescue  in  trea- 
6on  is  treitöon,  iu  felouy  is  felonj,  and  in  iniädemeauor  a  mift- 
demeanor. 

EsoAPB  OF  A  FioBONKB  ifi^  wlim  a  penon  amated  lipon  crim- 

inal  process  eludes  the  vigilance  of  liia  keeper  before  actiuil  ini- 
prisoniticiit,  and  is  pimishable  by  fine  or  iniprißonnient.  (JlHcers 
bI&Oj  who  aftcr  an  arrest  negligerUlt/  permit  a  üelon  to  edcape, 
are  puniahable  bj  fine;  but  voluntarily  Bnffcrinf^  an  cscape 
rendera  them  partidi^atorB  in  the  crime  for  which  the  felon  waa 
in  costod j— whether  treaaon,  felon  j  or  treepaas. 

J^rivaU  hidividuaU  who  liave  persons  la^vfully  in  their 
ctistodj  are  guilty  of  an  escape,  if  tliey  ßutier  them  iiiegully  to 
depart ;  bot  they  inay  protect  tUemaelvea  Irom  liability  by , 
deUvering  Over  their  prisone»  to  some  legal  and  proper  ofiicer. 
A  private  peraon  thna  gniltj  of  an  escape  incora  the  pnniah- 
ment  of  fine  or  imprisonmenty  or  botlu 

PniBoim  vamuMD  to  Ooft  of  Ikdioimbut. — ^^Ajxj  pereon 
indicted  in  any  of  Her  Hajesty'a  conrts  in  Upper  Canada  for 
any  felony  or  miademeanor,  may  apply  to  anch  oonrtfor  a  copy 

of  tlie  inJictment,  and  the  bume  shall  with  all  convenient 
expedition  be  rnado  ont  and  deh'vered  to  snch  per^ftu  ii])on 
payment  to  the  clerk  or  oöiccr  at  the  rate  of  fifteen  cents  for 
every  one  hondred  wonjß  contained  in  such  indictment ;  but 
auch  eopj  Bhall  not  be  reoeived  in  evidenoe  npon  any  trial  for 
a  maliciona  proeeeation."  (Oon.  Stat  TT.  C.  a  110,  a.  1.) 

PjUSON£fiS  ENTTTLKD  TO  OoPIBS  OF  DSFOairZONS. — "  The  pCT- 

0on  who  haa  the  lawfnl  costody  of  the  ezamiaations  of  the 
^tneesea  npon  wbose  depoaitioiia  any  penon  haa  been  hold  to 
liail  or  oommitted  to  prkon  for  any  oienee,  ahaU,  on  demand, 

and  on  payment  of  a  reasonable  suin  tor  the  sanie,  not  exceed- 
ing  live  cents  for  each  folio  of  one  hundred  wurds,  deliver  to 
euch  pei'son  copies  of  such  ftyjrniina^^iftnft  ai^d  depo&itioQii.'^ 
iQ&a.  8tat  a  c  99,  a.  7.) 
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WhEN  A  DE^IAND  OK  SPECIAL  OrDER  FOR  8üCn  18  NECE88ABT. 

— If  no  sucli  deiiiaud  he  maUe  before  the  day  apj>ointed  for 
tbe  coiiimenoemcnt  of  the  assizes  or  sessions  at  wliich  the  trial 
of  such  person  u  to  take  place,  he  ahall  not  be  eatitled  to  have 
copies  of  Bttch  examinatLOOB  or  depoaitions  unlefls  the  judge  or 
other  person  to  prende  at  raeh  trial  ia  of  opinion  that  auch 
copy  inay  be  niade  and  delivered  without  delay  or  inconveni- 
ence  to  such  trial ;  but  such  judge  or  other  person  tu  preside 
may,  if  he  thinks  üt,  poötpone  the  trial  on  accouut  of  such 
eopies  not  having  been  previously  received  by  the  partj 
charged."  {Ib, «.  8.) 

Escape  by  Party  iiimself. — As  all  pcrsons  arc  bouad  tu 
ßubinit  tlieinsdves  to  the  judguient  of  tlie  law,  and  to  bcreaJy 
to  be  juötiüed  by  it,  whoever  io  any  caso  refiises  to  undergo 
that  imprlsonment  which  the  law  thinks  fit  to  put  upon  him, 
and  frees  himaelf  from  it  bj  any  artifice  before  such  time  as 
he  is  to  be  delivered  by  due  oourae  of  law,  is  guilty  of  a  high 
contempt,  punishable  with  fine  and  imprisonment. 

Escape  buffsbed  bt  an  Octioer. — Wheneyer  an  officer 
having  a  party  lawfnlly  in  bis  cnstody,  on  a  charge  of  felony, 
vohirUarüt/  pennits  him  to  eecape,  the  officer  k  inyolved  in  the 
legal  guUt  of  the  crime  charged  on  bis  prisoner. 

Wliere  he  ne^ii^^ently  permits  a  prisoner  to  escape,  lie  is 
guilty  of  a  misdemeanor ;  and  he  is  guilty  in  this  degree  if  a 
prisoner  in  Iiis  charge  commits  suicide. 

LXT  00  TOLÜNTABILT,  OANNOT  BB  Ex-TABTO. — J£  an  offioCT 

hatb  arrested  a  man  bj  virtue  of  a  Warrant,  and  then  taketh 
bis  promise  that  he  will  oome  again,  and  so  lettetb  him  go,  the 

officer  cannot,  alter  arrest,  take  Iiini  again  by  force  of  bis  for- 
mer Warrant,  iov  that  tliis  was  by  tbe  consent  of  the  officer. 
But  if  he  return  aud  put  himself  again  under  the  custody  of 
the  ofiicer,  it  secms  that  it  may  be  properly  argued  that  the 
officer  may  lawfully  detain  him^  and  bring  bim  before  the 
Justice,  in  puiauance  of  the  Warrant 

And  it  is  said  generally  in  so  nie  books  that  an  officer  who 
hatb  negligentia  suü'ered  a  pristtiu  r  to  escape  may  re-take  him 
wherover  he  finds  him,  without  mentioning  any  fresh  puranit ; 
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and  indeed,  since  the  libertj  gained  by  the  piifioner  is  wholly 
owing  to  hiB  own  wrong,  there  eeems  to  be  no  reaaon  be  should 
take  any  manner  of  advantage  from  it. 

Bbeakinq  OFEN  iK)0S8  TO  Ks-TAKS. — And  wherever  a  person 
iB  lawfolly  arrested  for  mj  cause,  and  afterwarda  escapee,  and 
Bhelters  hiniBelf  in  a  house,  the  doon  maj  be  broken  open  to 
take  fiim,  on  a  refiual  of  admittance. 

BiaomFo  PsBaom  ooirviarED  or  Mobdbr,  oROoaofinBD  vou 
M UBDSB. — ^  If  any  pereon  by  foioe  seto  at  libertj,  or  reacaeB, 
or  attemptB  to  reflcne  or  eet  at  liberty,  any  penon  out  of  prifion 
who  bas  been  oommitted  fbr  or  fonnd  guilty  of  mnrder,  or 

rescnes,  or  atteinpt«  to  rescuCj  any  person  convicted  of  murder 
going  to  execution,  or  during  execution,  Bueh  offender  iö  giülty 
of  i'elony,  and  shall  snfiTer  death,  and  any  accefisory  before  the 
fact  to  any  snch  offence  is  gnilty  of  fdony,  and  Bhall  suffer 
death."  (Gon.  Stat  U.  0.  c  97,  &  4.) 

♦ 

PKIZE  FIGHT. 

Offxkoe.— All  persona  present  at  a  prize  £ght,  and  wlio  have 
gone  there  for  the  pnrpose  of  seeing  it,  aie  prindpals  in  the 
breach  of  the  peace,  and  indictable  for  a  misdemeanor.  If 
death  ensne,  not  only  the  seoonds  bnt  all  who  are  present  look- 

ing  on,  are  guilty  of  manylaugliter.  It  is  the  duty  of  Justi(.'C3 
to  cause  the  intended  conibatants  to  be  brought  before  tliem, 
and  to  bind  them  OTer  to  keep  the  peaco  tili  the  next  assizos  or 
aessions. 


PROFANATION   OF   THE   LOltD'S  DAT. 

Trade. — It  is  not  lawfol  for  any  merchant,  tradesman, 
artificer,  meehanic,  workman,  labonrer,  or  other  person  what- 
ever,  on  the  Lord'a  day  to  seil  or  pnblioly  shew  forth,  or 

expose  or  offer  for  aale,  or  to  purchase  any  goods,  chatteis,  or 
other  personal  property,  or  any  real  estato  whatever,  or  to 
de  or  exercise  any  worldiy  iabour,  busineBS,  or  work  oi  Iiis 
ordinary  oalling ;  conveying  travellers  or  Her  Majesty's  mail 
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hj  land  or  hj  water,  selling  drugs  and  medicines,  and  other 
works  of  necessity,  and  w  uikb  of  diarity,  only  exoepted,"  (Con. 
Stat.  U.  C.  c.  104, 8. 1.) 

PoLtnoAi.  MsBraNOSy  TippuNa,  &o. — Ii  is  not  lawfal  for 
«n  j  penon  <m  that  daj  to  hold,  cmvmOj  or  to  attend  my 
pnblic  political  meeting,  or  to  tipple,  or  allow  or  pearmit  tippling 

iii  aiiy  inn,  tavem,  grocery,  or  house  of  pnblic  entertaiunieiit, 
or  to  revcl,  or  piiblicly  exhibit  liimself  in  a  state  of  intoxica- 
tion,  or  to  brawl  or  u^e  prufano  langnage  in  the  public  streets 
oropen  air,BoaB  tooreate  any  riot  or  distorbancOy  oraimoyaiifie 
to  her  Mi^eatj'a  peaoeaUe  rabjecta,"  {Ik  a,  2.) 

Gambs  and  AHoanonfTB. — ^  It  is  not  lawftd  for  «nj  person 
on  tliat  day  to  play  at  ßkittles,  ball,  foot  ball,  racket,  or  iiay 
otlir  r  noi^y  gaine,  or  to  gamble  with  fWce  or  otherwise,  or  to 
mn  races  ou  foot,  or  on  horsebaok,  or  in  carnagefi,  or  in  veliicles 
of  any  Bort."  {Ib,  8.  3.) 

HüNToro,  &o. — Except  in  defenoe  of  bis  property,  from  any 
Wolf  or  other  ravenons  beast  or  bird  of  prey,  it  is  not  lawful 
for  any  person  on  tliat  day  to  go  out  hunting  or  sbouting,  or  in 
quest  of,  or  to  take,  kill  or  destroy,  any  deer  or  other  game, 
or  anj  wild  animal,  or  any  wild  fowl  or  bird,  or  to  ose  any 
dog,  gnn,  rifle  or  otber  engine,  net  or  trap,  for  the  above 
mentioned  poipose.'^   (/&.  a.  4.) 

yisHTNO. — "  It  iß  not  lawful  for  any  person  on  tliat  day  to 
go  out  fisiiiiig,  or  to  take,  kill  or  destroy  any  fish,  or  to  use  any 
giin,  £ghing  rod,  net  or  other  engine  for  tbat  porpoee."  (Ib,  8. 5.) 

BATHDua. — It  iB  not  lawful  for  any  .peroon  on  that  day  to 
batfae  in  any  expoeed  Bitnation  in  any  water  witbin  the  limitB 

of  any  incorporated  city  or  town,  or  witbin  view  of  any  place 

of  public  worsiiip,  or  private  residence."    {Ib.  s.  6.) 

Penaltikb,-^"  Any  person  convicted  before  a  Justice  of  the 
Peaoe  of  any  act  hereihbefoire  deolarad  not  to  be  lawfQl,  up<m 

the  oath  or  affirmation  of  one  or  moie  thaa  ome  erediUe 

» 

witneBB,  or  npon  view  had  of  tiie  oiflbnee  by  the  JuBtloe  hinuBl^ 

shall  for  every  such  oÖence  be  fined  in  a  snin  not  exceeding 
forty  dollars,  nor  less  than  one  dollar,  togother  with  the  costs  and 
charges  attending  the  proceediogs  and  oonviction/'   (Ib,  s.  7.) 
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Sat.es  and  AokeemKxNtb. — "  All  Bales'and  purchases,  and  all 
coQtractB  and  agreements  for  sala  or  parchaBe^  of  anj  real  or 
personal  property  'whataoever,  made  by  any  person  or  perBons 
on  the  Lord'B  day,  ahall  be  utterly  null  and  roid,"    (7^.  b.  8.) 

Pbooxdobb.*-^^  Wlien  any  person  haa  baen  charged  upon 
oaih  or  Q/(herwm^  m  wnüng,  before  any  Jnstioe  of  the  Peace, 
with  any  o^flbnce  against  ihiaaet,  the  Bald  Jnatioe  ahall  enmmon 

the  pereon  so  eharged  to  appcar  before  him,  at  a  time  and 
place  tobe  iiamed  in  such  ßiuumons;  andif  such  pert^oü  lalls  or 
neglects  to  appear  accordingly,  then  (upon  proof  of  due  service 
of  the  gnmmonB  upon  such  person,  by  delivering  or  leaving  a 
copy  thereof  at  Mb  honse,  or  nsual  or  last  place  of  abodc,  or 
by  reading  the  same  over  to  him  personally},  the  Bald  Justice 
may  either  prooeed  to  hear  and  determine  the  caae  easpaarie^  or 
isane  bis  Warrant  fop  apprehending  such  person  and  bringing 
him  before  Ii  im  seif,  or  some  other  Justice  of  the  Peace  Laviug 
juriadiction  within  tlie  saiiiu  county  or  municipality  ;  and  the 
Justice  beibre  whom  the  person  charged  appears  or  is  brongbt 
shall  ptoceed  to  hear  and  determine  the  easey  or  the  seid 
Justice^  on  Tiewof  the  offenee,  may  yerbally  order,  or  if  on  the 
eomplaint  of  a  third  paity,  then  may,  in  writing,  order  the 
ofTender  to  be  at  once  committed  (although  it  be  on  the  Lord'B 
day)  to  tlie  common  gaol  of  the  lilacü,  or  in  other  safe  custody, 
there  to  remain  iintil  the  morrow,  or  ßome  other  day,  accord- 
iiig  to  circumstances,  until  the  case  be  heard  and  disposed  of.'' 

{Ib.  B.  9.) 

PORM   OF  CONVICTION. 

Be  it  remembered,  that  on  the  day  of  in  the  year  of  our  Lord 

eighteen  in  the  oounty  of  (or  ai  fh«  dty  of  —  üm  Ift«  dOM  mof 

fttf)  A.  a  of  U  oooviotsd  bcfera  me  GL  D.,  oae  of  Bor  ILueety'a  Justioat 

of  the  Peace  for  the  said  county,  (or  city,  a»  the  case  may  bi\)  for  that  he 
the  said  A.  B.  did  {?iere  tpeeify  the  offenre,  rrmf  the  time  andplnre  when 
and  w/iere  the  same  toas  committed^  <u  the  case  may  be)  and  I,  the  said  G. 
B.,  acyudge  the  said  A.  B.,  for  bis  offence  to  pay  immodiitely,  (oron  or 

beibr»  the  day  of  •)  tbs  sum  of  and  also  the  siim  of  ft» 

costs  ;  and  in  defaiilt  of  payraent  of  the  said  sums  rcspectively,  to  be 
iinprisoned  in  the  common  gaol  of  the  said  county  {or  city,  as  the  ca4e  may 

be)  for  the  8{iaoe  of  months,  unleas  the  said  sums  be  sooner  paid  ;  and 

I  dirwittfasttbossid  wmot^^ith6penalty)whiSk^  piid  M  follow8| 
that  18  to  say,  one  moietj  fhoreof  to  the  party  chai^ng  the  offen ce,  and  tho 
ather  noie^  lo  tho  trauHirer  of  tho  oooDty  (noning  ttio  oae  in  whidi  tho 


• 


Digitized  by  Google 


TUE  MAGISTBAXB's  HANUAL. 


«iffSme»  WM  eoniBiHltd»  or  dumlNilaiii  of  Um  tiid  dty,  oi  llto  «cm  «lay  5«) 
to  be  by  him  applied  Moordin^  to  Üm  ptOTuknit  of  tlM  «et   {InttH  tke 

iith  of  thia  a^f.) 

Giyea  imder  my  hand  and  seal,  the  daj  and  jmr  flrat  mentioocd. 

C.  D.,  J.  P.  [US.] 

CojmcnoN  not  voro  rat  waxt  o»  Fobic. — "  A  conviction 
und»  tili«  act  ehall  not  be  qnashed  for  wuit  of  form,  nor  shall 
anj  Warrant  of  commitment  be  bdd  void  bj  reason  of  any 
defect  thmfn,  if  it  be  tberein  alleged  that  the  party  haa  been 
convicted,  and  tliere  be  a  good  aud  valid  conviction  to  ßustain 
the  commitment."    {Ib,  ß.  11.) 

BsFAüLT — ^TiMB — CoiaaiMEMT. — ^  Ih  defanlt  of  pajment  of 
anjfine  impoeed  nnder  this  act,  together  witb  the  coats  attond- 

ing  tlie  same,  within  tlie  period  by  the  Justice  of  the  IVace 
before  whom  ßueh  conviction  takes  place  bpecilied  für  the 
pajment  thereof  at  the  time  of  conviction,  such  Justice  of  tlie 
Peace  (if  he  deema  it  cxpedient  bo  to  do)  mayifisne  his  Warrant 
diiected  to  any  c<Histable  to  levy  the  amonnt  of  aacb  fine  and 
coats  within  a  oertain  time,  to  bein  the  said  Warrant  expressed ; 
and  in  caae  no  diatrees  snfflcient  to  aatisfy  the  amonnt  be 
found,  he  niaj  conunit  tlic  oir<'ii(ler  to  the  common  gaol  of  tlio 
county  wherein  the  offence  ^vas  comTnittcd  for  anv  term  not 
cxceeding  three  months,  uniesa  the  £ne  and  coats  be  aooner 
paid."   (Ib.  12.) 

LnoTATiON — EvTOENCE. — "The  proßecntion  for  any  ofifence 
punlühablü  linder  this  act  must  be  cnnuiienced  within  one 
month  arter  the  commisßion  of  the  offence,  and  not  aftcrwards  ; 
and  the  evidence  of  any  inhabitant  of  the  countj  or  munici- 
pality  in  which  the  offence  has  been  committed  shall  be  admi  tted 
and  reoei vable,  notwithatanding  the  fine  inonrred  by  the  offanoe 
may  be  pajable  for  the  benefit  of  roch  mnnicipality ;  bnt  the 
party  who  makes  the  charge  in  writing  before  the  Justice  shall 
not  be  admitted  as  a  witness  in  the  case."    {Ib,  s.  13.) 

Afpbals. — In  caae  a  penon  thinka  himself  aggrioTed  by 
any  oonTiction  or  deddon  nnder  this  act,  then,  in  caae  ancli 
peraon,  within  six  daya  after  auch  oonriotion  or  deeision,  and 

ten  daj8  at  Icast  before  the  coiirt  of  general  Quarter  Sessions 
of  tlie  Peace,  or  in  dties  before  the  first  recorder'a  court  (if 
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there  be  a  recorder's  conrt)  to  be  held  not  .^ooner  tban  twelve 
days  next  after  such  conviction  or  decißion,  inay  appeal  in  the 
manner  provided  in  and  sabjeot  to  the  provisions  of  tlie  act 
iQBpectiDg  appeak  in  caseB  of  Bommaiy  oonviction."  {Ib.  s.  14.) 

Eetürn  OK  CoNvioTioKS. — "  EverjT  Justioe  of  the  Peaoe 
before  whom  anj  person  is  oonvicted  of  anj  ofEence  against 
thiB  act  Bhall  innsmit  the  oonviction  to  the  next  oonrt  of 
general  Qnarter  SeaeionB,  or  lecorder^s  oonrt  (as  the  case  maj 
be)  to  be  holden  for  the  ootintj  or  city  wher^n  the  offence  was 
committed,  there  to  b6  kept  by  tho  proper  olhcer  aiuong  the 
recordö  of  the  court/'   (Ib,  b,  15.) 

Yehüib — PuEADDro.— "  AU  actionB  and  proeecntions  to  be 

commenced  against  any  person  for  anything  done  in  punraanoe 
'  of  this  act  shall  be  lai  l  and  tried  in  tlie  countv  where  the  fact 
was  committe<1,  and  iiiubt  be  commenced  within  six  months  nfter 
the  fact  committedi  and  not  afterwards ;  and  notice  in  writing 
of  FI] eil  action,  and  of  the  canse  thereof,  must  be  given  to  the 
defendant  one  month  at  leaat  before  the  action ;  and  in  any 
snoh  action  the  defendant  may  plead  the  general  iflsne,  and 
give  this  act  and  the  special  matter  in  evidence  at  any  trial  to 
be  had  thereupon."   {Ib.  ß.  16.) 

■ 

TsNDte  OF  Akbndb,  ^0. — No  plaintiff  diall  recover  in 
sneh  action,  if  tender  or  sufficient  amends  be  inade  before  eneh 

action  bronght,  or  if  a  suöicient  siini  of  money  be  paid  into 
court  after  such  action  bronght,  hy  or  on  bchalf  of  the  defend- 
ant ;  and  if  a  verdict  passes  for  the  defendant,  or  the  plaintüf 
becomes  non-enit,  or  diacontinaes  any  euch  action  after  iaane 
joinedy  or  if  npon  a  demnrrer  or  otherwiae  jndgment  be  given 
againet  the  plaintiff,  the  defendant  may  recover  his  füll  coata 
as  between  attomey  and  dient,  and  have  the  like  remedy  Ibr 
the  same  as  any  detendant  hath  by  law  in  other  cases."  {Ib, 

8.  17.) 

DisTBiBTrnoN  OF  Pehaltosb. — AU  aiima  of  money  awarded 
or  imposed  as  finee  or  penalties  by  virtne  of  this  aot  ahaU  be 

paid  as  foUows,  that  is  to  say :  one  moiety  thercof  sliall  be  paid 
to  the  party  charging  the  offence  in  writing  before  the  Justice, 
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and  the  other  moiety  to  the  treasurer  of  tliü  comatj  or  city 
wlierein  tho  oÖence  was  committed,  to  be  ))y  him  accounted 
Ibr  in  the  same  manner  as  for  oUier  monej«  dqpOMted  with  or 
paid  07er  to  him."  (/^.«.la) 

Indtan«^  KxoErTKD. — Tliis  aetk  XK>t  to  extend  to  the  peoplo 
calkd  Indiaiw."  (/6.fi.l9.) 


PA  WKBROKERS. 

Fawnbeokee  dsfucjsd.  —  ^'£7017  pereon  who  receires  or 
takes,  bj  waj  of  pawn,  pledge  or  exchaoge^  «nj  gooda  for  the 
repaTineiit  of  monej  Imt  ihefeon^  ahall  be  deemed  a  pawn- 
broJrar  withm  .tbe  meaning  of  ihii  act''*  (Ood.  8tai  C.  o, 

61,  ß.  6,) 

To  BB  LioENBSD. — ^  Evoiy  pmon  exerddng  the  trade  of  m 
pawnbroker  in  this  province  diall  take  out  a  license,  nnder  the 

band  of  the  governor,  to  be  issued  by  the  reveaue  iuapectore, 
and  shall  renew  the  same  aanually."   {Ib.  s.  1.) 

Penalty. — A  pawnbrokerwho  neglectsto  take  out  or  rtnew 
euch  license  is  liable  to  a  penalty  of  two  Imndred  doUart^  for 
OTery  pledgo  he  takes  without  such  license,  to  be  recovered  in 
anj  of  Her  Hajeaty's  conita.''t  {Ib*  a.  2.) 

Only  one  Shup  allowed. — Jso  person  siiall  by  virtne  of  ono 
license  keep  more  than  one  place  for  taking  in  gooda  to  pawn. 
{Ih.  a.  4.) 

To  EXHiBiT  A  Sign. — "  Every  pawiibroker  shall  have  a  &ign, 
with  lua  name  and  the  word  Pawnbroker"  in  large  legible 
characters  thereon,  plaoed  07er  the  door  ontaide  the  ahop  or 
otber  place  need  by  bim  for  carrying  on  aneb  bnuneaa."  {Ih* 

8.7.) 


*  The  JusticM  slioald  obeerre  th*t  aome  secUon«  of  thif  *ct  can  Quiy  be  enforced 
bf  iwo  or  moM  4 wtioaa. 

broker    a  noAnr  of itolmfoodi,  and  tbeNfore  ibogld  nooif«  Üm  »ttoptwa  ol 

the  police. 


Penalty  for  neolect. — "  In  case  any  pawiiltroker  neprlects 
to  have  euch  f^\^n  ßo  placed,  he  Bhall  forfeit  forty  dollars  for 
Gverj  Shop  or  plafio  made  uae  of  for  one  week  without  having 
the  aame  00  pnt  xq|>,  to  leoorared  with  ooets^  on  fthe  oath  of 
one  witnm,  bclbie  aaj  two  Jnitioet  of  the  Pm» ;  and  if  not 
fortJiwith  pftid  Qpon  eonTiction,  the  same  may  be  levied  by 
distress  and  sale  of  the  offender's  goods,  and  one-half  of  the 
peualty  shall  be  paid  to  the  informer  and  the  other  half  to  the 
Queen."*  (/J,  s.  8.) 

Mat  bk  oommitted. — ^If  tbere  be  no  enffidettt  dtttresB^  aad 

payraent  be  not  foHhwiih  made,  the  oirender  f^liall  be  com- 
mitted  to  gaol  for  a  term  not  exceeding  three  laoiitlis  in>r  less 
than  fourteen  days,  nnless  the  penaity  and  reaaonable  cbarges 
be  Booner  paid.t  (See  ib.  9.) 

Rates  to  be  EXHisrrED. — "  Every  pawnbroker  shall  cause  to 
be  paiuted  or  printed  in  legible  characters  tlie  rate  of  profit, 
dkpc,  bj  this  act  allowed  to  be  taken,  and  shall  place  tbe  eame 
in  a  oonapicttona  part  of  the  ahop."  (Ih*  b.  15.) 

XoTE  TO  BE  GTVEN  TO  THE  Pawners. — At  the  time  of  taking 
auy  pawu  a  pnnted  or  wiitten  note  or  memorandum  is  to  be 
given  to  tbepaitf  pownlng»  which  notc  shall  oontain  a  descrip- 
tion  of  the  gooda  ao  pawned  and  of  the  money  advanoed 
thereon,  with  the  date  and  place  of  abode  of  the  pawuer;  and 
vpon  Buch  note  or  the  back  thereof  the  name  and  place  of 

abode  of  the  pawiiltroker  sliall  be  writteii  ur  printed  ;  "svhich 
Bote  the  party  pa\\iiing  ib  required  to  take,  and  unless  he  takes 
the  Barne  the  pawnbroker  BhaU.  not  receive  the  pledge.  (See 
ib.  B.  IS.) 

Section  20  declares  that  said  note  mnst  be  prodaeed  to  the 

pawiihroker  before  he  is  ol)lifred  to  re-delirer  the  goods  except 
aö  in  this  act  is  hereafter  provided. 


*  Tb<  iwi?tflimirf«i  Will  aa  tU  llcta—d  ptwnbiokar  b  Baut  to  b«  IM  note 

this  section. 

f  Tt.  i"  pvident  from  the  pentsal  of  the  above  aection  that  the  iuteQtÄon  of  Uie 
legisiature  iä,  that  partiet  likblo  under  thb  and  pruviou»  a«M;tion  shosld  ba  MTtnilj 
pnnUbod,  aad  thercfore  care  should  b«  Uken  ia  drftWing  tha  oonvIeÜOD  aad 
coBimitinaB^  aad  than  lAgBad  bj  afe  kaat  iw»  iaaüaaab 
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PAwxin^oKiai's  Fek8. — When  the  sum  lent  is  imder  one 
dollar  thc  note  ßliall  he  ^iven  gratis ;  if  one  dollar  and  le&s  tlian 
two  doUars,  pawnbroJiLer  may  take  one  lialf-peuny ;  if  two  dol- 
lars  and  nnder  fonr  dollara^  one  penny ;  if  four  doli  an  and 
linder  iwen^  da11ai%  two  pence ;  end  if  twenty  dollaiB  and 
npwards,  fonr  pence.  (See  ib.  e.  19.) 

PfiNAirr. — If  any  person  knowinglj  and  deeignedl  j  pawns, 
pledgee  or  exdiangee,  or  nnlawfoUj  diapoaeB  of  the  goods  of 
any  other  person,  not  being  emplojed'  or  anthorized  bj  the 
owner  so  to  do,  anj  Justice  of  the  Peaoe  resident  nearaat  to 

the  place  where  the  offence  has  been  committed  may  grant  bis 
Warrant  to  apprehend  the  oflTender;  and  if  he  is  thereof  con- 
victed  by  the  oath  of  one  witness,  or  by  confesaion,  before  a 
Justice  of  the  Peace,  he  shali  fori'eit  uot  more  than  twenty 
doUan  nor  less  than  four  dollars  and  also  the  value  of  the  goods 
pawned;  and  if  not  forthwith  paid,  the  convicting  Jnattce  ahail 
oommit  him  to  the  common  gaol  of  ihe  district  or  coonty 
wliere  the  ofFence  was  committed,  there  to  remain  and  be  kept 
to  bard  labour  for  not  more  tban  tliree  months,  unless  tbe  for- 
feiture  be  soouer  paid."   {Ib,  b.  22.) 

FoBFETTUKE,  How  APPLIED. — "  The  Said  forfeiture  when  recov- 
ered  sball  be  upplied  towards  making  satisfaction  tliereoiit  to 
tbe  party  injured,  and  defraying  the  cuats  of  tbe  prosecutiou, 
as  may  be  adjadged  reaaonable  bj  the  convicting  Justice.'' 
(Ib.  »."23.) 

FoEGiNG  PAWNBKüKKifs  XoTES,  ifec. — "  If  auy  perßon  coun- 
terfeits,  forges  or  alters  any  note  or  memorandum  given  by  a 
pawnbroker  for  goods  pledged^  or  cana^s  or  procnres  the  same 
to  be  done,  or  alters^  yenda  or  seUa  snch  note  or  memorandvm, 
knowing  the  same  to  be  oounterfeited,  fo^ed  or  altered,  with 
intent  to  defhrad  any  person,  such  offender  shaU  be  pimiahed 
as  hereafter  mentioned."   {IL  s.  24.) 

SusPBciED  FoBaBBfl)  HOW  DXALT  wiTR.--^^  In  0880  any  note 
or  memorandnm  aforesaid  is  nttered,  shown,  or  ofßsred  to  any 

pen^üii,  and  sucb  person  bas  reason  to  ßuspect  tbat  tbe  same 
has  beeu  furged,  he  may  seize  the  person  offering  the  same  and 
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delirer  liiin  to  n  bailiff  or  constable,  wbo  diall  convey  him 

before  some  Justicu  uf  the  place  wliciü  tlie  offence  Las  been 
comniitted,  or  nearest  thereto;  and,  if  upon  examination  it 
appeare  to  the  satisfaction  of  such  Justice  that  such  person  is 
goiltjr,  he  shall  oommit  him  to  the  common  gaol  of  the  district 
or  GOVüity  for  any  time  not  ezceeding  ihree  months."  {Ib, 
a.  Ä6.)  \  ' 

ÜEFUsDio  AOQovKr  OF  GooDs. — ponon  lefiisiDg  to  give  a 
satisfiictory  aiscouit  of  faimaelf  or  tlie  meaoB  wherebj  he  became 
poseeseed  of  the  goods,  or  giyes  «ay  &Ifle  information  to  the 
pawnbroker  or  hu  eerrant  aa  to  wheüier  anch  goocls  aro  hiB  own 

])ropcrty  or  not,  or  if  therebe  reason  to  snspect  that  ßuclisroods 
havc  been  stolen  or  otherwiee  ülegally  or  clandcBtinel y  <  »1  »tniueJ, 
or  if  any  person  not  cntitled  nor  having  any  color  of  title  by 
law  to  redeem  the  gooda  ahall  attempt  to  redeem,  the  person 
to  whom  the  gooda  are  offered  to  be  pawned  or  to  whom  the 
offer  to  redeem  ia  made  may  aeize  and  detain  the  person  offering 
to  pawn  or  redeem,  and  ehall  eonrej  the  pereon  offen  ng  to  pawn 
or  redeemin  to  the  custody  of  a  peace  officer,  who  shall  convey 
the  saine  before  a,  J  ustice  of  the  district.   (See  tb,  e.  26.) 

If  Justice  ^l^i'ECT8. — If  Justice,  npon  examination  and 
en(^uiry,  guspects  that  the  goods  havo  been  Btolen,  or  illegaily 
or  clandcätinely  obtained,  or  that  the  person  offering  Bnch  hath 
HO  right  to  do  bo^  he  ahall  oommit  the  penon  into  cnatody, 
tutil  fhrther  information  and  examination  ia  obtained,  and  if 
afterwards  it  appeara  to  the  JoBtice  that  Bnch  gooda  were 
impropcrly  and  illegaily  obtained,  he  may  coramit  the  oßender 
to  prison  for  a  term  not  exoeeding  three  months.  (See  ib, 
8.27.) 

Taking  G(X)ü3  from  JouRNEYifEN. — If  auy  person  knowingly 
1)uyä  or  takeä  in  pawn  from  any  jouriioyman  Tnechanic  any 
goods  of  any  manufacture,  or  any  inaterials  plainly  intended 
for  mannfacturingy  and  before  such  goods  or  materials  have 
been  üniahed,  or  any  gooda,  material,  linen  or  apparel  ivhich 
have  been  entmated  to  any  penon  to  wash  or  flconr,  &c.,  and 
ia  conyicted  npon  eonfeanon,  or  on  the  oath  of  one  witnesa 
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before  a  JiiAtioei|lieBhaU  loffcdtthe  mm  lent  tlieraoBy  a&d  Ibrth* 
with  restore  the  add  goods  and  ehattok  to  tihe  lawfbl  owner. 

(See  £b.  8.  28.) 

PBooEmnrQft  vr  Owmebs  of  Goods  illboallt  pawssd. — ^If 

any  description  of  goods  entrusted  to  othere  in  the  course  of 
manuliicture  be  ille<];ally  pawned  or  exchanged,  and  it  be 
proven  on  the  oatli  or  affimiation  of  a  credible  witness  beiure 
a  JuAtice  that  there  m  jast  cause  to  beUeve  or  enepect  that  such 
have  beeoDi  so  pawned  «itibant  the  cwner'B  knowledge,  stich 
Jostiae  may  inme  a  aearch  wammt  to  seareli  tlie  pawnbrc^rar'B 
pieBoiMS ;  and  if  he  feflue  to  aHow  racfa  eeardi,  a  peaoe  oflioer 
may  break  open  the  premi^e»,  within  biiBiness  hours,  and  search 
for  the  goodö,  avuidiiig  auj  wiilul  damage.    (8ee  ib,  B.  29.) 

Goods  foünd  concealed.  -  -  If  after  such  refusal,  and  upon 
forced  search,  the  goods  so  pawned  or  exchanged  are  foimd,  and 
the  propertj  of  the  owner  made  out  to  the  Batisfactiou  of  the 
Justice  bj  the  oath  of  a  credible  witneas^  or  the  oonfeasion 
of  the  penon  ehai^gedi  the  Justice  shall  cause  the  gooda  to  be 
forthwith  leetoied  to  the  owner ;  and  the  oeenpier  ahall  befined 
not  lesethan  eight  doUars  nor  more  than  twenty  doUaiBi  to  be 
recovered  as  other  fines.    (See  il/.  s.  30.) 

BKitmAL  10  BsnoBK. — ^In  case  within  oae  year  after  any 
goods  have  been  ^ia\med,  the  pawner  or  other  person  on  hia 
behalf  tenders  to  the  person  who  lent  the  money  the  note 

re<^uired  to  be  giveii  by  tlüs  act,  and  also  the  principal  money 
lent  and  the  profits  according  to  the  rates  of  tlic  act,  and  tiie 
pergon  who  took  the  goods  in  pawn^  or  anj  person  on  his 
behalfy  leftises  to  deliver  back  the  goods  so  pawned,  the 
pawner  may  make  oatili  thereof  before  a  Justice,  who  shall 
cause  the  penm  so  refasing  to  be  bronght  befoe  him,  and 
shall  eiainine  on  oath  the  parties  themselvee  and  other  cred- 
ible witnefcscs,  and  if  tender  of  the  note  and  the  priiu  Ijml 
moucy  and  profits  tliercon  dne  to  tlie  leiuler  is  Jigaiu  inatie, 
and  -  in  case  the  lender  again  refuse  to  accept  or  make  such 
satisfaction  as  such  Justioe  Orders,  he  shall  then,  by  the  Jus- 
tice, be  eommitted  to  prison  vntii  he  ddiveta  np  the  goods^  es 
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makes  satisiacdon  tbereof  for  Uie  Talae  U>  the  partj  entitled 
to  the  same.  (See  ib.  8.  Bl.) 

HoLDEB  OF  Note  ownxb  of  Goodb. — ^The  pawnbroker  shall 
consider  party  producing  the  note  meiitioned  in  eec.  18  as  the 
owner  of  the  goods,  and  shall  deliver  thern  to  l>im  on  payment 
of  the  priiicipal  and  profits,  iiiiless  notilied  in  wiiting  by  real 
owncr  not  to  delirer  thetn  to  the  par^  producing  the  note.. 
(8ee  ib.  b.  d2.) 

Lo6s  OF  Note. — The  holder  of  the  note  }ias  the  right  to 
redeem  goods  unless  notice  gi^en  in  writingof  loss  of  note,  and 
in  caseof  loes,  t^e  owner  of  goods  has  the  right  to  receive  from 
the  pawnbroker  the  form  of  an  affidavit  of  the  partieular 
drcumstanees  of  the  caae;  and  npon  proring  to  the  satisfae- 
tion  of  a  Justice  hia  right  to  the  goods,  can  obtain  the  goodi^ 
upon  leaving  with  the  pawnbroker  the  eopy  of  note  and  the 
affidavit.    (See  iJ/.  b.  3  3.) 

Wii£N  GooDS  MAY  BS  SoLD. — All  pawHcd  goods  shaU  be 
deemed  forfeited,  and  may  be  aold,  at  the  expiration  of  one 
jear  from  the  time  of  pawning  the  aame,  ezdnsive  of  the  day 
on  which  they  were  so  pawned."  {Ih,  a.  84.) 

Goods  to  be  exposed  bkfore  Sale. — Before  mch  eale  the 
güods  shall  be  exposed  to  view,  a  cataiogue  tiH3reof  publißhed, 
and  an  advertiaement  giving  notioe  of  the  sale  shall  be  pnb- 
liabed  in  some  pnbHc  newspaper,  on  two  aeFend  daja,  two  daya 
at  leaat  before  the  aal&  (See  «&;a.  86») 

Penalty  fob  iror  BsacBiBiiro. — ^''In  caae  the  goods  be  not 
described  separately  in  tlie  cataiogue,  the  pawnbroker  ehall 
forfeit  to  the  owner  of  the  pledge  not  less  tlmn  eight  dollars, 
nor  more  than  forty  dollara^  to  be  recovered  as  other  ünes  under 
tbiaacL"*  (/^.&87.) 

DiaKMAL  OF  SüBPLua. — In  caae  aneh  gooda  haye  been  aold 

for  more  than  was  due  thereon,  and  demand  be  made  within 

three  yeai*8  after  such  sale,  tlie  ovcrplus  shall  bc  paid  to  theper- 
fion  on  whoee  account  the  goods  were  pawned.   (See  ib.  s.  39.) 


*  It  is  not  slAted  whether  or  not  onc  Jintico  OMad  HBdarthfa  aectkni,  «nd 
CiMcefori'  it  will  be  more  prudent  Air  two  to  «ct. 

2ä 
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ACXX)ÜNT  OF  ÖAi.ES  TO  BE  KEPT  —  PA^H^  ICAY  TN8PECT.  

The  pawnbroker  ahall  keep  a  fuU  account  of  tlie  goods  sold  by 
anction^  giving  date  when  pledged,  name  of  pswner,  the  daj 
wheDi  and  the  amount  for  wiiieb  each  pledge  was  sold,  and 
the  name  and  abode  of  the  auictioneer»  (see  ^.  a.  38.) ;  wlikL 
aooonnt  tbe  pawner  eball  be  pennitted  to  inqiect  on  pajment 
of  five  centb.    (See  ib.  3.  40.) 

Rbpusal  op  iNSPEonm. — In  case  the  pawnbroker  refine 

inßjHiction  of  tlio  entry  (of  bis  sales)  to  the  person  who  pawned 
the  goods,  or  to  bis  executors,  administrators  or  asignee,  er  in 
«ase  the  gooda  were  »okl  Ibr  more  thau  the  tum  entered  in 
auch  book,  or  in  case  be  made  no'  entry,  or  did  not  bona  Jide 
aeU  the  gooda  aoeording  to  tfaia  aot,  or  reftnes  to  paj  the  «ra*- 
phui  OB  demandy  he  ahaU  fnrfeit  fbrtjdoUan^  and  treUe  theauD 
the  gooda  were  originally  pawned  fot^  to  the  peraon  whom,  or 
onwhoec  account  theywcre  pawned, — to  be  recovered  as  other 
finop,  and  if  not  forth\s  itli  paid,  to  be  levicd  by  distress  bj 
wanrant  of  the  oonvicting  Juatioe.  (See  ib.  4L) 

llESTRiciioNö  üPON  PA'w.NüjiOKERö. — No  pawnbrokcF  ßball 
purchase,  reeeiye,  or  take  any  goods  in  pledge  from  any  pereon 
who  appearo  to  be  nnder  the  age  of  fifteen^  or  to  be  intoz- 
icated;  nor  ahaU  he  pnrchaae  or  take  in  pawn,  pledge  or 
«xchange  the  note  aforMid  öf  any  other  pawnbroker;  nor 
«mploy  any  one  nnder  Bixteen^years  of  age  to  trice  any  pledge, 
iiur  rcceive  any  ^oodß  by  way  of  pawn,  pledge  ur  exchauge  on 
«ny  fast  or  thanksgiving  day  appointcd  by  anthority,  or  on 
ßiinday,  nor  on  any  other  day  betöre  eight  o'clock  in  the 
moming,  nor  after  eight  in  the  evening,  except  on  Saturday 
•eyeninga  and  the  eraiinga  preoeding  Good  Friday  and  C^uiat- 
maa  day,  at  which  timei  he  may  keep  bis  plaoe  of  bnameaa 
^open  Untaten  in  the  «y«nkig.  (See     a.  48.) 

Ir  Goooa  Loer  ob  nAKaam — ^In  caae  it  appean  or  i» 
proTed  on  oath  before  any  Justice  of  the  Peace  tbat  the  gooda 
pawned  were  aold  hdbre  the  time  limited,  or  bavc  been  embez- 

zled  erlöst,  or  have  become  of  less  vulue  than  whcn  pawned, 
through  the  neglect  or  wüful  mkbehaviüur  ol'  the  pawnbroker 
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er  biB  servantBy  Ühe  Jiuilioe  ehall  award  a  msonable  satii&e- 
ilon  to  ihe  owner  in  rapeol  ef  «neh  dMoagos*"  (/^.  s.  44.) 

Boinn)  TO  PBODüCE  BooKS. — ^WLen  the  Justice  thinks  the 
production  of  anj  l>ouk,  memorauJiim  or  voiicher,  or  other 
paper  aeceeaary,  wliich  is  or  oiiglit  to  be  in  tlie  possession  of 
the  pawnbroker,  he  ehall  Bummon  him  to  attend  witk  such 
pftper»  ind  he  is  bouad  to  {»rodiice  it  in  the  State  it  was  when 
the  paim  was  reeeiYed ;  if  be  Beglectai  lefiuee  or  Unk  to  shev 
good  oe«e  to  the  aatisfacüon  of  Uie  Jnstioe  ^Iiy  he  relhses,  he 
ßhall  forfeit  not  lesß  than  twenty  nor  more  than  fbrty  doUare,  to 
be  levied  and  recovered  as  Lereinbefore.    (See  ih.  s.  47.) 

LiHiTATioir  OF  PROßEcunoNS. — "  No  pawnbroker  shall  be 
liaUe  to  anj  prosecntion  befbre  &  Jnstiee  under  thjs  act|  nnless 
infonnatiop  be  given  ivithin  twelve  months  next  after  the 
offeDee  was  committed."'  {II,  s.  4d.) 

Fee  on  Summonb. — l^o  fee  shall  be  taken  for  any 
ßummons  or  Warrant  granted  by  any  Justice  linder  this  act,  so 
far  as  the  same  relates  to  goods  pawned,  pledged  or  taken  in 
eKchange;  (7^.  s.  51.) 

Appbal  TO  SsssroNS. — In  case  any  person  oonTieted  of  an 
ofTence  punishable  by  this  act  thinks  himsclf  aggrieved  l)y  the 
judgiiit'iit  uf  the  Justices  befoi^  whom  he  lias  been  convicted, 
he  uiay  appeal  to  the  next  General  Quarter  Sessions  of  the 
Peaoe.  (8ee  $6.  s.  52.) 

8tat  of  ExBoimoir. — In  case  of  an  appeal,  execntion  to  be 
snspended,  upon  the  person  convicted  entering  into  a  recogniz- 

ance  at  the  time  of  ihe  oonmction^  with  two  ßureties  in  Juuble 
the  sum  ho  has  been  adjudged  to  pay,  to  prosecnte  the  appeal 
with  efifect,  and  to  be  forthcoming  to  abide  the  judgment  and 
determination  of  the  ooort,  and  to  pay  sooh'  oostB  as  may  be 
ftwarded  «t  the  iculioiiB.  (See  ik.  s.  58.) 


PUBLIC   HBALTU  — 0FFBKCE3  AGAIN8T. 

Health  Officebs  i£at  BKtSB  and  sxAimrB  PjoonsES.— ' 
.^The  health  offlcers  of  any  nronicipality  or  police  viUage  in 
Upper  Canada,  or  any  two  of  them,  may^  in  the  day-time,  as 
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olteu  u:^  tliey  think  necessarj,  enter  into  and  upon  any  premises 
in  tlie  place  für  wbich  tliey  hold  oiüce,  and  examine  auch  pro-, 
niiaea."  (Con.  Stat  U.  O.  c  69,  &  1.) 

If  FOUND  ÜNCI.KAN,  MAY  ORPEB  PrOPRIETOK  TO  CLEANSE.  

"  Tf  upon  snch  examinution  tliey  find  that  tbe  i)rcTriiseö  are  in 
a  üitliy  or  unclean  state^  or  that  anj  matter  or  tliing  i&  tliereoa 
which  in  their  opinion  maj  endanger  the  pvblie  healthi  thej, 
or  an 7  two  of  theni,  may  order  the  proprietär  or  ooenpent  of 
ihe  premiM  to  deanse  the  aame  and  to  romove  what  is  ao 
found  thereon,"   (/J.  b.  2.) 

Nbolbot  ob  betcsal. — ^'^Snch  health  officerB|  in  case  the 
propiietor  or  occupier  of  the  premises  neglects  or  rdfoBes  to 
obey  their  directiona,  may  call  to  their  aflsistance  all  oonatablea 

aiul  iLiiy  other  persons  they  tliink  lit,  und  may  enter  on  tlie 
preiiüse«  and  elcanee  the  sanie,  and  reniove  therefrorn  aud  des- 
troy  what  in  their  opinion  it  is  necessary  to  remove  or  deatroj 
for  the  preaerTation  of  the  pablic  health."  (/^.  b.  3.) 

Penalty. — "If  any  person  wilfully  d!so])eyg  or  resists  any 
lawful  Order  of  the  health  ofiicers,  or  of  any  two  of  theni,  or 
•  wilfollj  Tiolatea  any  regnlation  made  and  dechured  by  the 
Govemor  in  eomu^  nnder  thia  act,  or  wüfnlly  leBiata  or 
obatmcta  the  health  offieeiB  in  the  execntion  of  their  dntieSy 
Buch  person,  on  oonyietion  before  two  or  more  of  Her  Majesty'a 
Justices  of  the  Teacc  for  tlie  locality  wliere  tlie  oilender  i  t  sides, 
or  where  the  offence  lias  been  committed,  shall  pay  a  üne  of 
not  less  than  four  dollars  uor  uiore  tlian  eigbty  dollars ;  which 
£ne  Bhall  be  paid  to  Her  Hajesty'B  Eeceiver  General  for  the 
public  BBea  of  the  provinoe.^'  {Ih,  b.  6.) 

In  CAßE  OF  MALIONANT  Dl8EAßEg  IN  CKO^VDED  AND  ITNHEALTIIT 

PLACOES. — "  Whenever  a  disease  of  a  maiignant  and  fatal  char- 
•cter  ia  diBOOTored  to  exist  in  any  dwelling-hooae^  or  ont-honae 
temporarily  oecapied  aa  a  dweUing,  in  any  oilyi  town  or  TÜlage 
in  Upper  Oanada»     mithin  a  mile  ihereo^  and  which  honae 

is  ßitnated  in  an  nnhealthy  or  crowded  part  of  the  city,  town, 

or  village,  or  adjoining  county,  or  is  in  a  filtby  and  neglected 
Btate,  or  is  inhabited  by  too  many  personS|  the  board  of  health 
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of  the  city,  town  or  TÜlage,  or  a  majoritj  of  tlie  members 
tl^ereof^  maj,  in  the  exerciae  of  a  sound  discretion,  and  at  the 
expense  of  the  board,  compel  the  inhabitantB  of  sach  dweUing 
houBe  or  out-hovse  to  remove  therefirom^  and  may  place  them 
in  flheda  or  tenta,  or  otber  good  ehelter,  in  aome  more  aalnbri» 
onB  ßitaation,  until  measures  can  be  taken  under  the  direction 
and  at  the  expense  of  the  board  for  tlie  immediate  cleansing, 
Teiitllation,  purification  and  dismi'ectiou^  of  each  dwelling 
boufie  or  out-hoase."   (Ib.  a,  6.) 


PUBLIC  UEALTH. 

Mkubbbb  of  If  umdPAL  Cottkcils  to  be  Hbalth  OmcssB* — 
*'The  members  ofeverytownahip,  city,  town  and  incorportfted 
TÜlage  conneil,  aball  be  health  officeia  mithin  tbeir  reapectiTO 
mnnicipalitiea)  nnder  the  Coneolidated  Statute  for  üpper  Canada 

respecting  thepuhlic  hcaUh^  aad  under  any  act  passed  after 
thiß  act  takea  effect  for  the  like  purpose ;  but  any  such  Council 
inay  by  by-law  delegate  the  powere  of  its  mernbere  as  such 
bealth  officers  to  a  committee  of  their  own  number,  or  to  such 
peraona,  elther  induding  or  not  including  one  or  more  of  then).- 
aelveB,  aa  the  oonneil  tfainka  beat^  (Ckm.  Stat  U.  0.  e.  54, 
a.S46.) 

CmKS,  &a — "  The  Council  of  every  city,  town,  and  incorpo- 
rated  village,  are  autLorised  to  pass  by-laws  for  providinc^  for 
the  health  of  the  municipality  and  against  the  spreading  of 
oontagioos  or  infectioos  diseases.^'         a.  294^  aab.  aec  28.) 

PoLiQB  YiLLAOfla. — The  tmateea  of  eveiy  polioe  TÜlage 
ahall  be  health  officera  within  fhe  polioe  Tillage,  nnder  ti^e 

ConBolidated  Statute  of  Upper  Canada  respecting  tlie  public 
health,  and  under  any  other  act  that  may  be  paased  for  the 
like  porpoae.''   {Jh.  a.  311.) 


PUBLIC  MORA.L8^0FFB50E8  AOAINST. 

The  Council  of  every  county,  city  and  town,  may  pass 
by-law8 : 

1.  "  For  enforcing  the  dneobaerYanceof  the  aabbath  accord- 
ing  to  law; 
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2.  For  pfemti^g  tfa«  aale  or  gift  of  mtojdofttiiig  diiak  to 
«Mdf  appientioe  or  aervaot,  withovi  the  opneent    a  parait^ 

inaster  or  legal  protector ; 

3.  "  For  preventing  the  posting:  of  iudeoent  placardp,  writinirs 
or  pictures,  or  the  writing  of  indeoent  worda,  or  the  making  of 
indccent  piot^m  or  drawiDga,  oa  walli  Of  §ooKm  in  9tneU  or 
public  plaoee; 

4.  ^<  For  preToatiiig  Ttee,  dnmkeimqMi  pcofime  iwenriog^ 
obeoene,  blaqphemoiu  or  groisBly  imahmg  languagCy  and  oiher 

immoralitj  and  indecencj  in  Btreets,  Lighwajs  or  oiher  public 

placed ; 

6.  "  For  ßuppressing  tippliug-iiouses  and  liousea  of  iU-üune; 
^.    For  preventing  or  regulating  lM»«o-racing ; 

7.  ^*  For  preventing  or  v^^ting  and  Ucenning  exhibitiona 
bdd  or  kept  for  hire  or  profit,  bowUng  alle^  and  othar  pkeca 
of  anniBeniant  y 

8.  "  For  euppreesing  gcambling-houses,  and  for  eei^ing  and 
destroving  faro-bank«,  rourro  ot-noir,  roulette-tables  aud  other 
devices  for  gambling  fouud  therein ; 

9.  **  For  restrainüig  or  pnnishing  vagrants,  mendieant»,  and 
persona  found  dmnk  and  diaorderlj  in  any  atreei^  higbwaj  or 
pobHc  place; 

10.  For  preventing  indeoent  public ezposore  of  the  pefaen, 

and  otber  indecent  exhibitions ; 

11.  "  For  preventing  or  regulating  the  "hatln'ng  or  wasbing 
tlio  peraou  in  auyjmblic  water  near  a  public  iiigUwaj."*  (Gern« 
btat.  U.  G.  c  54,  B.  282.) 

Profane  SwEJuiiNO.-^Profanely  cursing  aud  sweariug  is 
pnnishable  by  19  Geoige  tl,  c  21,  before  a  Justice  of  the 
Peaoe  within  «igbt  daya  of  the  o^ce;  if  a  daj  lahoorer, 
common  aoldier,  aaflor  or  Seaman,  hj  a  fine  of  one  ahilUng ;  if 

not  paid,  or  eecurity  given,  imprisonment  for  ten  days.  Any 
otber  person  under  tlic  degrce  of  gentleman,  two  Shillings, — ^if 
a  gentleman,  five  Shillings,  recoverabie  within  eight  daja. 


*  Sooie  of  tbe  above  offsaces  «re  indioUbl«  aa  common  noiaftucea.  Seo  arüda 
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PUBLIC  MEETIWGS. 

Con.  Stat  OL  e»      provicles  lor  tlie  orderlj  holding  of  public 

^  All  publSe  meetiiigB  of  tiie  inhabitantB  or  of  anj  particnlar 

daae  of  the  inhabitants  of  any  district,  county,  riding,  city, 
towii,  townsliip,  warcl,  or  ])nrisli  in  tliis  proviiice,  which  are 
reqiiired  by  law,  and  snmmoned  or  called  in  tlie  manner  licre. 
ijiailter  by  tbe  fourth  gection  of  this  act  prescribed,  ahall  be 
and  be  deemed  to  be  public  meetiiigB  within  the  meaning  of 

Meetino  called  by  Shebiff,  <&a  —  Ali  public  meetinga 
of  the  inhttbitantB  of  any  district,  coonty,  riding,  dty,  town, 
townahip»,  ward,  or  pariah  in  this  proiince,  called  by  the  high 
flheriff  of  any  ench  dktriet  or  oonnty,  or  by  the  mayor  or 

other  chief  mnnicipal  officer  of  any  such  city  or  town  respec- 
tirely,  in  the  manner  herein after  by  tbe  üfth  section  of  this 
act  presch bed,  upon  the  requisition  of  any  twelve  or  morc  of 
the  freeholders,  dtizenSi  or  burgeeees  of  Buch  diatrict,  county, 
ridingy  town,  townahip,  ward,  or  pariah  having  a  right  to  votc 
for  membera  to  aenre  in  the  provinciai  parliament;  and  all 
flnch  meetinga  called  by  any  two  or  more  Joaticea  of  Uie  Peaee 
resident  in  any  such  district,  ikc,  upon  a  like  requisition  from 
twelve  or  more  freclioMcm  shall  be  and  be  deemed  public 
meetinga  within  the  meauiug  of  this  act   (Öee  iö,  a.  2.) 

All  public  meetiBga  deelaied  to  be  public  meetid^  within 
the  meaning  of  ib»  act  by  any  two  Jnitioea  of  the  Peaoe  resi- 
dent in  such  district,  ikc.  In  the  luaniKT  licreinafter  by  tho 
ßixth  Boction  of  thi?  m-t  jirescribed,  ßhall  l)c  iiiid  I>e  deemed  to  bo 
public  meetiuga  witliiu  tl^  meaning  ot  thia  act,   (See  iö.  s.  3.) 

To  BRi^'ö  Mekttno  requtred  by  Law  whiiin  Pruti-xtion. — 
In  every  notice  or  f^nmraons  for  calling  together  any  such 
public  meeting  as  in  the  first  section  of  this  act  is  mentioned, 
tbeve  ahall  be  oontained  a  notice  that  euch  meeting  and  all 
persona  atteoding  the  aame  will  be  within  the  protection  of 
this  act;  and  which  pari  of  sndi  notiee  or  snmmons  may  be 
in  Üie  form  or  to  the  eK^  foflowing : 
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*^  And  be  it  koown,  Uuit  tht  Beeting  tD  be  Md  In  pumMM  henoC 

ealied  in  conformity  with  the  proTisions  of  the  Act  respecting  the  calling 
md  ordering  of  public  trKM^tmp^s ;  and  that  the  said  meeting,  wid  all  per- 
Bons  attending  ihe  same,  wiU  therefore  be  within  the  protection  of  the  said 
act;  of  all  which  premises  all  manner  of  persons  are  herebj  in  Imt 
Kajesty's  name  nmt  stricUy  charoed  and  comminded,  at  their  perQ,  to 
tak«  espedal  notiofl^  aod  to  gomn  tfiiiiiMlm  aoooldiiigly.**  {Ib,  b.  A,) 

To  BRING  Meetinq  called  by  Siiebiff  withim  Pbotkcxion. 
— ^The  notices  iasoed  by  the  sheriff|  or  two  or  more  JuBtieet, 
major,  &c : 

1.  Shall  be  issued  at  least  three  days  previous  to  the  day 
upoii  which  such  meeting  h  appointcd  to  be  bald; 

2.  Shall  set  forth  the  names  of  the  ro^uieitionista^  or  &  oom- 
petent  number  of  them ; 

3.  That  such  meeting  is  called  in  eonfoimily  with  the  pfO- 
viflions  of  this  act; 

4.  That  such  meeting,  and  aül  penona  attending  the  «ame, 
will  be  within  the  protection  of  this  act,  and  tliat  all  persona 
are  reqnired  to  take  uotice  thereof,  aud  govem  themaelTea 
accordiiigly ;  and 

5.  The  notice  maj  be  in  the  form  given  in  the  act^  or  to  the 
like  effect.  (Ib*  8.  5.) 

Peotechoä  To  Pbivate  Persons.— Upen  information  on 
oatli  before  any  Jnstice  of  the  Peaoe  that  anj  public  meeting 
of  the  inhabitantSy  not  being  a  public  meeting  of  the  deecrip- 
tion  mentioned  in  the  fint  or  second  sections  of  this  act,  ia 
appointcd  to  be  held  at  any  place  within  the  Jurisdiction  of 
such  Justice,  and  that  there  is  reason  to  believe  that  great 
numbers  of  pereons  will  be  present  at  such  meeting,  any  two 
Justices,  ha  Ving  Jurisdiction  where  Buch  meeting  is  to  be  held, 
may  give  notioe  of  anch  meetmg,  and  dedare  the  Barne  and 
all  persons  attending  the  same  nnder  the  protection  of  thia  acL 
The  notice  may  be  in  the  form  given  in  the  aet  to  take  eflbot. 
(See  tb,  8.  6.) 

KonoB  TO  BB  oiTBH  BT  Shbbivf. — Eveij  aheriff,  mayor, 
Jnadce  of  the  Peaoe^  or  other  penon  who  calla  any  soch  pnbHe 

meeting  as  is  mentioned  in  the  second  section  of  this  act,  shall 
give  public  notice  thereof  as  extensively  a&  he  reiuiouabl^'  may^ 
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hj  cansing  to  be  posted  and  distributed  througliout  tlie  dis- 
trict,  &c.,  for  whicli  the  same  is  called,  a  sufficicnt  mimber  of 
printed  or  written  copies  of  the  notice  caliing  the  aame. 
(Ih, «.  7.) 

Notice  by  Jüstices. — The  JuBtices  who  declare  aiij  public 
meeting  abont  to  be  beld  to  be  a  public  meeting  within  tbe 
protection  of  this  act,  imder  the  third  sectioii  of  this  act,  Bhall 
give  public  notice  of  its  ha^ing  been  so  dedared,  by  cansing 
to  be  pOBted  and  dktribated  tbronghont  tbe  district  as  many 
copies  of  the  notico  ur  declaration,  eitlier  written  or  printed, 
as  may  be  necessary,  and  as  long  before  ßuch  meeting  as  the 
time  will  readonably  admit.   {Ih,  0.  8.) 

ShEKIFFS  AMD  JüSTTCEB  TO  ATTEND  MeETINO.  —  Evcr)'  ßUch 

aheriff,  mayor,  Justice  of  the  Peace  or  other  person  caliing  such 
meeting,  whether  one  of  such  may  or  may  not  be  called  to  the 
chair,  Bhall  attend|  or  ahall  oontinae  at  or  near  the  place ,  of 
me^ttng  nntü  it  diall  have  dispersed,  and  Bhall  affoid  all  the 
attiBtance  in  iheir  power  in  preaerving  the  public  peace.  (/}. 
B.  9.) 

Oraibxan  TO  MAXB  PBOTBCfnoN. — Evory  peraon  reqnired  bj 

law,  or  who  haa  in  the  ußual  way  been  a])pointed  at  such 
public  meeting  to  preside  over  tlie  same,  bliali  commence  the 
proceedings  of  the  meeting  by  causiug  the  gummons  or  notice 
caliing  the  meeting,  or  the  declaration  to  be  pnblidy  read.  {Ib. 
B.  10.) 

Ohaismajdi  TO  BEMOYE  DI80BDERLY  Pebsons. — Tlic  chairman 
Bhall  cause  order  to  be  kept  at  such  meetings,  and  may  by  oral 
direction  or  otiberwise,  cause  anyperson  who  attempts  to  inter- 
rnpt  snch  meeting  to  be  remored  to  snch  a  distance  j&om  tbe 
same  as  may  eeffbetvally  prerent  distnrbance ;  and  by  an  instra» 
ment  in  writing  Tinder  bis  haud,  and  011  hl^  own  view,  may 
adjudge  any  peraon  who  so  attemptö  tu  Interrupt  or  disturb 
such  meeting  guilty  of  such  attempted  Interruption,  upon 
which  convietion  any  Justice  of  the  Peace  may  by  Warrant 
oommit  snch  penonto  the  common  gaolfor  anjperiod  not 
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«cpeeding  fiirty-eigfat  hom  fiom  tiiae  <xf  eominittri  8%iied, 
and  antil  law^  coßto  of  tbe  constable  «nd  gioler  bo  paid  and 
aatisfied.    {/k  11.) 

Ohaisican  mat  oall  oh  JiTBTiOK. — ^For  the  purpose  of  keepiDg 
the  peace  and  preBerving  order  to  «rery  such  public  meeting^ 
the  penon  pranding  maj  oommand  ihe  aadstanoe  of  Jnatioea 

of  the  Peacc,  coiistables,  aiid  otlitir  peroons  to  aid  Liin  in 
doing.   (/J.  s.  Ii.) 

SraoiAL  OomriBim — Any  Jnstioe  pwacnt  aft  anoli  meel- 
ing,  upon  tbe  writtea  applicaftioii  of  the  ehaifinaa,  ahaU  awaar 

in  such  nnmber  of  special  constables  as  may  be  deemed  necee- . 

sary  for  the  preservation  of  the  public  peace  at  such  meeting." 
{Ik  B.  13.) 

BSPÜBING  TO  BB  8W0RN  AB  GOHSTABLS.  —  If  anj  peiwm 

between  the  ages  of  eigbteen  and  foxty,  upon  being  reqaeeled 

to  Ixi  bworii  in  as  special  coiißtable  by  aiiy  Justice  of  tlie  Peace 
upon  auy  sucli  occagiun,  ouiits  or  rcf uses  tu  bc  Bworu  in,  unlese 
from  cause  to  be  allowed  by  the  Justice  at  the  time,  such  per- 
ßon  shall  be  goilty  of  a  misdemeanor;  and  auch  Justice  maj 
therenpon  reooid  ihe  refiual  of  auch  penon  so  to  be  awom  in, 
and  adjudge  bim  to  pay  a  fine  of  not  moro  tfaan  eigfat  doflan^ 
wbieh  fine  shall  be  levied  and  made  by  the  Hke  prooess  aa 
other  üiies  impoBcd  hy  suiuinary  proceediiigs  before  Justiees  of 
the  Peace,  or  such  persou  may  be  prooeeded  against  by  indict- 
meut.   (Ik  6. 14.) 

JusnoB  HAT  DiBAKK. — ^Any  Jnstioe  of  ihe  Feaoe  wiÖiin 

whose  jurißdiction  meetings  are  appointed  to  be  holden,  may 
demaiid,  Lave  and  take  of  and  from  any  person  attending 
ßucli  iiiroting,  or  on  bis  way  to  attend  the  sainc,  any  oHVüöive 
weapon,  whether  £re-aimfl^  aworda,  atones^  or  the  iike  with 
wbieh  ench  person  maj  be  armed,  or  bave  in  hia  bands  or 
posseBBion;  and  if  be  reliue  to  deltver  any  auch  np  peaoeaUy, 
be  Bhall  be  deemed  guilty  of  a  miBdemeanar,  and  may  be 
adjudged  to  pay  a  fine  of  not  more  than  eight  doUars ;  and  if 
this  be  not  paid,  he  niay  be  proceeded  against  by  indictment 
and  information,  Biit  such  weapon  may,  meanwbile,  be  taken 
rom  such  person  by  such  force  as  may  be  neoeasaiy.  (Ik  s.  X5.) 
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WsApQBB  HAT  BS  wTDBmBD.--^^  XTpon  mBoiialjle  reqneet  to 
any  Justice  ofthe  Peace  to  wliom  auch  weapon  may  have  been 

peaceablj  ancl  quictlj  dülivered,  madc  ua  the  day  after  the 
meetiii^  lirus  dispersed,  such  weapoii,  if  o£  tke  valoe  of  one 
doUar,  may  be  retomed."         a.  16.) 

If  TTeapons  lost. — Xo  Justice  Bhall  be  liable  to  return  ßucli 
weapon,  or  make  good  tbe  value  thereof,  in  caae  the  same  by 
tmaToidable  acctdent  has  been  actually  destroyed  or  loet  out  of 
the  poBBeasionof  Blich  JiialiceyWithontluawilM  (Ib> 

Battbbt. — Any  penon  ocmvicted  of  batteiy  urithin  two 
inÜeB  of  the  place  of  auch  meeting,  on  any  pari  of  the  day, 

shall  be  poniBhable  by  a  fine  of  not  more  than  one  htindred 

dulhii  ri,  or  imprißüinnent  für  not  more  than  three  mouthö,  in 
the  di^retion  of  the  coort."   (/^«  1^,) 

No  ONE  TO  APrEOAcn  ATOffED. — "  Except  the  "high  sheriff, 
under-sheriflP,  and  Justices  of  the  Peace  for  the  district,  tlie 
.  mayor  and  high  bailiffi  and  the  conatables  or  special  constablea 
employed  by  them  or  aay  of  them^BoperMmdialldaringaiij 
pait  of  ihe  day  of  meeting  oome  vithin  two  nules  ofthe  pkoe 
armed  with  any  offensiye  weapona ;  and  any  penon  offending 
against  this  provision  shall  be  guilty  oi'  a  inibdemeanor  punish- 
able  with  fine  not  exceeding  one  huiKlred  dollars,  orimprison- 
ment  not  exceeding  three  months,  or  both,  at  the  discretiou  of 
theoomi."  (/^.  a.19.) 

FsBSQNS  LYisa  IS  WAiT.^Any  person  lying  in  wait  for  any 
poRBon  retnming  or  espeeted  to  retom  &im  aay  nich  public 
meeting,  with  intent  to  oommit  any  aasanlt  npon  aneh  penon, 
or  with  intent  by  abndTe  language,  opprolniona  epitheta  or 

other  offensive  demeanor  directed  to,  at  or  against  such  person^ 
to  provoke  such  person,  or  those  who  may  accompany  him,  to 
a  broach  ofthe  peace,  rIirU  be  f^^uiltjof  a  misdemeanor  punish- 
able  by  fine  not  exoeeding  two  hondred  doUars,  and  impnson- 
ment  not  ezoeeding  Bixmontha,  or  iK>th,  at  the  discretion  of 
tbe  conrt»  {Ik  b.  20.) 
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LmiTATioN  OF  AcnoNS. — "Evcry  action  to  be  brought  against 
any  person  for  anytliing  by  him  done  under  anthority  of  tUk 
act  muBt  be  brought  with in  twelvc  moutiis  nezt  after  the  cause 
of  Büch  aedon  oociuied."  {Ib,  8.  21.) 


PUBLIC  0FF1C£KS— 0FFEN0S8  BT. 

These  may  be  daeeed  mider  one  of  fonr  heads,  yiz. :  mat^ 

J'easanc£,  nonfeasanct^  txioriion  or  refmal  io  txtcuiv  an  ujjiije, 

Maktkahahom, — ^It  üi  a  geaaral  inle  tliat  aa  offioer  la  indicU 
able  for  miabeihaTioiir  in  bis  offioe,  and  wbere  the  act  done  ia 

clearly  illegalj  it  iö  not  iieccsstiry  to  ßhow  tliat  it  was  done  with 
corriipt  rnotives.  A  gaoier  is  pimisliable  for  barbarouslj  ill- 
Ußing  Im  prisoner. 

£▼617  malfeaaanee  or  ailpable  nonfeasance  of  an  offioer  of 
jnatice  is  an  indictable  mudemeanor,  pnniahable  with  fine  or 
impriopninent)  or  botb.* 

KoNVEABANOS. — ^WboTO  BH  offioBT  is  boQnd  bj  yirtue  of.hia 
offioe  to  perform  an  aet^  the  n^lect  to  pierfoim  that  act  ia  «n 
indictable  offenee.    Thns  eoroners,  oonstableB,  sberifiB,  ^c, 

are  indictable  für  not  performing  their  several  duties.t 

ExioBStoK. — ^Eztortion  ia  the  taJdng  of  monej  bj  a  public 
offioer  nnder  colonr  of  hia  offioe,  either  wbere  none  at  all  ia 

due,  or  not  m  mmi\\  iö  duc,  or  wliere  it  iö  not  yct  due.  It  is  a 
mißdemeanur  punishable  by  line  or  imprisonment,  or  both. 
And,  generally,  no  public  officer  shall  take  any  other  fees  or 
rewards  for  doing  anything  idating  to  his  offioe  than  some 
Btatnte  in  foroe  gtyea  hinii  or  eise  aa  baith  been  anciently  ud 
aoeoBtomably  taken ;  and  if  he  do  otherwiae  he  is  gnilty  of 
extortion. 


•  On  ftn  information  for  mnlfetaaiice  it  ia  not  noceesary  to  prove  that  he  waa 
mch  officer,  nor  la  it  neceeMry  to  prove  that  he  had  notice  of  iJl  Um  fiaola 
alleged,  If  tl  wtt  Ui  cttdil  doty  to  uow  tiMOU 

f  Oo  an  infilniwIioB  Imp  nonlMaanoe  it  muet  bo  Drored,  1,  Tliat  tlie  Maadaiift 

holds  tbe  ofBce  ;  2.  That  it  waa  bis  duty,  anc!  \\it||bl  Ub  pOWW,  topaiftfflli  tkA 
particolar  act;  and  8.  That  ha  neglocted  to  do  ao. 
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Assessors. — If  any  aesessor  or  cicrk  refuses  or  neglects  to 
perfonn  any  duty  required  oi  hiin  Ijythis  act,  hv  ^^luill  Ibr  every 
such  offence,  upoii  conv'iction  tLt'reof  before  tlic  recorder'ß  court 
of  the  city,  or  beibre  the  court  of  General  Qu  arter  Beattons  of 
the  oonnty  in  which  he  is  assessor  or  clerk,  forfeit  the  Biim  of 
one  hnndred  doUara  to  her  Majealy."  (Goiu  8tat  U.  C.  c  65^ 

171.) 

**If  any  clerk,  assessor  or  coUector,  acting  under  this  act, 
makes  any  unjußt  or  fraudulciit  assessment  or  coUection,  or 
copy  of  aiiy  aasessor's  or  collector's  roll,  or  will^ully  and  frauda- 
leiitly  insertB  therein  the  name  of  any  penon  who  Bhould  not 
be  entered,  or  omita  the  name  of  any  penon  who  ahonld  he 
entered,  or  wllinlly  omita  any  duty  required  of  him  by  thie 
act,  he  ßhall  be  giiilty  of  a  mlBdemeanor,  and  upon  convictiun 
thereof  before  a  court  of  competent  Jurisdiction  shall  bc  liable 
to  a  fiue  not  cxceeding  two  hundred  doDars,  and  to  imprison- 
xnent  iintil  the  fine  be  paid,  or  to  impriaonmeat  in  the  common 
gaol  of  the  oonnty  or  dty  for  a  period  not  exceeding  dx  monthai 
otr  to  both  ench  fine  and  unpriiomnenti  in  the  diiaetton  of  the 
oonrt   (Ih,  e.  178.) 

"  Proof  to  the  satisflEUition  of  the  jury,  that  any  real  property 
waa  ■ageaeed  by  the  aaeeeeor  at  an  actual  yearly  Talue  greater 
or  leeB  than  ita  troe  actnal  or  yearly  valne  by  thirty  per  centmn 
thereof,  ehall  hoprima/acU  evidenee  that  tho  aoflopoment  waa 

fraudulent  and  nnjust."   {Ih.  b.  174.) 

An  oflfloooor  convicted  of  having  made  any  fraudiüent  and 
nnjoat  oesoeBment,  ahall  be  sentenoed  to  the  greateat  poniah- 
ment  both  of  fine  and  imprisomnent  allowed  by  thia  act^  {Ib. 
a.  175.) 

"With  reference  to  Upper  Canada  Jurors'  Act,  if  an  assessor 
of  any  township,  viliage  or  ward,  neglects  or  omits  to  make 
ont  and  complete  hlB  afleeflsment  roll  for  the  township,  villago 
or  ward,  and  to  retom  the  same  to  the  office  of  the  derk  of 
anch  townahip  or  TÜlage,  or  of  the  city  or  town  in  whicfa  any 
auch  ward  is  ätnated,  or  to  the  other  offiee  or  place  of  depoait 
for  such  roll,  on  or  before  the  first  day  of  September  of  the 
jear  lor  which  he  k  assessor,  eveiy  such  assessor  so  olibnding 


• 


shall  forfeit  for  emrj  mch  offenoe  the  snin  of  two  hnndred 
doUaiBy  one  moietjr  ihereof  to  the  «16  of  her  Majestyi  and  the 
other  molety  with  fUl  coets  to  mdi  penon  as  waj  sae  for  die 
same  in  anj  eonrt  of  competent  jnrisdicticn,  bj  actlon  of  debt 

or  Information ;  but  nothing  herein  contained  sliall  be  constnied 
to  rclieve  any  assessor  from  tlie  Obligation  of  retuming  Iiis 
assessinent  roll  at  an  earüer  period  of  the  jear,  or  from  the 
penalt  V  he  msy  mcnr  hj  not  retuming  the  eame  BCOor^l&DgljJ** 

TuusTSES  OF  PoLiGS  YiLLAoss. — Anj  police  trustee  who 
wüfullj  neglects  or  omits  to  proseciite  an  offender  at  the 
reqneat  of  anj  raident  hoiueholder  of  the  Tilhigß  offering  to 
addace  proof  of  an  offenee  against  the  tegnlationB  of  poUoe 
herein  eBtablished,  or  who  wilfullj  neglects  or  omits  to  fiilfil 
any  other  dutj  imposed  oii  liim  by  tliis  act,  shall  incur  a 
peaaltj  of  five  dollars."   (Con.  btat  ü.  C.  c  ^  s.  308.) 

'^The  penekfae  pmeribed  bj  the  preeeding  leetioii,  or  hf 
thot  ff»  the  eatafolishment  of  regulations  of  police^  shall  be^ 

ßued  for  within  ten  days  after  the  offenoe  baö  been  committed 
or  has  ceased,  and  not  ßuböequentlj."   (/^.  s.  309.) 

Bvwvüs  OFFiomts. — ^"If  any  officer,  or  any  perwm  acthi|^ 

in  arij  oflice  or  employment  connected  with  the  collection  and 
liianagement  of  the  revenne  or  tlie  accounting  for  tlie  same, 
takes  or  receives,  directly  or  indirectiy,  any  fee,  perquisite, 
gratuity,  (ht  reward,  whether  pecoalary  or  of  any  ollier  aort  or 
deaoriptioii  whataoerer,  from  an j  penon,  not  beiag  aa  effiear 
or  persoa  legally  onthoariied  to  pay  or  alloir  the  aaaiei  on  •o* 
oonnt  of  an3rthing  done  by  him  in  any  way  relating  to  liie 
offiee  or  employrnent,  except  such  us  lie  receiveö  hy  order  or 
V  with  the  permission  of  the  Governor  in  Council,  every  siidb. 
officer  or  perdon  bo  otieuding.  shall,  on  proof  to  the  satisfactioa 
of  the  Governor,  be  dismiaaed  finom  bis  offioe  or  employmeat»" 
.  (Oon.  Stat.  a  c  16,  a.  80.) 

DivTBioN  Court  Oppicers,  Misooisduct  op. — ^If  any  di\iöiott 
eourt  officer,  acting  nnder  oolonr  or  pretenee  of  proceas  of  the 
oomt,  be  ginlty  of  extordon  or  miaoondaeti  or  does  not  dulj 
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pay  or  ac<x)init  für  all  money  levied  or  received  by  him  by 
Tirtiie  of  bis  office,  the  Jnrlcre,  at  any  sittinc"  ot"  the  court,  if 
«omplaiut  be  zaade  to  bim  in  writing,  may  inquire  iuto  the 
matter  in  a  wtaauDSty  wij,  and  nurjr  niake  sa^  orrlor  thempon 
lor  the  lepajinent  of  may  moatj  extorted^  or  l»r  tbe  payment 
d  anj  money  lecemd^  and  for  the  payment  of  damagoi  aad 
eoile,  and  in  Mliidt  of  payment  «fter  Warrant  may  oommil 
tiie  party  to  prifcon.    (See  Cou.  Stat.  II.  C.  e.  19,  8.  185.) 

Ezitnmoir. — *^  If  aoy  derk,  baiUff,  or  otber  offioer  exacts  or 
takoB  any  fee  or  xeward  other  than  the  feea  appointed  and 
allowed  by  law  fbr  or  <m  aoconnt  of  anything  done  by  virtne 

of  hiß  Office,  or  on  any  account  relative  to  the  execution  of 
this  a/;t,  he  shall,  upon  proof  thereof  before  the  court,  be  fbr 
ever  incapable  of  boinfr  emplojed  in  a  division  court  in  any 
Office  of  proüt  or  omoiument,  and  ahah  also  be  liable  in 
dama^e»  to  the  paity  aggrieved.''*  {Ikikim.} 

RAPE. 

t 

•*  Every  person  gnilty  of  tlie  crinu'  of  rape  shall  sicffer  death 
a&a£Qlon."   (Oon.  Stat  G.  e.  91,  s.  19.) 

Offenoi  dsfihed.— Bape  ia  the  ofi^noe  of  hayin^  eamal 

knowledge  of  a  womau  by  force,  agaiiiat  Ler  will,  aud  i&  a 
capital  olfence, 

A  boy  under  fourtcen  years  of  age  is,  in  law,  incapable  of 
committing  a  rapo;  and  if  lie  be  under  tliat  age,  no  evidcnce 
will  be  admitted  to  ahew  that  in  point  of  fact  be  coold  commit 
the  oflence. 

In  an  indiotment  for  rape,  the  p  irty  raviahed  ia  an  admla- 

ßible  witneßs ;  but  the  value  of  her  testimony  must  be  lefl  to 

*  TUis  and  the  former  clause  do  not  io  any  way  deprive  the  Justice  of  hia  power 
to  investlgat«  oompUinto  agaliMt  any  divuloii  ooitrt  offloar  for  extortioii  or  wHb- 

Wttdnct. 

In  thoee  two  or  three  conntiM  where  the  diTision  conrt  Judee  ifl  dueipated 
or  otberwfae  nnfit  for  Ut  oAoo,  aomo  few  of  the  clerke  and  iMlnffii  mlaoondnet 
tbeniaelves.  Iii  Vom  «muMm  wfcriod  to,  tiic  Justioea  should  ina^ct  th«  oont>f 
detective  to  pay  particular  attention  to  Üie  nn>5condnrt  of  thom*  officers;  and 
wben  a  case  of  extOTtion  is  diacoTered,  the  cro\»'a  attorncy  should  be  requested 
«D  bsvo  Sl  Mod  «t  tho  supreat  tami,  ind  aol  ImAmIIi»  J«dt*of  wbom  ability 
or  honotty  there  I«  a  douot 
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tLe  jury.  For  inetanoe,  if  the  witneas  be  of  good  fame,  if  slie  pre- 
sently  discovered  the  offence,  and  made  search  for  the  offender ; 
if  the  party  accused  fled  für  it ;  these  are  Ci>rrol)orative  circum- 
stanoes,  which  give  greater  probability  to  her  teetimony.  Bat, 
on  the  other  hand)  if  she  conoealed  the  injnry  after  she  had  aa 
opportonity  to  oomphun  of  its  perpetration ;  if  the  place  wheve 
the  fiust  18  alleged  to  have  been  oomukitted  is  where  it  was 
possible  ßhe  might  have  been  heard,  and  made  no  outcry,  theee 
carry  a  streng,  bnt  not  concluäive^  presumption  tbat  her  teati- 
mony  is  falae  and  feigned. 

Moreover,  an  aaBaalt  to  laviahi  hovever  shameleflB  and  oi&t> 
rageons  it  may  be^  nnlefli  it  amotint  to  eome  degree  of  eoüsiim* 
mation  of  the  deed,  10  not  a  rape. 

It  is  the  esseiitial  character  of  tlii^  crime,  that  it  mnst  be 
agaimt  the  will  of  the  femaie  on  whom  it  is  committed.  And 
if  a  woman  be  begnüed  into  her  consent  by  any  artfal  meana^ 
it  will  not  be  a  rape;  and^  therefore,  having  camal  knowledge 
of  a  mamed  woman  nnder  circometances  which  indnced  her 
to  Buppose  it  was  her  hüBband,  was  held  by  a  majority  of  the 
judgCö  not  tu  be  a  rape.  IIüwc\  er,  the  crime  id  not  mitigated 
by  ßhewing  that  the  woman  yielded  at  length  to  violence,  if  her 
consent  were  obtained  by  duress,  or  threata  of  murder ;  nor 
will  any  subsequent  acquiescenoe  on  her  part  do  away  with  the 
guilt  of  the  ravieher.  It  is  a  rape  to  foroe  a  prostitnte  againat 
her  will :  so  it  is  tor  a  man  to  have  forcible  oopnlation  with  bis 
own  concnbine,  becanae  the  law  presnmes  the  poeBibOity  of  a 
return  to  virtue,  A  man,  however,  cannot  Le  guilty  of  a  rape 
npon  bis  ovm  wife,  for  the  marital  consent  cannot  be  retracted ; 
bat  he  may  be  a  criminal  in  aiding  and  abetting  another  in 
snch  a  design. 

All  who  are  present,  of  both  eezesi  aiding  in  the  perpetn- 
tion  of  rape,  are  pnnishable. 

Etidence. — It  shall  not  be  neoeasary  npon  the  trial  of  anj 
person  for  the  crime  of  bnggery  or  of  rape,  m^tioned  in  tha 
eighteenth  and  fifteenth  sections^  or  of  camaUy  abnsing  giria 
ander  the  reBpecttve  ages  of  ten  and  twelve  years,  mentioned 

in  the  aixteenth  and  seventeenth  sectious  of  the  act  rei>pectiii^ 
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ofeices  againrt  tbe  peraon,  to  proTe  the  emimion  of  seed  in 

Order  to  contribute  a  camal  knowledgc,  but  tbc  caruai  know- 
ledge  ßliall  be  deemed  complete  upoa  proof  of  penetration 
onlj."   (Con.  Stat  C.  a  99, 8.  70.) 


BECEIVIKQ  STOLEN  GOODS. 

IbsoBiynio  ebibezzlkd  Qoodb. — If  any  pereon  receivee  aay 
chattel,  monejy  or  valuable  secnrity  wluch  hae  been  so  frando- 
lently  dispoeed  of  aa  to  render  ihe  party  dlspoemg  thereof 

guilty  of  a  misdemeanor  under  any  of  tbe  provisions  of  the 
nine  preceding  sections  of  tliis  act,*  knowing  the  samc  to  liave 
been  so  fraudulently  disposed  of,  be  ehall  be  guilty  of  a  mis- 
demeanor, and  may  be  indicted  and  couvicted  thereof,  whether 
tiie  parfy  guilty  of  the  prindpal  misdemeanor  haa  or  haa  not 
been  previonaly  oonvicted  or  haa  or  haa  not  been  amenable  to 
justice.''  (Oon.  Stat  a  c  93^  a.  60.) 

Whbn  a  Misdemeanob.— ^'K  *any  person  receives  any 
chattel,  money,  yalaabla  secnrity,  or  other  property  whatso- 
ever,  the  atealing,  taldngj  obtaining,  or  oonyerthig  vhereof  ia 
made  an  indiotable  misdemeanor  by  tMs  act,  excepting  sections 

filly-one  to  sixty-seven,  such  person  Iviiowing  the  sänne  to  have 
been  nnlawfully  stolen,  taken,  obtained,  or  converted,  such 
reeeiver  shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted 
and  convicted  thereof,  whether  the  person  guilty  of  the  prin- 
cipal  misdemeanor  haa  or  haa  not  been  p^vionsly  convicted 
thereof  or  haa  or  haa  not  been  amenable  to  justice ;  and  every 
auch  leceiver  ahall  be  imprisoned  in  the  penf tentiary  for  any 
term  not  less  tban  two  yeaiö,  ur  ha  iiiiprisonud  in  any  uther 
prison  or  place  of  conünement  for  any  term  less  tban  two 
yearB."   (/^,  a.  75.) 

When  Felont.  —  "If  any  person  receives  nuy  cbattel, 
money,  val  nable  securily,  or  other  property  whatsoever,  the 
stealing  or  taking  whereof  amouuts  to  a  felouy  either  at  com- 
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mon  Iftw  of  by  vlrtne  oif  tilds  Mst,  moh  pemon  knowlng  tiw 

Barne  to  have  been  felonioußly  etolen  or  tuken,  ercry  sueli  re- 
ceiver  ehall  bc  «riiiltT  of  felony,  nnä  mav  be  iiidieted  and 
coavicted  either  as  an  acccsäorj  ailer  the  fact  or  for  a  substan- 
tive  felonj ;  and  in  the  latter  caee,  whether  the  principal  felon 
has  or  haa  not  been  preriooBly  oonyicted,  or  be  or  be  not 
amenable  to  jnatioe.^        s.  TB.) 

"Everj  such  receiver,  bowßoever  convicted,  sball  be  im- 
priöoned  in  tbe  penitentiarj  for  aiij  terin  Jir>t  excecding  fuiir- 
tecn  jears  nor  hsß&  than  two  jears,  or  be  impnaoned  in  anj 
pther  prison  or  place  of  oonilnemenl'  for  any  term  less  tlian 
two  years ;  and  oo  penBon,  bowaoew  tried  for  reoeiving  «a 
afi>re8aid)  ^all  be  liaUe  to  be  proa^cuted  a  seoond  time  £)r  the 
same  off&ioe,^  {Ib.  |k  77«) 

Ystnix. — ^**If  «ay  perscm  reeelfea  aoy  cbsttali  money,  Tain* 
»ble  aeeoritjy  or  other  property  whataoeter,  knowing  ihe  aame 
to  hare  been  felonionsly  or  imlawfttlly  atolen^  talmi,  obtained, 

or  converted,  such  person,  whether  char<red  an  iux-essorj 
-alter  the  fact  to  the  felony  or  with  a  bu])stantive  felon v,  or 
with  a  misdemeanor  only,  may  be  deait  with,  tried,  and  pim- 
iabed  in  any  districty  connty,  <xr  place  in  vhlch  he  haa  had  any 
.auich  properl^  in  hia  jpOBaoaaon^  or  in  anj  district^  opnnlji  « 
place  in  which  tbe  party  gnihy  of  the  pdncipal  felony  or 
anifidemeanor  may  by  law  be  tried,  in  tbe  eame  nanner  as 
receiver  may  be  dcalt  with,  indicted,  tried,  and  pimished  in 
the  district,  county,  or  place  where  he  actually  receivod  ßoch 
property."  (Oon.  Stat  C.  c  99,  a.  lö,) 

^  Any  penw  who  In  any  pari  of  äiiapisTiiioe  reoeivea  or 
lias  any  öbattel,  money,  ralnable  aecnrity,  or  other  property 
xwhateoever,  which  haa  been  st  » Ich  or  otherwise  nnla^-fullv 
ttaken  in  any  other  part  of  her  Majüstv's  dominions,  kuowing 
Tthe  Said  property  to  have  been  ßtolen  or  otherwise  imlawfully 
taken,  may  be  dealt  with,  indicted,  tried,  and  punished  for 
anch  ofTence  in  that  part  of  this  provinoe  where  be  bo  reeeived 
or  had  tbe  stolen  property^  in  Ute  same  msnner  aa  if  it  bad 
been  originally  atolen  or  müawfnlly  tdcen  in  that  part  of 
Canada.**  (73.  a.  16.) 
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"Tf  npoTi  flie  trial  of  two  or  iiiore  persoiiB  indicted  for  jointly 
leeeiviog  aoj  property,  it  be  pr^yed  than  one  or  more  of  sudi 
penm  iepiraitol/  reoeived  mj  part  (tf  the  poropsrtjri  the  juiy 
nmj  ceaTict  mäi  of  th»  ladd  pcmns  as  m  pro^  to  have 
leoeiyed  «aj  pari  of  auch  property."  (72.  a.  98.) 

■  ' »  » 

E£imD£fi3'  C0UBT3  Ain>  FOUCE  lUiQIfiTEATEa 

JvmniQiiov  ov  BvQOSDiBa'  Gov«ra.-^^'Thero  akall  be  in 
every  diy  »  oonrt  of  reoord^  to  be  oalled  tibe  Beoorder^a  Oonrt 

of  the  city ;  and  therein  the  recorder  alone,  or  assisted  by  uuc 
or  nioro  of  tho  aldermen,  ßhall  j^reside ;  or  in  tlie  absence  of 
the  recorder,  or  when  there  is  iio  recorder,  the  niayor  (and  in 
hia  abaenoe  oneof  tl)e  aldermen  elected  by  themaelvea),  assisted 
bjone  or  more  aldermeni  ahall  preaide;  and  the  oonrt  ahall^  aa 
to  crimea  and  ofienoea  oommitted  in  the  dtj,  and  aa  to  mattere 
of  civil  conoem  therein,  bard  the  aame  jnriadiction  and  powere 
and  use  the  like  proceedings  as  courts  of  Qnarter  Seeeions  of 
the  Feace  in  oountiea."   (Con.  Stat  U.  C.  c  54,  &  370,) 

BxOOKDEBa  AHD  PoLICB  JKaOIBTRAT]!»  TD  BE  JüBTICES  OF  TBB 

PsACB. — ^^'Every  recorder  and  poHoe  magiatrate  ahall  be  ap- 

pointed  by  the  crowii,  aiid  shall  hold  officc  diirlng  the  pleasure 
of  the  cro\\Ti ;  and  shal!  ex  oßcio  be  a  J nstiee  of  the  Peace 
for  the  city  or  town  for  which  he  holds  oihce,  aa  well  as  for  the 
eonnty  in  which  the  city  or  town  ia  aitnate.^         a.  875.) 

Tue  Clerk. — "The  clerk  of  tlie  Council  of  every  city  or 
town,  or  Blich  other  porson  as  the  Council  of  the  city  or 
may  aj)point  for  that  purpose,  shall  be  the  clerk  of  tiie  pulice 
offioe  thimoi^  imd  perform  tho  same  duties  and  r^oeive  the 
aame  emohuneata  aa  elerha  of  Jnaticea  of  the  Peace ;  and  the 
eitj  <de^|  or  aneh  otiMr  penaon  aa  the  eoimoil  of  tha  dtj 
may  appoint  fbr  that  puipeae,  ahall  alao  be  elerk  of  the  re- 
corder's  court,  and  ßhall  perform  the  aame  duties  and  reoeive 
the  öame  emolunientb  us  clerks  of  the  Peace ;  and  iu  case  the 
Said  clerk  or  other  p^rsson  is  paid  by  a  fixed  salarv,  the  said 
emoiiunents  shall  be  paid  by  him  th^  mumcipaiity,  and 
foorm  parfe  of  ita  fimda,'^  (/2.fl.m) 
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Time  for  noLDiNO  of  Ke*  *  >]a)KKs'  Courts. — "  The  recorder'ö 
coiirt  ahall  hold  four  sessiun»  cvery  year;  and  such  eesBioius 
Bball  oommenoe  on  the  firet  Monday  in  the  montlis  of  March, 
Jnne^  aad  September,  and  on  the  third  Monday  in  Deeember." 
(36  Vic  c  19,  s.  3.) 

Co8TS. — "On  tbe  ac<j[uittal  of  any  person  tried  for  misde- 
meanor  in  a  recorder^s  court,  the  presiding  oiücer  sball,  if  the 
coort  ia  eatiafied  that  there  was  reasonable  and  probable  cause 
for  the  proaecntion,  order  the  ooate  thereof  to  be  tazed  bj  the 
Clerk,  and  to  be  paid  ont  of  the  city  funda.*^  (Oon.  Stat  ü.  O. 
c  54,  8. 380.) 

ExpENSEs  OF  Beoorder's  Coükt.  —  "The  expenaea  of  the 
adminiatration  of  joatioe  in  criminal  caaea  in  the  reoorder'n 
conrt  Bhall  be  defrajed  ont  of  the  conadlidated  revenne  fbnd, 
in  like  manner  and  to  the  like  eztent  as  the  expenaea  attendlng 

tbe  adniinistration  of  justice  in  criminal  ciioes  iu  tbe  several 
courtö  oi  Quarter  tSefiaious  in  Upper  Canada."   {Ih,  &  381.) 

Powes  of  Bboosdkr  akd  Poxjob  Maoibtbatb.  —  ^Wbere 

any  person  is  cbarged  before  tbe  recorder  of  auy  city  wiüi 
having  committed — 

1.  "Simple,  laroenj,  and  the  valne  of  the  whole  of  the 
jMropor^  allfiged  to  hm  been  atolen  doea  not  in  the  jndgmeat 
of  aoeh  reoorder  ezoeed  one  dollar ;  or 

3.  '^With  haying  Attempted  to  (xnnmit  larcenj  from  the 
person;  or 

3.  ^*  With  aimple  laroenj ;  or 

4.  "With  having  committed  an  aggravated  assault,  by 
unlawfuUy  and  maliciously  intlicting  npon  any  otber  person, 
eitber  witb  or  witbout  a  weapou  or  instrument,  any  grierous 
bodily  harm,  or  by  unlawfully  and  maUdonaly  cattingy  atab- 
hing  or  wonndiDg  any  other  peraon ;  or 

5.  ^^With  having  committed  an  assanlt  npon  any  female 

whatever,  or  upon  any  male  cbild  wbooc  age  does  not  in  the 
o])inion  of  sncli  recorder  exceed  fourteen  yeai-ö,  Biicb  assault 
beiiig  of  a  nature  wbicb  cannot  in  the  opinion  of  tbe  recorder 
be  BttlEeiently  poniahed  by  a  anmmary  oonviction  before  him 
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tmder  any  other  aet,  and  soeh  «sBanlt^  if  Qpon  a  female,  not 
amonnting  in  bis  opmion  to  an  aaBanlt  with  mtent  to  oammit 
a  rap© ;  of  • 

6.  "  With  haviiig  a^saulted  any  magißtrate,  bailifP,  or  con- 
stable  or  other  officer  in  tlie  lawfiil  perfomiaiu  e  of  his  duty,  or 
with  intent  to  prevent  the  Performance  thereof ;  or 

7.  "  With  keeping  or  being  an  inmato,  or  habitual  fireqnenter 
of  any  diaorderlj  honae^  boiue  of  ill-ftme  or  bawdj  honae; 

^8neh  reoordor  mayliear  and  determine  the  charge  in  a 
Baminary  way."   (Ckm.  Stat.  O.  c.  105,  «.  1.) 

Consent  of  Accuskd. — ^'Wheuever  the  recorder  befure  whom 
tüOLj  persou  is  charged  as  aforesaid  proposes  to  dispose  of  the 
caee  arnnmarllj  tinder  the  provisionB  of  this  act,  such  recorder, 
after  aaoertaining  the  natnie  and  extent  of  the  ehaige,  bnt 
before  the  formal  examination  of  the  witnessea  for  the  proee- 
catioo,  and  before  calling  on  the  party  charged  for  any 
ßtatement  he  may  wish  to  make,  ßhall  Btate  to  such  person  the 
siibstance  of  tlie  ohnrije  againßt  him,  and  if  it  iß  in  the  eleetiun 
of  the  person  charged,  shall  then  say  to  him  these  words,  or 
wordfl  to  the  like  effect :  Do  jon  consent  that  the  charge 
against  you  aball  be  tried  bj  me,  or  do  jon  deaire  that  it  ahall 
be  ient  for  trial  by  a  jury  at  the  (naiming  Ihe  omH  at  iühieh  it 
eould  Boonegt  he  tried)  /"  and  if  the  person  charged  consents  to 
the  charge  being  ßummarily  tried  aiul  deteriiiined  as  aforeßaid, 
or  if  it  is  a  case  not  within  the  election  of  the  person  cliarged, 
the  recorder  ahall  reduoe  the  charge  into  writing,  and  read  the 
aame  to  aadh  person,  and  shall  then  ask  him  whether  he  is 
gnilty  or  not  of  snch  charge."  {Ih.  s.  2.) 

Pleaj)ing. — "  If  the  person  charged  confeeses  the  charge,  the 
recorder  ßhall  then  proceed  to  pasä  snch  sentence  iipou  him  as 
may  by  law  be  passed,  ßubject  to  the  provißiouö  of  this  act,  in 
respect  to  ßuch  oifenoe  \  bat  if  the  person  charged  says  that 
he  is  not  gniltjTi  the  recorder  ßhall  then  examine  the  witnessea 
for  the  prosecndon ;  and  when  the  ezamination  has  been  com- 
pleted,  the  recorder  shaU  enqnire  of  the  penon  charged  whethcor 
he  has  any  defence  to  make  to  ßuch  charge,  and  if  he  states 
that  he  has  a  defence,  the  recorder  shall  hear.such  defence,  and 
fihall  then  proceed  to  dispose  of  the  case  summarily."  {Ih.  s.  3.) 
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PummCENT. — "  In  c&se  of  laroeny  diaiged  mider  the  £»1, 
Mootid  or  thlfd  enb^eetioni  of  the  Ifatit  lediott  cif  Üik  «t^  if 
the  reoorder^  after  hearing  the  whole  caae  for  the  ^mMBeotioB 
and  for  the  defenoe,  inds  tfaa  diarge  proyed,  iStm  snch 

reconlcr  shall  conrict  the  person  cbarged  and  commit  liim  to 
tlie  common  gaol  or  l^on&eof  correction,  tlicro  tu  ])e  inipri-i<med, 
witii  or  witbout  liai  d  iabor,  for  aoy  pcoigd  not  azcaeding  Üiree 
montha."   (/d«  a.  4») 

FoRMs. — "Every  Buch  conviction  and  certificate  respeiitivelj 
may  bc  in  the  forma  A  and  in  thia  act|  or  to  the  like  effect" 
{li  8.  6.) 

DisMissAL. — "  If  in  anv  cüse  tlie  rccordcr  ünd^  the  ülffiice 
not  proved,  he  shall  dismißa  the  eharge,  and  inake  owt  and 
deliver  to  the  peraon  charged  a  o^iUcate  uuder  hiahand  ftlatipg 
the  fact  of  auch  diamisaal."  (/^.  a.  6.) 

"When  NO  SüMMARr  Trtal  GRAN  1  ed. — Whcn  being  in  the 
electioii  of  the  person  charged  he  does  not  consent  to  have  the 
case  heard  and  detennined  hj  the  recorder^  or  in  anj  case  if  it 
«ppean  to  the  recorder  that  the  offenee  ia  ona  which,  owing  to 
a  pineviotiB  eonyictioik  of  the  penoa  dhai^ged,  Sa  hm  a  feknj, 
er  if  auch  reoerder  be  of  opinien  ihat  tiia  chai^  ia  ftom  aay 
other  circumstaneeB  fit  to  be  made  the  snbject  of  proeecution 
by  indictment  rather  than  to  be  dißposed  of  Bnmmarily,  snch 
recorder  bhall  deal  with  the  caae  in  all  reepects  aa  ü  this  act 
had  not  beea  paeeed."  {Ih.  a.  7^) 

BiSMüSAL. — ^  If  npon  ike  bearing  of  ihe  charge  such  recorder 
is  of  opinion  that  there  are  circumstances  in  the  e^i^e  which 
render  it  inexpedient  to  inflict  any  punishment,  he  may  dismiflß 
the  person  charged  without  proceeding  to  a  Gonviction."  {Ih. 
a.  8.) 

IiABOBHisi  OYBB  Onb  Dollab. — ^'Wbm  any  peraofi  k 

charged  before  any  such  recorder  with  simple  larceny  of 
property  exceeding  in  value  one  dollar,  or  with  ßteaüng  froiü 
the  person,  or  with  larceny  as  a  clerk  or  servant,  and  the 
evidence  in  support  of  the  proflocation  is  in  the  opinion  of  the 
recorder  saflieieiit  to  put  tiie  penon  chaiged  on  bia  trial  for 
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the  offenoe  chaxged,  sueh  raoorder,  if  the  caaa  appear  to  Um 
to  be  one  which  maj  be  properlj  diq^ooed  of  in  a  Bnmmarj 
way,  and  may  be  adeqnately  puniBbed  by  yirtoe  of  tbe  powers 

uf  Ulis  act,  ßliall  retiuuc  the  cliarge  into  writiag,  aud  ehall  read 
it  to  the  said  person,  and  shall  tlien  explain  to  liim  tliat  lie  is 
not  obliged  to  plead  or  aofiwer  before  such  recorder  at  all,  and 
that  if  he  do  not  plead  or  aasvear  before  him  he  will  be 
oommitted  for  trial  in  tbe  nsoal  oonrBe."  {2b*  b.  9.) 

Tlea  of  Guiunr,'^'^  Theveeerder  ahall  then  aak  him  whether 
he  ifi  guilty  or  not  of  the  charge,  and  if  auch  penon  sayB  tbat 
be  ia  guilty,  auch  reeorder  ahall  tberenpoa  cause  a  plea  of  guilty 
to  be  entered  npon  the  prooeedings,  and  ehall  oonvict  him  of 

the  offence,  and  coramit  him  tu  the  common  gaol  or  house  of 
corrfection,  tlicrcto  be  imprisoned,  withor  without  liiird  labuur, 
for  any  term  not  exceeding  ßix  months,  and  every  ßueli  convie- 
tiou  may  be  in  the  form     or  to  the  like  effect"    (Ib.  b.  10.) 

Defei^c  E. — In  erery  case  of  summary  proceedingfl  nnder 
thia  act,  the  person  aoflUBed  shall  be  aliowed  to  make  his  füll 
anawer  and  defenoe^  and  to  have  all  witncsses  cxamined  and 
«rott-«3camined,  by  eomuel  or  attozney."  (/&  a.  11.) 

Ck>HPELLiHG  AtTENDAKCE. — ^  The  iBCotder  before  whom  any 
person  ia  chaiged  nnder  thu  act  may  by  ammnona  reqnire  tbe 
attendance  of  any  peraon  aa  a  witnees  npon  the  hearing  of  the 
case,  at  a  time  and  place  to  be  named  in  ench  summons ;  and 

eucii  reeorder  may  bind  by  recoe:nizan('ü  nW  persons  w  hom  he 
may  consider  nrcessary  tobe  exaiuined  touching  tlie  Tnatter  of 
Bach  Charge  to  attcnd  at  the  time  and  place  to  be  appointed 
by  him,  and  then  and  there  to  give  evidenoe  npon  the  hearing 
of  aacbehaige;  and  in  eaae  any  peraon  aoamnmonedorrequirad 
or  boimd  aa  aforeaaid  n^gleeta  or  refnaea  to  attend  in  punn- 
anoe  of  aneh  snmmons  or  recognizanee,  tiien  npon  proof  being 
fii'öt  iiiade  of  such  peiaou  d  Laviug  Lecu  diily  buniiiiunud  aü 
hereinafter  mentioned,  or  bound  by  recognizanee  as  atoresaid, 
the  reoorder  before  whom  such  person  ought  to  ha^  e  attended 
may  issne  a  Warrant  to  eompel  hia  ajppeorance  aa  a  witnefig.'' 
(Ib.  a.  12.) 
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Sebyigb  ßinaioire. — ^  Every  summonB  hmeä  nnder  tliis 
act  may  be  serred  by  deliTering  a  copy  of  ihe  enminonB  to  the 

partj  suiiimoned,  or  by  delivering  a  copy  of  tlie  summons  to 
some  iiimate  of  ^nch  party'ö  iisua!  place  of  abode;  and  every 
pereon  so  reqiiircd  by  anj  wiating  under  the  band  of  any 
reoorder  to  attend  and  give  evidence  as  aforesaid  ahall  be 
deemed  to  have  been  diily  snmmoned.''  {Ib. 13.) 

Jurisdiction. — "  The  Jurisdiction  of  the  recorder  in  tbe  case 
of  any  peraon  chaiged  within  the  poiioe  limitB  of  any  dtj  in 
thia  province  witb  therein  keeping  or  bdng  an  inmate  or  an 
habitnal  freqnenter  of  any  disorderly  honee,  honse  of  iU-ftme 

or  bawdy  Loiise,  ßliall  be  absolute,  and  ßliall  not  depend  on  the 
consent  of  the  party  charged  to  be  tried  by  such  recorder,  nor 
shall  such  party  be  asked  wliether  he  consents  to  be  so  tried.'* 
{Ib.  B.  14.) 

PuNisnMEXTs. — "In  any  case  ßummarny  tried  under  the 
fourth,  iitlh,  sixth  or  seventh  sub-sections  of  the  first  ßcction  of 
thiB  act,  if  the  recorder  finds  the  charge  proved,  be  may 
oonvict  tb^  peraon  diaiged  and  commitbim  tothe  ooounon 
gaol  or  bonae  6f  oorreetion^  tbere  to  be  irnj^risoned  witb  or 
withont  bard  labonr  for  any  period  not  exoeeding  aix  montba, 
or  may  condenin  him  to  pay  a  finc  not  cxceeding,  with  costs  in 
the  caso,  one  hundred  dollars,  or  to  both  fine  and  imprisonnient, 
not  exceeding  the  said  period  and  sum  ;  and  sucli  tine  may  be 
leiried  by  Warrant  of  distresB  under  tbe  band  and  aeal  of  such 
recorder,  or  the  party  oonyicted  may  be  condemned  (in  addition 
to  any  otber  impriflonment  on  tbe  aame  oonviction)  to  be  com- 
mitted  to  tbe  e<nnmon  gaol  for  a  further  period  not  exoeeding 
six  mouths,  uuless  such  fine  be  soouer  paid."   {Zh,  &  16.) 

FoBMs.— ^  In  auch  cases  as  last  aforesaid,  tbe  fbnns  giTen  at 

the  end  of  this  act  shall  be  altered,  by  omitting  the  words 
statiner  the  consent  of  the  party  to  be  tried  before  the  recorder, 
and  by  adding  the  requisite  words  stating  the  fine  imposed  (if 
any)  änd  tbe  imprisonment  (if  any)  to  wbicb  tbe  party  con- 
Ticted  iB  to  be  anbject  if  tbe  fine  be  not  sooner  paid.''  (/^. 

fl.  n.) 
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Bekafd.^*'  Where  any  peivon  is  charged  before  aiiy  Jnetioe 

or  Justice«  of  the  Peace  with  any  offence  mentioned  in  tliis 
act,  and  in  the  opinion  of  sucli  Jnstice  or  Justices  the  case 
may  be  projxjr  to  be  disposed  of  by  a  recorder  or  by  an  in- 
Bpector  and  Buperiutendent  of  the  polioe,  or  by  a  police  magia- 
tratOy  M  herein  provided,  the  Jnstioe  or  JnaticeB  before  wlmm 
sach  penon  is  so  chaiged  maj,  if  he  or  thej  aee  fit,  remaad 
Büch  petson  fi>r  fbrther  ezaminatkm  before  the  recorder  or 
before  the  inspector  and  Buperiutendent  of  the  police  of  the 
nearest  city,  or  before  tlie  neare«t  police  iiiagistrate,  in  like 
manner  in  all  respectö  as  a  Justice  or  JuBticeä  are  anthorized 
to  reniand  a  party  accused  under  the  general  act  respecting 
the  duties  of  Justioea  of  the  Feaoe  out  of  seesionB  in  like 
caaea.''  (/3.a.l8.) 

"No  Justice  or  Justices  of  the  Peace  in  Upper  Cuii<ida 
shall  so  remand  any  person  for  further  examination  before  any 
recorder,  inspector,  and  Superintendent  of  police,  or  police 
magistrate  in  Lower  Oanada,  nor  ahall  any  Justice  or  Jnsticea 
of  the  Peace  in  Lower  Oanada  eo  remand  any  peraon  for 
fhrther  examination  before  any  recorder  or  police  magistrate 
in  Upper  Canada."   {Ib,  s.  19.) 

"  Any  person  so  remanded  for  forther  examination  before 
ihe  recorder  of  any  city  may  be  examined  and  dealt  with  by 
the  inspector  and  Superintendent  of  the  police  or  police  magis- 
.  träte  of  the  aame  city ;  and  any  person  so  remanded  for  for- 
ther examination  before  tlio  inspector  and  bupeiintcndent  of 
the  police  or  the  police  ma^i^trate  of  any  city,  may  be  examined 
and  dealt  with  by  the  recorder  of  the  same  city."  {Ih,  s.  20*) 

"If  any  person  snffered  to  go  at  large  npon  entering  into 

such  recognizance  as  the  Justice  or  Justices  are  anthorized 
nndcr  the  last  mentioned  act  to  take,  on  the  remand  of  a  party 
acciisod,  conditioned  for  Iiis  appearaiice  before  a  recorder  under 
the  preceding  sections  of  this  act^  does  not  aflerwards  appear 
pnrsnant  to  Buch  recognizance,  then  the  recorder  before  whom 
he  onght  to  have  appeared  ahall  oertlfy  (ander  bis  band)  on 
the  back  of  the  recognizance,  to  the  derk  of  the  peace  of  the 
district  in  Lower  Canada,  or  county  or  union  of  coonties  in 


Upper  Cauada,  tlie  £act  of  Back  noii-appearance,  and  such 
reeognuance  ahall  be  ptoceeded  upon  in  like  manner  aa  c^tm 
reopgnkanoeB^  aad  sndi  cettificate  shall  be  deemed  aoffidqDt 
primä/aeie  evidenoe  of  siiek  non-uppaanuioe»''  (/b.  8»  Sl.) 

Eetu&n  07  CowicrioNs^-'^  The  feeoider  adjadkating  tmder 
thiB  act  shall  tramnit  the  ooimctkm,  or  a  dnplieatd  of  a  oortn 
icato  of  diimtiBal,  witk  the  wiittim  ohaapge^  the  depoaüioiifl  of 
witrasea  il»r  tbo  pmoontloii  aad  for  the  defenoe,  aAd  Ifae  stale- 

ment  of  the  accneed,  to  the  next  oonrt  of  Quarter  SessicHM  for 
the  district  in  Lower  Canada,  or  the  countj  or  nnion  of  cofin- 
ti>s  m  Upper  Canada,  there  to  l>e  Icept  by  the  proper  oÖicer 
among  tbe  tooorda  of  the  eonrt"  {Ik  a»  2^} 

CoPY  OF  CoNvicnoN.  —  "A  copy  of  ench  conviction,  or  of 
such  certificate  of  flismissai,  cirtitied  by  the  proper  ofticer  of 
the  court,  or  proTod  to  bc  a  trae  oopy^^shall  be  soöicient  evi- 
dencc  to  prore  a  oDimction  ot  damiflBal  for  the  offence  men- 
ttoned  therem.)  b  a&j  legal  proceediiig  trhatever."  {Ih,  a.  S8.) 

liESTrrmoK. — "  The  recorder  by  whom  any  person  has  1jeen 
convicted  ander  this  act  may  order  restitution  of  the  property 
atolen,  taken,  or  obtained  by  fabe  preioneeai  in  tihose  oaaea  in 
which  the  conrt  before  whom  the  perBon  convicted  wonld 
have  been  trled  bnt  for  thia  aet  rnight  by  l&ir  order  reatitii- 
tiofl."  (Ih.tLU.) 

Obss  Coübt. — Every  recorder'a  courty  for  the  purposes  of 
thia  aoty  ahaU  bean  open  public  court^  and  a  written  or  printed 
nottoe  of  the  day  and  honr  for  bolding  such  oonrt  eliall  be 
posted  or  affixed  by  the  derk  of  the  8aid  oonrt  npon  the  oat- 

side  of  some  conspicuous  part  uf  tlie  building  or  place  where 
the  Barne  is  held."  (/&.  i.  25.) 

BüTXBa  or  Jutnoaa  hot  iiraoim-^*'  The  pioviaiona  of  the 
act  respeeting  the  dntiea  of  Jnttioea  of  the  Peaoe  ont  of  BeB> 

ßions,  in  relation  to  ßummary  convictiaiis  and  ordera,  and  the 
provisions  of  the  act  reßpectiiig  tiie  duties  of  J uotieea  of  thd 
Feace  out  of  sesBioAB  in  rciation  to  persons  chai^ed  with  in- 
diotable  offencei^  ihall  not  be  con8b*aed  aa  appiyiog  to  any 
pioesediiig  nnder  thia  act"  • 
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EfFao?  OF  CoNVicrnoK. — ^^Eterj  oooTiotioii  bj  a  reoorder 
tmder  thit  aci  ahail  km  tht  mm  efieot  as  a  mnefeioii  vpos 
iiidietm€al  fbr  tli«  tarne  oBeoob  irotild  hvfe  liad,  aaive  ihat  bo 
eoftvietkm  unda^  tidtf  aet  tdiaM  ba  altended  widi  foffeitm." 

{Ik  8.  27.) 

OmnmoATE  or  XhaiaBSix..— ^Sray  penott  who  obtains  a 
certificate  of  diwniwwT,  ot  is  convioted  nndef  thia  act,  ahall  be 
ideased  ftom  all  fbther  er  cftliar  erfiiiinal  prooeedinga  fcr  tiie 

«ame  cause."  {Th,  b.  28.) 

Want  of  Fobm. — "  Ko  ooQTietioiiy  aentenoe^  or  proceeding 
ander  thia  aet  ahaU  be  quaahed  for  want  oi  £)nn;  and  no 
'Warrant  of  commitment  npon  a  cooTiction  ahaU  be  beld  Yoid 

by  reason  of  any  defect  therein,  if  it  be  therein  alleged  that  the 
offender  haß  been  convicted,  and  there  be  agood  and  valid  con- 
viction  to  gu&tain  the  same."   (Ib.  s.  29.) 

JuBUDioncar  er  P<niiOB  ilA&amuTBA. — ^'^Theuiapector  and 
atiperintendettt  cff  fKjltee  fbr  the  city  of  Quebec,  the  inspector 

aud  ßuperintendent  of  police  for  the  city  ol"  .Muntreal,  aud  the 
police  2nn;jistr!ite  for  any  city  in  Upper  Canada,  sittinpf  in 
open  court,  may  respectively,  in  the  case  of  persona  charged 
befora  them,  do  all  acta  by  thia  act  anthorized  to  be  done  bj 
leoorderBy  and  all  the  proviaioDa  of  thia  aet  retoing  to  re- 
cordera  and  recotders*  eomta  diall  be  Mad  and  eonatnied  alao 
aa  referring  to  anch  inapeetOra  and  anperintendenta  of  the  police 
and  policü  iiiagiätraUÄ  and  tlie  courta  and  the  Clerks  of  the 
conrts  held  by  them  rcftpectively,  and  as  giving  them  füll 
powei'  to  do  all  acta  authorized  to  be  done  by  recorders  in  the 
caae  of  peraona  chai|;ed  before  them  reapectively."       a.  30.) 

JtJTENiLE  Offenders. — "  !N"othing  in  this  act  shall  affect  the 
provisions  of  the  act  respectiog  the  trial  and  punishment  of 
juvenile  offendera;  and  thia  act  ahall  not  eztend  to  persona 
pimiahabla  nuder  that  mfit,  ao  &r  aa  zagaida  eftncaa  for  which 
aneh  peraona  may  be  ptmkhed  llieraitnder.''  {Fb,  a.  84) 

Patment  A2n>  AFPUCATION  OT  FiNES. — "  Evcry  fine  imposed 
under  tha  authonty  of  thia  aet  shall  be  paid  to  the  reooidai^ 
snperintendaikt  of  poltee^  aheiil^  depnfcy  tfnaiff,  or  Jnataoe  of 
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the  Pcace  wiio  haa  impoeed  the  aame^  or  to  the  clerk  of  the 
recorder'ß  court  or  clerk  of  the  peace,  as  the  eise  may  he»  and 
ahall  be  bj  him  or  them  paid'<yTer  to  the  eonntj  tteasiuvr,  for 
eoimty  pnipotee^  If  it  hi»  been  impofled  in  Upper  Oanada." 

(Ib.  0.  85.) 

"In  tlie  int«rpretation  of  this  act,  'pro^>erty'  sliall  be  con- 
ßtrued  to  infinde  ever}^tliincr  inclnded  under  the  worda  *  chattel, 
money,  or  valuable  eecuritj/  ag  uaed  in  the  act  respectüig 
offences  against  person  and  propertj ;  and  in  oaae  of  any  *  valn- 
able  aecority/  the  Talne  of  the  flhare,  intereat,  or  deposit  to 
which  the  secturity  may  rdate,  or  of  the  money  dne  thereon  or 
Becnred  thereby  and  remaining  muatisfied,  or  of  the  gooda  or 
other  valuable  thing  meiitioned  in  the  Warrant  or  order,  shall 
be  deemed  to  be  the  value  of  sach  secunty."  (Ih,  a.  3ß,) 

VOBM  A.-(&f  n  s.)-^x>NVicnoir. 

 1  Be  it  remembered,  that  on  tlw  ^—  day  of  ^  in  Um  j%tr  of 

>    Our  Lord  ^  «t  ,  A.  K  b«iiig  chaiged  htkn  bm  tha 

to  wit  ^     undereigned   ,  of  the  said  citv,  and  consenting  to  my 

deciding  upon  the  cbai^c  sumniarily,  is  convicted  before  me,  for  that  he 
the  Said  A.  B.,  kc  {ttattng  the  ojf'eiue^  and  the  time  and  place  when  and 
ntktm  emm^Utd)  \  and  li^udge  tlia  liid  A.  B.«  for  hia  iud  ofiteoa,  to bo 
imprifloned  in  the  - —  (and  thorekopt  to  btfd  libour)  Ibr  the  apaoeof  ^ 

Giveii  under  my  hud  and  aealy  the  daj  and  jaar  flfst  above  mentiooed, 
al  aforeaaidL  J.  SL  [l.  a] 

FORM  B— (Äw  8.  6.>-CERTIFICATE  OF  DISMISSAL. 

äl,  the  undersigned,   of  the  city  of  ,  certify  that  on  the 
 day  of  ,  in  the  ycar  of  our  Lord  ,  at  afore- 
nid,  A.  Bl  being  chatged  belbro  me,  and  eoniflaling  to  my 


daddingopon  tbe  chaive  sununaHly,     that  he  the  said  A.  B.  [»tating  tiw 

offenre  rhrrrgr(f,  and  tKe  time  and  pJnre  lehen  and  ir/tere  afUged  to  hart 
heen  aymmittcd)^  I  did|  bafiDg  sununahly  acyudicated  thweon,  dismigs  the 
said  Charge. 

Givea  under  my  hand  and  scal,  thiB  —  day  of  ^  at  —  alcyresaid. 

J.  CL  [l.  a] 

FOBM  a— (A»  i.  10.>--001fyi€fTIOir  UPON  ▲  PLBA  OF  OÜILTT. 

 )  Ba  it  remembered  that  od  the  day  of  ^  in  Ifae  year  of 

our  Lord  ^  at   ,  A.  B.  beinf;;  charged  before  me  the 

to  wit  ^    undersigned  of  the  said  city,  for  that  hc  the  said  A.  B., 

(f^ating  the  offenee^  and  the  time  and  place  vohen  and  where  eommitted)^ 
and  pleading  guilty  to  aoch  ehaii^  he  is  thereupon  oonvieted  before  na  of 
^e  said  oflTence ;  andla^judge  him  the  said  A.  B.,  for  bis  sudoffeooe,  tobe 
imprisoned  in  the  (and  there  kept  to  hard  labour)  for  the  spaoe  of  > 

Given  ünder  my  hand  and  aeal»  the  day  and  year  fliat  above  mentiooed» 
at  aforesaid.  J.  S.   £l.  a.J 
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RAILWA.YS— OFFSNCES  BELAUNG  TO. 
IU1LWAT8  vor  TO  BS  OABBIBD  AWEQ  AB  XZIBTIVO  HlQBWAT 

rnmouT  UEA7B  ivox  HuHioiPALiTr.  —  <^  Tho  hlghwajB  and 

bridges  shall  be  regulated  as  follows : 

1.  "  Tlie  railway  ßhall  not  be  carried  along  an  existing  high- 
wajy  bat  merely  <mm  the  same  in  the  line  of  the  railwaj, 
imleBB  leave  bas  beeo  obtained  firom  the  proper  mtmicipfil 
auihoritj  therefinr;  and  no  obBtmctioii  of  sach  higliwaj  with 
the  Works  ahall  be  made  without  tumiog  the  liighway  so  as  to 
leave  an  open  and  good  passage  for  carriages ;  aiid,  on  comple- 
tion  of  the  workß,  replacing  the  liighway,  under  a  penaltj  of 
forty  dullurs  ihr  any  contravention  ;  bnt  in  either  case,  the 
rail  itsell',  provided  it  does  not  rise  abovc  or  sink  below  the 
surface  more  than  one  inch^  shaU  not  be  deemed  an  obstniction« 

2.  "No  part  of  the  railway  which  crosses  any  highway 
without  being  carried  over  by  a  bridgc,  ur  under  by  a  tujinel, 
^hall  rise  al)Ove  or  siak  bt;low  the  level  of  the  lii^^liway  lüure 
timu  one  inch,  and  the  railway  may  be  carried  across  or  above 
anj  highway  withiu  the  limits  aforesaid. 

8,  "  The  Space  of  the  areh  of  any  bridge  erected  for  canying 
the  railway  over  or  acroes  any  highway  shall  at  all  times  be 

and  be  continued  of  the  open  and  clear  breadth  and  t^})rL(  0, 
under  such  arch,  of  not  less  than  twenty  feet,  and  of  a  height 
from  the  Borface  of  euch  highway  to  the  centre  of  such  arch  of 
not  lesB  than  twelve  feet,  and  the  desoent  nnder  any  sneh 
bridge  shall  not  exeeed  one  foot  in  twenty. 

4.  "  The  iiicent  of  all  bridges  for  carrying  any  highway 
over  any  railway  bliaü  not  be  more  than  one  foot  in  twenty 
feet  increase  over  the  natural  ascent  of  the  highway,  and  a 
good  and  sofficient  fence  shall  be  made  on  eaeh  side  of  every 
bridge,  which  fisnoe  shall  not  be  leaa  than  ibor  feet  above  the 
snrfaoe  of  the  bridge^ 

ßignboards,  stretehing  acrofts  the  highway  crossed  at  a 
level  by  any  railway,  slmll  be  erected  and  kept  np  at  each 
croflsing,  at  Buch  height  as  to  leave  sixteen  feet  üom  the  high- 
way to  the  lower  edge  of  the  signboard,  and  having  the  words 
*  ndlway  erossing'  painted  on  each  side  of  the  signboard,  in 
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letters  not  lesß  thau  &ix  iaches  in  length ;  and  for  every  neglect 
to  comply  with  the  requirements  of  tliis  clause,  a  penalty  not 
exceeding  fort^f  doUars  fihaU  be  inmrred.''  (Coo«  ßtaL  CL 
e.  66,  B.  12.) 

Fknce*». — Fcnce»  ehaU  be  erected  and  maintained  on  each 
elde  of  a  railway  of  the  lieight  aad  strength  of  an  ordinaiy 
dhiaion  Ibnce,  with  Qj^enhi^  nr  gfttea  or  bon  theiein  at  fann- 
oraoBgB  <xf  th»  md,  the  uie  of  the 
edjoiBing ;  and  sko  <Mittle  gnwdii  et  all  md^eroesings,  niitaUe 
and  anfficient  to  pretreDt  ceMle  ead  eBinudi  ftom  getting  ob 
the  raüway.^'  (Ib.  13.) 

BiDiNG,  OS  m  Track. — ^  Jf  any  peiBon  ridea,  leads 
or  driveB  an j  hone  or  other  anlmal  npon  sach  raQwaj  and 

within  fences  and  guards  other  tlian  the  farra-crossings,  witliout 
ihe  consent  of  the  Company,  he  eh  all  for  every  such  offence 
forfeit  a  suju  not  excoeding  forty  dollarSy  and  shall  also  pay  to 
the  party  aggrieTed  all  damagea  saatained  dieieby/'  (Ib,  a.  17.) 

other  than  tboae  oonnected  with  or  emplojed 

by  the  railway  shall  walk  along  the  track  thereof,  except 
where  the  same  m  laid  acrofls  ur  along  a  highway."  {Ib.  s,  18.) 

OmsDcrRHe  SAuwATi--«-^  Every  paraon  who,  bj  any 
loeax»  or  in  any  numner  or  waj  whatioeTvr,  obBtmeta  or  in^ 

terrupts  the  free  nee  of  the  railway,  or  the  carriages,  vesselfl, 
enginee,  or  other  wuikd  iucidental  or  relative  tliereto  or  con- 
nected therewith,  sludl  be  gnilty  of  a  mlademeanor,  und  on 
oonwtioii  therooC  aball  be  puiuähed  by  impiisonmeot  in  the 
common  gaol  of  Hie  diatrict  or  eoimtfr  where  the  convictioii 
takea  place^  oria  tha  provincial  peDiteptiaxyi  for  a  teim  not  to 
eioeed  fiye  jean."  (Ii.  js.  84.) 

DAMAonro  KAiLWATa.'-^"  All  pencoia  wilfally  and  ]na> 
luaoiuly,  and  to  the  prqjadioe  of  the  raüwej,  hraldng,  tlimr.. 
ing  down,  damaging,  or  deaftroying  the  aame,  or  any  pari 

thereof,  or  of  any  of  the  buildings,  stations,  depots,  wharves, 
vesselß,  fixtures,  niachinery,  or  other  Morkö  or  devices  inci- 
dental  and  relative  tliereto,  or  connecte^J  tlierewith,  or  doing 
any  other  wilful  burt  or  nyaohie^',  er  wilf ulljr  or  miUiaimaij 
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obstnicting  or  interriipting  the  free  nse  of  tbe  raihvay,  yesBels, 
or  workri,  or  obstnictins:,  hinclennjT,  or  preventinfi:  the  carrying 
on,  oompieting,  supporting,  aud  maintainiiig  the  railwaj, 
vesseb,  or  works,  slialL  be  guiltj  of  a  ndademeaiior,  unle«  t£e 
offisnoe  oommitted  amomitBi  under  some  oiher  act  or  law,  tp  a 
felonj^  in  wMch  cate  roch  pexson  ahaU  be  guilfy  of  a  iblonj, 
and  the  ootirt  hy  and  liefore  whom  the  peraon  is  tried  and  con- 
victed  may  cause  pudi  person  to  be  ]>iini:-]icJ  in  like  manner  üö 
persona  crailty  of  niiödemeanor  or  t'eiouy  (a^  i/ie  cdse  may  he) 
are  directcd  to  be  punighed  bj  the  law»  in  foree  ist  this  pro- 
vince."  {Ib.  a.  8^} 

Fixes,  how  kixwvered. — "  All  fines  aad  foriliturea  ünposed 
by  tliis  act  or  the  special  act,  or  by  enj  by-law,  the  levying 
and  recovering  of  whicli  are  not  particnlarly  herein  directed, 
ehall,  lipon  proof  of  the  ofifence  before  any  one  or  more  Justices 
of  the  Peace  for  the  district,  cottnty,  or  place  where  the  act 
ooenrredi  either  hj  the  omfearion  of  the  party  or  by  the  oath 
or  aiffinnati<Mi  of  anj  one  credible  witaeesi  .to  be  administered 
without  fee  er  rewärd,  be  lev5ed  l)y  distress  and  sale  of  the 
offender's  goods  Rud  chatteis,  by  Warrant  under  the  liand  and 
eeai,  Of  handii  «im!        of  such  Justice  or  Juäti<m"  {Ib.  s.  86.) 

How  AFPiASABLB.«-^  AU  fincs,  farifaitareB»  and  penaltieBi  tha 
aippUealjon  of  wliieli  it  not  herem  betoe  partieolaily  directed, 

eball  ]>e  paid  into  the  hands  of  the  treasurer  of  the  Company, 
to  be  applied  to  the  use  thereof ;  and  the  o\*erplns  of  the 
money  so  raised,  after  deducting  the  penalty  and  the  expenses 
of  the  levying  thereof,  ehall  be  retumed  to  tha  owner  of  the 
«oodi  90  ^U^mmsä  «ni  edd."  (Ib.  a.  87.) 

ComaTMEirr. — "  In  case  sufficient  gooda  and  lAfltteb  wherecf 

to  levy  the  penalty  and  expenses  are  not  found,  the  offender 
ßhall  be  seut  to  the  common  g:aol,  there  to  remain  without  bail 
for  such  term  not  exceeding  oue  month  as  the  Justice  or 
JoBtices  think  proper^  nnless  the  penalty  or  forfeiture  and  all 
expenses  attending  I3ie  same,  be  sooner  paid  and  satiafied^" 
{Ib.  B.  88.)* 
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Affkal.— ^^Eveary  such  penon  or  {lenoiis  maj,  wühin  fonr 
xnonthB  alter  the  conyietion,  appeal  against  tfae  flame  to  tbe 

court  of  p'encral  Quartcr  Sesbiuiio  to  be  holden  in  and  for  tlie 
county  or  dißtrict."   {Ih.  b.  89.) 

Otfence  against  tuib  Act  tu  de  a  Miödemeanob. — "  All 
contraveiitiunf  of  tliis  act  or  of  tlie  ^;[iec'ial  act,*  bj  tlie  Com- 
pany or  by  any  otiier  party,  for  wliich  no  punkhment  or 
penalt j  is  herein  provided,  shall  be  a  miademeanor,  and  sliaU 
be  ponishable  accordingly ;  bat  anch  pnniahment  ahall  not 
ezempt  tbe  Company,  if  they  be  tbe  offending  party,  firom  tbe 
forfeitnre  bj  thiß  act  and  the  apecial  act  of  the  privUeges  con- 
ferred  on  them  by  the  eaid  acts,  if  hy  the  provisions  thereof  or 
by  law  the  ßame  be  forfeited  by  such  contravenüon.'*  (/^. 
8. 90.) 

Checks  on  Parcels. — "  Checke  shall  be  affixed  by  an  agent 
or  servant  to  every  parcel  of  baggage.  baving  a  bandle,  loop^ 
or  fixture  of  any  kibd  thereapon,  and  a  dnplicate  of  andi 
check  Bhall  be  delivered  to  eveiy  paaaeoger  delivering  the 
eame."  (Ih.  b.  99.) 

If  auch  check  be  refnBed  on  demand,  the  Company  aball 
paj  to  anch  paaaenger  the  aom  of  eight  dollars,  to  be  reoovmd 
in  a  ciTÜ  action ;  and  fhrther,  no  fare  or  toll  abali  be  coüected 
or  reoeiyedfrom  anch  paaienger ;  and  if  be  haa  paid  bia  fiu»^ 
fbe  aame  Bhall  be  refbnded  by  the  condnetor  in  ehaige  of  the 
train."   {Ib.  8,  100.) 

Any  paMüger  prodacing  such  check  may  himaelf  be  a 
mtneaa  in  any  anit  bronght  by  bim  againat  the  Company,  to 
proye  the  oontenta  and  yalne  of  euch  baggage  not  deUveräd  to 
bim."  (Ih.  a.  101.) 

Baogaomabb  not  TO  bb  nr  bxab  of  PAaaiNOEBKSABa.^ 

"  The  bairirtii^e,  freight,  merchandize,  or  lumber-cars,  ahall  not 
be  placed  in  rear  of  the  passenger-cars ;  aiul  if  any  snch  be  eo 
placed,  the  oihcer  or  agent  directing  or  knowingiy  su^ering 


*  Tbat  Ii,  the  Mt  «uihorixing  the  oenatraettoa  of  the  nUway. 
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such  amngement,  and  the  oonduetor  of  ihe  train»  shall  le- 
spectiTelj  be  gailty  of  a  misdemeanori  and  be  pnnished  accord- 
ingly."  (Ih,  8.  102.) 

Ejjoinb  TO  HAVE  Bell. — "  Everj  looomotive  engine  sliall  be 
fbniiahed  with  a  bell  of  at  leaat  thirty  pounds  weight^  or  with 
a  steam  wbiBtle.''  {Ih,  %.  108^) 

To  ßiÄO  Bell,  ifec. — "The  bell  sliall  be  rung  or  whiatle 
Bonnded  at  the  distanoe  of  at  leaat  eigbtj  rods  from  every 
place  where  the  railway  croeaeB  any  hig^way,  and  be  kept 
ringing  or  be  aonnded  at  short  intervals  nntü  the  engine  baa 
crofleed  anoh  bighway,  nnder  a  penalty  of  eight  doUars  for 
every  neglect  thereof,  to  be  paid  by  the  Company,  who  shall 
also  h)e  liable  for  all  daniages  ßiistained  by  any  persun  by 
reasoa  of  such  uegiect,  oue-half  of  wiüeli  peualty  and  damagea 
ehall  be  chargcable  to  and  eoUected  by  the  Company  from  Üie 
engineer  having  oihaige  of  Bueh  eagine,  and  negleoting  to 
aound  the  whistle  or  ring  tbe  bell  aa  aforeaaid.''  {Ih,  a.  1Q4.) 

Intoxication  of  Engineer  or  Condüctor. — "  All  persona  in 
Charge  of  a  looomotive  engine,  or  acting  as  conduetor  of  a  car 
or  train  of  can»  who  ia  intozicated|  ahaUjie  gnilty  of  a  miade- 
meaaor.''*  (Ih.  a.  10&.) 

Bailway  Gkoukd  TO  liK  KKiT  TN  oliDKH. — "  Everj  TRilway 
Company  ahaU  cause  all  eleared  land  adjoining  their  railway 
to  be  sown  or  laid  down  with  graaa  or  torf,  and  cause  all  thistlea 
and  other  nozioiis  weeda  growhig  on  vosh  land  or  gronnda  to 
be  eat  down,  audio  be  kept  oonatantly  dow&i  or  to  be  rooted 
out  of  the  aame.''  {Ih,  a.  184.) 

"  If  such  Company  falls  to  comply  with  the  requirenicnts  of 
tlie  acty  within  twenty  days  after  they  have  been  noticed  by 
the  mayor^  reeve,  or  chief  offioer  of  the  mnnidpality  of  the 
townahip  or  connly  In  which  the  groond  lies,  the  Company  will 
inonr  a  penalty  of  two  doUara  for  every  day  of  auch  negleot ; 


*  The  ooiuitable  residiag  in  the  neighbourhoo4  of  a  railway  should  be  instruo- 
tad  to  M«  thail  ihia  ieetioii  it  eomplied  witli.  II  ii  lar  better  Uttt  tlie  ^«eetiim 

«s  to  whether  or  not  the  bell  wm  rnns  or  whistle  sounded,  or  tho  enMneer  or 
conduetor  intozicAtfd  should  come  np  Wora  a  JoiÜm  before  an  «ocident,  thaa 
beibre  a  coroner  aud  Jury  after  lose  of  Ufe] 
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and  duriiig  this  time  said  reeve,  &0.,  maj  cause  the  work  to  be 
done  wiüch  tk©  Company  neglected,  and  ßucli  niiiiiicipaUty 
may  reooTor  all  ezpenses  and  charges,  aa  well  as  tho  penaUj, 
wiUi  oosts,  in  an  j  oonrt  baving  jimadiction.''  (Ib.  b.  135.) 

Impetino  Navigation.  — "  Ko  companj  bhaU  cause  any 
obatriiction  in  or  impede  the  navigatioa  of  an^  nver^  streain 
er  canal,  to  or  acro«B  or  along  whinh  their  J^ulwajr  ia  cani^" 
{Ih.  9. 186.) 

Traiks  ooino  THßouoii  CmES,  <fec. — ^'  No  locomotire  or  rail- 
way  eiigine  sLall  pass  in  or  through  any  tbicklT-jtt^opled  portion 
of  apy  oitjjy,  towQ  or  TÜlage,  at  a  speed  greater  thau  eix  mil» 
par  how»  nalqw  Iba  traak   fwgedj  teoed.''  (/^  a.  IM.) 

any  train  of  eara  Ii  noTing  revmdy  fft  a»y 

eil},  towii  or  village,  the  locomotive  heing  in  the  rear,  the 
Company  shall  Station  on  the  la^t  car  in  the  train  a  pei  ^on  wlio 
ihall  warn  partiea  standing  on  or  crofising  the  track  of  such 
railway  of  the  appzoaob  of  Back  train,  nnder  a  panalty  of  one 
hnndred  dollara  for  any  oonlqkT^intioa  o£  tii»  nbomptovisuML" 
(/».  &  1450 

Leatino  Cättlb  at  laboe. — "No  horses,  eheep,  ßwino,  or 
other  cattle,  ßhall  be  permitted  to  be  at  laige  npon  any  bi^ 
way  witbin  half  a  nila  of  tb»  intaisaotioA  of  msk  b^way 
wiäi  any  laüway  on  gradf^p  nnlaw  aocb  oatfla  m  in  duurga  of 
Bome  peraon  orpenona  topmaut  iheir  loitoring  or  ^topping 
on  such  highway  at  auch  iatexsectioji."   {Ib,  ö.  147.), 

SnQH  Oatiu.  uäx  n  LfPOüNBUiK*-*^  All  cattio  fimttd  al 
large  in  oontrayention  of  the  bst  pmading  aeetfon  maj,  hf 
any  peraon  finding  tiie  aama  aA  I^ilg^  he  impoimded:  in  Üia 
nearest  ponnd  to  the  place  wbere  the  aame  are  so  fonnd,  and 

the  pouiid-keeper  with  whom  the  same  are  so  impounded  ehall 
detain  the  bame  in  the  like  manBer,  and  subject  to  the  like 
r^golations  aa  U>  tho.  oace  and  dii^oial  thereo^  aa  in  the  oase 
of  cattle  impoimded  for  trespaai  Qn^pciTate  pcapeEigL"  (Z& 
8. 14a) 

Ckossings  to  be  Fenckd.— "  At  any  road  and  larm-crossing 
<^  the  grade  of  the  railwaya  in  thia  promcfi»  .thQ  cru@mg  sball 
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be  süffieientJy  feüoed  on  both  sides  of  suolt  pointo,  80  as  ta 

DAitAem»  lUiLWi^.^^^If  any  pereon  irilfully  and  naM- 
ciouflly  remore«  or  displace  any  railway  switeb  or  rail  of  any 

railroad,  or  breaks,  injnres,  or  destroya  any  track  or  bridge, 
witl^  intent  tliereby  to  injure  pei-son  or  property,  or  to  eudanger 
kuman  life,  iuck  pe»ou  shall  be  guilty  of  a  misdemeanor 
pnnishable  by  imprisonment  with  hard  labotUTi  fbr  a  tem  not 
exoeeding  twelve  montha^  If  in  conseqneaoe  of  Bach  act  witb 
fntmt  as  Aforesaid,  any  penoiL  actnallj  mxßm  bodily  haits, 
8^ch  injury  eball  be  an  a^graTation  of  the  oÄmce,  rendering  it 
u  ieluny,  öubject  to  imprisonment  for  two  years."  (Jö.  &.  152.) 

If  AHT  PERSON  BB  KSLLXD|  OFFENOB  TD  BS  MaNSLAUOBTEB. — 

If  any  peiaoB  displaoes  or'  moTOB  an/  switcb,  breaks  down, 
ripB  np  or  destroys  any  tnict,  bridge  or  fenoe,  or  any  portion 

thereof,  wliercby  any  engine,  machine  or  structure  or  any- 
tbing  appcrtaining  thereto  is  ßtupped,  obstructed  weakcned  or 
deötroyed,  witli  intent  to  injure  any  person  or  property,  and  if 
in  consequence  thereof  any  person  be  killed,  tlie  person  so 
offending  ahall  be  guilty  of  man^nghter,  and  be  imprisoned 
in  the  penitentiary  for  not  more  than  ten  nor  ksa  than  fonr 
jreaw.''  (/^.  b.153.> 

GoxMrmNQ  Injübt^  Stoppaoe,  de. — If  any  person  wilfulfy 
and  malidonsly  doei|  or  caaflea  to  be  done,  any  act  wbaterer 
w&ereby  itny  property  of  any  railroad,  any  straetare,,  or  any 
cülgine  ia  impaired  or  obBtracted  in  any  way,  the  person  bo 

offending  shall  be  guilty  of  a  misdemeanor,  and  be  punished 
on  ednviction  thereof  by  imprisonment  with  hard  labonr  in  the 
common  gaol  of  tlie  territorial  division  wliere  tho  act  lias  been 
commitfed,  for  a  period  not  exceeding  one  year.  (See 
8.  164.) 

OBBTBVcnBO  LrapBoroBB. — ^Every  person  wilfblly  obstmcting 

any  railway  inspector  in  the  execution  of  bis  duty  shall,  ou 
conviction  thereof  before  any  Justice  baving  Jurisdiction  in 
.1 '     •  •  •  

•  Tlie  jiprifi1ii«*s  incnrred  ander  Ihes^  scf-tinn?  mAy  be  recovcrcd  hy  thc  Attor- 
ney  Generai  in  any  cüurt  of  comuctent  jurbdiction,  and  skall  be  paid  to  tb« 
BeceiTcr  General  U>  the  credit  of  tbe  railway  inspec^on  fond.   (See  a.  193.) 
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the  place  where  the  offenoe  was  committedy  forfe&t  and  pay 
a  Btun  not  exoeeding  forty  dolkn,  and  in  definilt  of  pa\nnent 
thereof  at  such  time  as  directed,  tbe  same  or  any  other  Justice 

havinfr  jurisdiction  where  the  offender  resides,  may  coininit  the 
oflfeiider  for  a  ])eriod  not  cxceediiig  tlirce  months  ;  such  commit- 
ment  ßhall  bo  determined  on  paymciit  of  the  pciialty,  and  every 
such  penalty  shall  bc  rctumed  to  the  next  Qoarter  Seeaiona  in 
the  nanal  manner.  (See  t&.  a.  155.) 

4 

Ownctasy  €0iiTXAVE?aHO  Bt-laws« — ^If  any  employee  of 
any  railway  Company  wilfoUy  or  negligently  oontravenea  any 
by-law  or  regnlation  lawfolly  made  and  in  foroe^  or  any  order 
or  notioe  of  the  bcfard  of  railway  commifirioners,  of  whfch  a 

•copy  has  hcQU  delivered  to  hiin  or  pogted  np,  or  opeu  to  in^pec- 
tion  in  a  ph\ce  where  any  of  Iiis  dutieä  are  to  be  perfornied ; 
then,  if  smdk  contraventioa  causes  injiuy  or  increased  ri&k  to 
person  orproperty,  though  noactoal  injury  ocears^  auch  contra- 
yention  ahall  be  a  nusdemeanor,  and  the  peraon  oonvicted 
thereof  ahall,  in  the  diseretion  of  the  ooort,  and  in  proportion 
to  the  greatnesa  of  the  rialc  of  injury,  be  punished  by  fine  or 
imprisurlment,  or  both,  the  fine  ncft  to  exceed  four  hundred 
•dollars,  and  the  imprisonmeiit  not  niure  than  five  years ;  and 
in  case  the  imprisonmeut  bc  two  years  or  more^  to  be  in  the 
provincial  penitentiaiy.   (ISee  ib.  b.  156.) 

If  such  contr;ivontion  does  not  cause  injury  to  peraon  or 
property,  or  increaae  the  risk  of  injnry  to  peraon  or  property, 
^en  the  employee  gnilty  thereof  shall  incur  a  pwalty  not 
«xceedhig  thirty  daya'  pay  nor  lese  than  fifteen  daya^  pay, 
«coording  to  the  direetion  of  the  convicting  Justice ;  and  anch 
peualty  may  be  recovered  with  costa  before  any  Jnstioe  haWng 
jurisdiction  where  the  offence  was  committed,  or  wliere  the 
üü'ender  is  found,  on  the  oatli  of  oue  credible  witnees  other 
than  the  informer.   (See  ib,  b.  159.) 

Company  may  imposi:. — "Any  railway  Company  mar,  by  a 
by>law,  iuipose  ou  auy  officer,  servant  or  peraon  who  betöre 
the  contravention  of  the  by-law  has  nottce  thereof  and  k 
«mployed  by  the  Company,  a  forfettnre  to  the  Company  of  not 
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lesä  thiiii  tliirtv  days'  y)äv  uf  ufficer  or  ßcrvant  for  anv 

contraveiitiun  ui'  8uch  by-law,  and  inav  retain  ßUcL  furfeiture 
out  of  the  Balary  or  wages  of  tlio  oüender."   {Ih.  &  162.) 

IfoHoBy  Arno  ßroved* — ^^Thenotioe  of  theby-law,  or  of  anj 
Order  or  notioo  of  the  board  of  raüway  comnuwioDerB,  may  be 

proved  by  proving  the  delivery  of  a  copy  thereof  to  tlie  officer, 
servant  or  person,  or  that  he  signed  a  copy  thereof,  or  tliat  a 
eopy  thereof  was  pn>te(I  in  ßome  place  where  hiä  work  or  his 
duties,  or  Bome  of  them,  wore  to  bo  perlbrmed."   {Ib,  s.  163.) 

AjpplieaHan  €f  PmuMm^^  One  moiety  of  Bach  penalty 
eball  belong  to  her  Majesty  for  the  pnblie  bbcb  of  this  provinoe, 

and  the  other  moiety  to  the  informer,  nnleeB  he  be  an  officer  or 

servant  of  or  person  in  tlie  eraploy  of  the  Company,  in  wliich 
case  he  shall  be  a  competent  witness,  and  the  wliole  penalty 
fihall  belong  toher  M&jesty  for  the  uses  aforesaid."  (Ih.  b.  160.) 

Company  may  dedud  /ram  Wages^  dbc* — ^''The  Company 
may  in  all  casee  nnder  thiB  act  pay  the  amonnt  of  the  penalty 

and  costs,  and  reco^  (jr  the  sanie  from  the  ofieuder,  or  deduct  it 
from  his  salary  or  pay."   (Ib,  s.  161.) 


BEHAND. 

See  Con.  Stat.  C.  a  102,  s.  42  (atite^  p.  421). 

BBSCUE. 

Natdbb  of  Offbuob. — ^The  ofienoe  of  resene  nearly  reBem* 
bles  that  of  pnaon  breach,  treated  of  mitey  pa^e  421. 

AV^ieii  tliü  party  rescued  id  iinpriöoned  on  a  char^e  of  mis- 
demeanor,  the  offence  is  a  misdemeanor :  and  wheu  he  i» 
ünprisoned  oii  a  charge  of  felony  the  ofience  is  fclony. 

Pboof  or  GoCTODT  OF  THB  Fabtt  bksoübd.— To  make  the 
offence  of  reecoing  a  party  &lony,  it  mnat  appear  that  he  waa 
in  enstody  for  felony  or  snspicion  of  felony,  bat  it  is  imma* 

terial  whether  he  was  in  ciistody  uf  a  private  person  or  of  an 
oflicer,  or  under  a  Warrant  of  a  Juatice  of  thaPeacc,  for  whea 
the  arrest  of  a  telon  ia  lawf ul»  the  reacue  of  him  ifi  fduuy.  Bat 
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it  ieeme  neoesfiary  ditt  liie  purt  v  ve&mng  |d!ioidd  hxwB  knew* 
ledge  thftt  the  other  10  «nder  mnmt  Ibr  fölony  if  he  be  in  eos- 

tody  uf  a  private  pernoi],  thougli  if  he  be  in  tlie  eustody  uf  a 
coiistable  lic  I&  bound     tak^  uotice  of  it»  ().  Haie  F.  C.  606.) 

Usacum  Pnncxn  emvmm  otMubiw.  (SoeMl^p. 


RESPONSIBI  LIT  Y    FOR  CRIME. 

Certain  persona,  trom  age,  natural  inünnity,  or  want  of 
fireedom  of  wiU,  are  deemed  incapable  of  oomnutluig  crimeSy 
and  are  ezempt  hj  law  ftom  eriminal  mponsibilitj. 

Infants. — An  infnnt  nnder  the  aj^e  of  seven  vcan*  caunot 
be  guilty  of  felony  j  above  the  age  of  seveu,  if  it  appear  that 
he  has  capacitj  to  discaern  betwieen  good  and  evil,  he  is  capable 
of  gailt  acoording  to  hlB  dieoerameot.  Bat  the  preaumptioii 
coQtbnes  in  favonr  of  his  innooenca  tül  he  attain  the  age  of 
jfonrteeü)  at  which  period  he  is,  as  to  the  eommlanoti  of  enmes, 
supposed  to  lui\  (j  attained  discrction,  and  his  actions  are  snb- 
ject  to  the  same  resjtonsibility  as  the  rest  of  ßociety.  Ko 
Infant  uuder  fuiirteeai  bowever,  can  be  guilty  of  rape. 

WoKxir. — If  a  woman  conunit  theft,  bniglaiy,  or  lübbeiy, 
by  the  ooercion  of  her  hnaband,  or  even  in  hia  Company,  whieb 
presnmee  ooercton,  ehe  sa  not  gniltj  of  these  ovimeB ;  bnt  andi 

exceptioiiö  dü  not  cxtend  to  treasoii,  murder,  or  manslaughter. 

loNOKANCE,  &a — ^Persona  committing  crimea  by  casnalty  or 
misfortane,  by  ignoranoe  or  nÜBtake  of  facto  (not  of  law),  by 
eotnpniaion  or  neoeenty,  aro  not  pnnishable ;  bnt  eaoh  of  these 
cireiunBtaaeeB,— ^gnovance,  neeeanty,  or  inürmity, — mmd  be 
atrictly  and  satii^actorily  made  out  by  the  party  who  rdies  on 
tLeia  lur  justification. 

iDio-ra  AND  LuHATics.— Idiota  and  InnaUcs  are  not  chaige- 
able  for  their  own  aets,  if  eommitted  when  nnder  theee  in* 
«sapacities,  not  even  fbr  treaaon  itBel£  Bat  he  who  iB  gaüty  of 
a  crime  throngh  volnntary  drankenneea  may  be  poniflhed 

for  it  as  mnch  as  if  he  had  been  Bober ;  and  he  who  cauees  a 
madman  to  commit  a  crime  is  a  prinoipai  otfender,  and  §0 
liable  as  if  be  had  eommitted  it  himseif. 
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BETÜRNS  OF  C0KYICTI0N8. 

Bbtürzt  TO  THB  QuABTER  Sessionb. — Bvery  Justice  of  the 
Peaoe  before  whom  aay  trial  or  heanng  ib  had  nnder  anj  law 
gmng  JariBdictioii  in  the  premiBea,  and  who  conTiets  and 

imposes  any  fine,  forfeiture,  penalty  or  damages  upon  the 
defendant,  ßliall  make  a  retnm  lliereof  in.  writiiig  nnder  hh 
hand  to  tlie  iiext  ensuing  Quarter  Sessions  of  the  Peace  for  tlie 
ooimty  in  which  the  convictioa  takes  place,  and  of  the  receipt 
and  appUcation  bj  him  of  the  moneys  received  from  the  de- 
l^dant;  and  in  case  the  eonTietion  takes  place  before  two  or 
more  JiiBtices,  andi  Jnatices  being  present  and  joining  in  Budi 
conviction  shall  make  an  immediate  retnm  thereof  as  ncarly 
as  circumatances  perinit,  as  set  forth  in  the  following 


PORM. 

Bbtcbsi  of  conTictiona  mitde  hy  me  [orvLifOiths  eate  may  b4)  in.  the  month 
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A.  B.,  convieting  Justice, 
Or,  A.  B.  and  C,  D,,  convicting  Jugüces 
(aa  the  ease  may  be). 

And  the  Justioes  io  whom  any  sneh  moneys  may  he  aftenrards 

paid  shall  make  a  return  of  the  receipts  and  application  thereof 
to  the  nejLt  General  Quarter  SeögiQns,  which  retom  shall  be 
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file<]  hy  the  clerk  of  the  peace  witk  the  reoords  of  Iiis  otnce,"* 
(Cun.  Stat  ü.  C.  c  124,  g.  1.) 

Penaltt  tob  2roT  icAxnro  Bbtubns. — In  caae  the  Jnatioe  «r 
JitsticeB  befoie  whcm    j  such  oonvietion  takes  place,  or  wbo 

reoeive  «aj  such  moneyB,  neglect  or  reftise  to  make  aadi  retnm 

tliereuf,  or  in  case  any  such  Justices  wilfullj  make  a  false, 
j)artial  ur  iucorrect  rcturn,  or  wilfully  receive  a  Lirger  amount 
of  fees  than  hy  law  authorized  to  be  received,  iu  every  such 
case  such  Justice  or  JuBtices,  and  each  and  evcry  of  them  ao 
neglecting  or  reftuing,  or  wüfnUj  making  sach  fiike^  partial  or 
inoorrect  retnni,  or  wilfullj  reoeiviiig  a  laiger  amount  of  fees 
as  aforeaaid,  shfJl  forfeit  and  paj  the  Bum  of  elghtj  dollan, 
together  with  füll  coBts  of  ßuit,  to  be  reeovered  by  any  j>erson 
who  ßues  for  tlie  ^aine  by  actiou  uf  debt  or  information  in  any 
court  of  record  in  Upper  Canada,  one  inoiety  wliereof  sliall  be 
paid  to  the  party  Buing  and  the  other  moiety  into  the  hands  of 
her  Hajeety'a  Eeeei ver  General  to  and  for  the  public  naea  of  the 
province.''  {Ib.  a.  3.) 

Limitation. — "  All  proscciitions  for  penalties  arising  under 
the  i)rovibions  of  tln^  act  niust  be  coiinueiiced  within  six 
months  iiext  after  the  cause  of  action  accrues,  aud  the  Barne 
ahall  be  tried  ia  the  oonnty  wherein  such  penalties  have  been 
incDired,  and  if  a  Terdiet  paaeea  for  the  defendant,  or  the  piain* 
tiff  beoomea  non-enit,  or  diaeontinneB  the  aetlon  after  iflsne 
joined,  or  if  npon  demnrrer  or  otherwiBe  judgment  is  givea 
against  tlie  plaintiff,  the  defendant  sball  recover  hiß  füll  costs 
of  t^iiit  as  between  attorney  and  dient,  and  ßball  liave  the  like 
rernedy  für  the  same  as  any  deieudant  hath  by  law  iu  other 
cases."  {Ib.  b.  8.) 

Ths  Act  hot  to  msBEsm  with  othbb  mBOSBaABT  KBnmiia, 

0R  TO  BSPRITB  PER8ON0  AOOSTEYBD  OF  THE  KIOHT  TO  FB06B0DTB 

A  Justice  of  the  Peace  liable  to  be  indicted  for  Ainr 
OFFENCE. — "  iHothing  herein  contained  shall  exonerate  Jostices 


to  Üxe  cierk  of  the  peaee,  aud  Ihe  üue  pald  to  the  proper  persou,  they  kav«  fol- 
fin«d  their  daty.  Such,  however,  is  not  the  caae,  ror  thej  are  required  by  Om. 
Stat.  C.  c.  lOB,  t.  42  (see  nnU,  p.  86),  to  make  ont  A  mwA  qoufktiav  tsd 
trsnamii  tha  iHM  tatb«  offioe  of  th«  Cl«rk  oC  Ihe  ruMe. 


Digitized  by  Google 


TOB  UAaan&AXu^B  mahüal.  ^ 


47S 


of  th^  Feaoe  £rom  duljretnnmig  to  the  Qenesral  Qnaiter  Sesnons 
of  the  Feaoe  of  their  respectire  oonntieB  any  oonyictioDV  or 
xeoordi  of  oonvictionB,  wbidi  are  by  law  raqnired  to  be  so 

retnrned,  or  to  prevent  any  person  aja^eved  from  proeeonting 

by  indictineiit  a  Jostice  of  the  Peace  für  any  offence,  tlie 
commi.söiuii  uf  which  would  feubject  him  to  indictmeut  at  the 
time  of  the  paausg  of  thi«  act."   {Ib.  a.  6.) 

♦   

BIOTB.  BOÜTS  ANB  VlTLAWFüL  A8SBMBLIB8. 

A  KioT  p^mishahh  at  common  law  is  deüiied  by  Hawldns 
to  be  a  tumultuous  disturbauce  of  the  peace  by  three  persona 
or  more  aaaemblüig  together  of  their  own  authorlty,  with  an 
intent  to  asaiBt  one  another  against  any  <me  vho  may  oppoae 
them  in  the  ezeontion  of  acsne  enterpriae  of  a  private  natnre^ 
and  afterwarda  actually  excuting  the  aame  in  a  yiolent  and 
turbulent  manner,  to  the  terror  of  the  peoplc,  \\  hetlier  the  act 
intended  were  of  itself  kwful  or  unlawM.  (Kawk.  F.  C.  b.  1, 
e.  6dy  8. 1.) 

A  RouT. — A  rout  seems  to  bc,  according  to  the  general 
opinion,  a  disturbance  of  the  peace,  by  persons  a88enil)led 
togctiier  with  an  Intention  to  do  a  thing  which^  if  executed, 
wonld  make  them  rioten^  and  aetoaUy  making  «  motion 
towarda  the  execntion  thereof.  (Hawk.  F.  0. 1,  c.  65,  s.  1.) 

Ab  UBLAwroL  A0bbkblt.— Any  meeting  wbaterer  of  great 
nnmben  of  pcople  with  auch  drcnmatanoea  of  terror  aa  eannot 

bnt  endanger  the  public  peace  and  raiee  fears  and  jealousiee 
amuiig  the  kinp^'s  ßubjectö,  eeeins  properly  to  be  called  an 
nnlawful  aasembly,  as  where  great  numbers  complaining  of  a 
eommon  grievanoe  meet  together  anned  in  a  warlike  manneri 
in  Order  toconanlt  Teapectuigthe  moat  proper  mean^forrecoveiy 
of  their  intereeta,  for  no  one  can  foreaee  whitt  may  be  the  event 
of  aaeh  an  aaaembly.  (Hawk.  F..0.  b.  1,  c.  65,  s.  9.) 

The  atatutea  of  Canada  npon  thia  aubject  are  the  foUowing: 
In  case  any  peiaona  to  the  nnmber  of  twelve  or  more,  being 
imlawfully,  riotonsly,  and  tnmnlinoosly  aaaembled  togeäier,  to 


<)iiaiii'B  nne,  madein  tke  fotm  isAis  tot,  dumtod  «ay 

one  or  more  Justice  or  Juetioee  of  tlie  Ftaoe,  or  by  die  diiriif 

of  the  couuty,  or  his  deputy  4ieriif,  or  l>y  the  major  or  olher 
head  officer,  or  Justice  of  tbe  i^eacefor  anj  city  or  town  oorjh^ 
vafce,  where  gach  persons  «re  m  nücmbladi^  lequired  or  com- 
manded  to  disperw  tbeaoielyefl^  tad  pMSMiUy  to  dqMut  to 
thdr  habitotionfl^  or  to  their  lawf ol  buaineBB^  and  m  case  uadk 
peiBons  to  the  nnmber  of  twelve  or  more  (notwitbitanding  sndi 
proclamation  made)  milawfully,  riotously,  and  tnmvltuoiilly 
remaiii  or  conti nue  together  Ijy  tlie  »paceof  oneLour  alter  such 
cominand  or  requt36t  so  made  by  proclamation,  ib  lelony,  and 
tl^  <^d8n  fibali  Baäer  deatk''  <Cq&.  ötaL        <x  97»  6^ 

FoQBif  «V  PtooLAMATioN.— Th^  «vdflT  aiid  fbrm  of  proeb- 

mation  to  bo  made  by  the  authority  of  this  act  ehall  be  aa  fol^ 
lows,  that  k  to  my:  The  Ju&tice  of  the  Perioe,  or  other  person 
authorized  to  make  the  said  proclamation,  shail,  aniong  tlie 
eatd  rioten^  or  ag  near  to  tliem  as  be  ean  uMj  oome^  wiih  a 
loQd  Toiee  eommaad»  or  cause  to  be  oommandedy  aileaoe  to  be 
wbile  prodamatioii  la  mäklig ;  and  öfter  tbat»  ahaU  openly  and 
witb  a  lond  Yoice  make,  or  eaiue  to  be  made,  prodamation  in 
these  words,  or  to  the  liko  eßect:  *Our  sovereign  lady  the 
Qneen  charfreth  and  cuuimandeth  all  persona  being  assembled 
immediately  to  disperse  themselves,  and  peaceably  to  depart  to 
their  habitationa  or  to  their  lawfu!  bnaineBB,  upon  the  pains 
coatained  ia  the  aol  ralatiBg  to  high  tmaon»  to  tomalta  and 
riotooa  aaaembUe^  and  to  othar  ofieacaa*  Q<>d  aave  the  Qaeea>*  ^ 
(Ih.  B.  7.) 

Jüsncas  OF  twb  Psaos,  &o.,  to  sepair  to  plack  of  Riot  ahd 
MA££  PxooLAiiAnoN. — Every  saeh  Justice  aad  Justices  of  the 
Peaoe^  eherifl;  deputy  aheiifi;  mayar  aad  other  head  offioef^ 


«The  Justice  or  other  officer  calied  upon  to  retA  the  riet  »et  should  be  cwreftil, 
aad  «orrMtlf  «od  disHuÜy  ouhe  or  ^raie  t»     nuide  proolMNlkm  ta  iIm  vovii 

pyen  ia  the  eUtote.   In  the  caae  of  R.  v.  Child,  4  C.  A  P.  442,  it  was  decli1*xl 

UiAt  when  the  word«  "  God  save  the  Khif^"  were  omitted  In  the  reading  of  the 
proclamaiioa,  the  parties  combmiu^  together  did  not  incur  the  penaltics  uf  the 

Thn  officer  who  reads  the  proclamation  shoald  at  ono^npm  OOBOtadivg  1^ 
look  at  hU  watch  aad  make  a  note  in  wiiting  of  the  tinM. 
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«itbin  ihe  Units  of  thcir  feepeotm  jiviediotionfi,  Ahall,  on 

iiütice  ur  knowledgc  of  auy  such  unliiwful,  riutuiiB  and  tumultu- 
0119  assembly  of  persons,  to  tlie  nuinl)er  of  twelve  or  more, 
reaort  to  the  place  where  Buch  unlawiul,  riotooa  and  tumultuoua 
aasemblj  is,  and  there  make,  or  cause  to  be  made)  proclamatiou 
|n  manner  aforaudcL''  {Ih,  b,  8.) 

Not  fcii^iNa  on  Proklamation. — If  twelve  or  more  of 
the  persona  so  unlawfuUy,  riotpBftly  and  tumultuouslj  assem- 
blod  continue  togetber^  after  proda^iation  mado  in  manoer 
pfomaidy  and  4o  not  diqpene  tbemeeliFea  ifithin  ona  bonr,  tbea 
ev«ry  Jostioe  of  tho  Peace,  »beriif  and  deput j  sberiff  of  the 
ooimfy  whero  «uch  assembly  maj  be,  and  also  ereiry  high  and 
petty  conßtable  aiid  other  peace  otticer  within  sik  h  couiity,  and 
ftlßt)  every  major,  Justice  of  the  Peace^  elieriii'  and  other  litad 
pök«r,  high  4»  petty  oonstabto  af4  other  paaoe  officer  of  an/ 
ei^  or  towp  eorporate  wbere  andi  twomhlj  may  be,  and  any 
fmm  or  peRMD0ooioin««4ad  tofiflivt  aocb  Ja^^  Peaoe^ 
flbfriff  not  deputy  aherifi^  mayor,  buM,  «r  other  head  olBoar 
aforesaid,  (who  may  command  all  her  Majeety's  subjects  of  age 
and  ability  to  be  assisting  thcm  therein,)  fcUall  seizu  aiul  appre- 
hend  the  pergoiis  bo  iiulawfullj,  riotouslj  and  tumultuoiiBly 
continuing  togeth^r,  ait^  prodamation  made  as  aforesaid,  and 
shall  forthwith  carry  the  penons  80  apprehendod  before  ono  or 
more  of  Her  tfajeatj'B  JoatioeB  of  the  Feaoe  of  the  oonntj  or 
place  where  auch  peraons  are  lo  apprehended,  in  order  to  Üieir 
being  proceeded  against  fpr  such  their  ofiences  accordhig  to 
law.''*   Jb.  ß.  9.) 


•  Till'  Justice  or  other  officer  ftctlng  undpr  t^ie  authority  of  this  section  ehoold 
not  he«itate  to  call  upon  all  the  discre«t  and  resolute  persoos  preaent  to  be  asai^ 

iMg. 

It  It  not  wmmnry,  bot  ii  fldTM>l«,tlMt  fh«  pmoM  lo  caUtd  vpoB  ahoidd  b* 

Bworn  in  as  special  conatitblefl.   They  shoold  be  sent  among  the  liotora  to  en* 

deavor  to  perstjade  them  to  disperse.  They  ahonld  en>lain  to  the  per*<on««  appear- 
ijQ^  to  be  the  leadera  of  the  riot  the  coQse^uencee  which  may  foliow  ii'  they  con- 
tinae  taMtfaer  itor  tlw  apaoe  of  tu  hmr  alter  Hdd  rmdHnip.  The  Jvstloe  or  ofhor 

ofRccr  should,  durinjj  the  hour  to  elapse  öfter  prodaznation  and  before  «rreata 
cfin  be  inade,  by  all  uiUd  mean«  witbia  bis  jpower,  eodaaror  to  persuade  the 

riuters  to  disperse. 

He  sho4ld  read  sectiona  6  to  11  of  the  riot  ai^  and  let  the  riotem  widwiUnd 
the  coneeqtMiMMe  whieb  wtkf  fidkw  if  tbegr  Mliue  lo  diipeiw^ 
TheeeeondwrabeeqiMolreidiiigef  tboaeldoMMtdoavi^irttli  tlia  iftit 
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If  tliereis  a  militaiy  oryolimtaer  ftroe  oonTomeiit  it  maj  be 

called  out  nnder  the  following  act,  and  the  majoiB,  wardeofi  or 
Justiees  shouid  not  hesitate  to  do  m), 

YoLusTSEBa  MAY  BB  OALLXD  oiTT. — '^The  Tolimte6i8  shaU 
be  Uable  to  be  called  out  in  aid  of  the  oidinaiy  ciTil  power  in 

case  of  riot  or  other  emergcncy  requiring  such  senrices,  and 
ßliall,  ^vlifii  PO  employed,  receive  from  the  municipalitj  In  \diich 
their  Bennces  are  requiretl  the  following  rates  of  pay,  that  is  to 
saj :  offieers,  such  pay  as  is  the  daüy  pay  in  her  Majesty^s 
aenrice  of  officen  of  corresponding  rank^  witii  an  additional 
snm  to  each  monnted  offioer  of  two  doUan  per  day,  and  non* 
oommifiBioned  officen  and  privates  the  snm  of  one  dollar  each 
per  day,  with  an  additional  siirn  of  one  dollar  per  day  for  each 
horse  actTially  and  necesearily  used  or  employed  on  such  occa- 
ßion,  aud  shall  be  also  provided  with  proper  iodging  by  such 
municipality ;  and  tbe  Bald  sums,  and  the  Talne  of  soch  Iodg- 
ing if  not  fnmiahed  bj  the  mnnicipalit^,  may  be  reooTered 
tnm  it  by  the  officer  commanding  the  corps,  in  bis  own  name, 
and  when  leceiTed  or  recovered  shall  be  paid  over  to  the  offioeia 
and  men  entitied  thereto."    (27  Y  IC.  C.  3^  B.  18.) 

How  YoLüKtEsna  oaxxsd  oüt. — It  shali  be  the  dtity  of  the 
officer  commanding  any  corps  of  volnnteera  to  call  ont  the 
samcy  or  snch  portion  thereof  as  is  neoessary,  for  the  pnrpose 
of  qnelb'ng  any  riot,  when  tiierennto  required  in  writing  Lv 
the  mayor,  Warden  or  other  head  of  the  municipality  in  which 
such  riot  takes  place,  or  by  any  two  magidtrates  tliereiu,  aod 
to  obey  such  Instructions  as  may  be  iawfiilly  given  him  by  any 
magistrate  in  regard  to  the  mode  of  qnelling  snch  riot ;  and 
OTery  officer,  non-oommisuoned  officer  and  man  of  snch  eoxps 
shall,  on  every  snch  occasion,  obey  the  Orders  of  bis  command- 
ing officer ;  and  tbe  officei*B  aud  men  when  so  called  out  shall, 


of  tho  first  rcadioK.  Aßd  the  honr  is  to  bc  coiupilted  from  tho  Üma  of  tbe  fifft 
reading.    K.  v.  Woodcock,  5  C.     i\  517. 

The  peaoe  offioera  aiid  others  acting  with  and  assistlng  the  Justice,  shouid 
asrertnin  to  whn  nre,  and  bd  «ble  to  IdMitify,  ttiA  lMiden>  wid  obaarva  thair 
condnct  durhi^  the  hour. 

At  the  expirntion  of  tha  hoar,  if  tha  Justice  haa  whäi  hb  daema  a  snffickni 
fiireab  or  all  tht  f<  r«  e  at  Ua  coromand,  ho  ahoold  order  tho  tireat  üt  the  leadcn^ 
•ad  aao  that  hia  ofdom  obajod. 
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witUout  my  further  or  other  appointment,  and  without  takiug 
anj  oath  of  offiee^  be  special  constables,  and  ahall  act  as  snoh 
BO  long  ag  ihey  lemaan  00  called  ont."  {Ib,  0. 19.) 

SüPPREssiNo  EioT — Deatii  OK  IlioTER. — If  iii  the  dispers- 
ing,  seizing  or  appreliending,  or  endeavoring  to  disperse,  seize 
or  apprebend  any  of  the  peraone  flo.mdawfally,  riotously  and 
tomultnoiifllj  aseembled)  anj  Buch  person  happen  to  be  killed^ 
maimed  or  hurt  bj  leason  of  tbeir  reaiating  the  persona  dia- 
persing,  flefzing  or  apprehending,  or  endeaToring  to  disperse, 
seize  or  apprelieiid  tlieiiij  tlien  every  such  Justice  of  the  Peace, 
slierift',  depnty  sheriff,  maj  ir,  lieaJ  officer,  high  or  petty  con- 
Btable  or  other  peace  oäicery  aud  all  persona  who  were  aiding 
and  assisting  them,  or  anj  of  them,  shall  be  free,  discharged 
and  üidemnified,  aa  well  against  tbe  Qneen's  Majesty  as  against 
all  and  every  other  person  and  persona  of  or  eonoeming  the 
kxlling,  maiming  or  hnrting  of  anj  snd)  person  or  persona  so 
iinhiwlüUy,  riotoiiöly  aiid  tumiütuousl/ assembled  as  aforesaid." 
(Con.  Stat.  ü.  0.  c.  97,  ß.  lU.) 

Opposmo  Pbaob  Oftiobb  asd  oraxsa  auppBassiNo  'Riem, — 
l£  any  person  or  persons  with  foroe  and  arms  wilfully  and 

knowinglj  oppose,  obstrnct,  or  in  any  iiianiitr  let,  hinder  or 
hnrt  any  person  or  persons  who  bei^in  to  proelaim,  or  go  to 
prodaim,  according  to  the  proclamation  hcreby  directed  to  be 
made,  whereby  such  prodamation  cannot  be  made,  then  every 
such  opposing,  obetmcting,  letting,  hindering  or  horting  sndi 
person  or  persons  so  beginning  or  going  to  make  auch  proclu- 
xnation  as  aforesiud,  is  ielony,  and  the  offenders  shaU  snffer 
death  ;  und  overy  such  person  or  persons  so  nnlawfully,  riot- 
ously  and  tuniuituousij  assenibled,  to  the  nnniber  of  twelve  or 
more,  as  aforesaid,  to  whoni  proclamation  should  or  ought  to 
have  been  znadey  if  the  same  had  not  been  hindered  as  aforesaid, 
who,  to  the  nnmber  of  twelve  or  more,  continne  togetber  and 
do  not  disperse  themselTes  witbin  one  bour  after  such  let  or 
hindrance  so  made,  having  knowledge  thereef,  are  guilty  of 
felony,  aud  shall  snffer  death."   {Ib.  s.  11.) 

LnoTATtoir. — ^'No  penon  or  pmons  ahall  be  proeecuted 
l>y  yirtne  of  thia  act  for  any  offence  or  offeneea  committed 
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contrary  to  tlie  laßt  six  Boctiinm,  tinless  BTtch  prosecmtioii  he 
commeticcd  within  tweive  mouths  aller  the  o^eoee  commiUed.'' 
{Ib.  12.) 

EroTs  NEAE  PüBuo  W0EK8. —  Whm  and  where  ihU  Act  to 
he  m  foroe, — "  The  govemor  in  ooimcfl  nuiy,  as  oflen  as  ocda- 
Bion  leqniroBy  declaie  by 'proclamatioii  the  Boreftül  plaott  in 
this  province  within  ihe  limits  whereof  an/  cttutal  or  othei^ 
public  provincial  work,  or  any  raOway,  eaaal,  Gt  otlier  woik 
uudertaken  or  carried  on  by  any  incorporated  Company  uiider 
autliority  of  any  act  (if  piirllument,  is  in  prugre»!?  of  construc- 
tion,  or  auch  plaoes  aa  are  in  tlie  vicinity  of  any  such  caual  or 
ndlway  ok  other  work  as  aforesaid,  within  which  he  deems  it 
necesaary  that  this  act  ahonld  be  in  fbroe ;  and  this  act  sbaU, 
npon  and  after  the  day  to  be  named  in  anysncäi  proclamation, 
take  effect  within  the  places  designated  in  such  prodamation. 

2.  And  the  Qowmot  in.  Council  may  in  like  manner,  from 
time  to  time,  dedaie  this  aet  to  be  no  loi^jer  in  fons»  in  any  of 
such  places ;  bnt  this  shall  not  provent  the  Qoyemor  in  conncü 
frora  again  dedaring  the  same  to  be  in  foroe  in  any  such  place 

or  places. 

d«  Bnt  no  pjpodamation  ahall  bave  eflEect  within  thelimit» 
ofany  dty«"  (Ouu  8tat  a    29y.&  L). 

PosBESBiNa  Anus  ob  Wjuponb.— lipon  and  after  the  day* 
to  be  flxed  in  sneh  prodamationy.  no  peiiaon  employed  in  or 
npon  any  euch  canal,  ÄÜWay;  or  other  woric  as  afbresaid, 

within  the  liiniU  specified  in  bucIi  proclaniation,  eluill  keep  or 
Imve  in  his  possession  or  under  his  care  or  control,  within  the 
limits  specified  in  such  prodamation,  any  gun,  bl under busa, 
pistol,  or  other  fire-ann,  or  any  stock,  lock,  barrel,  or  other 
part  of  snch  gnn,  blnnderbosS}  pistolf  or  odier  ffaMitn ;  or 
any  bnllets,  sword-blad^,  bayonet,  pike,  pikehead,  spear,  spear* 
head,  dirk,  dagger,  or  other  ingtrüment  intended  for  cutting  or 
stabbing  ;  or  other  arms,  aininuüitiuu,  or  weapon  of  war, 
under  a  ponalty  of  not  less  tliaii  two  dollars  nor  more  than 
four  doiiacs  for  every  sodi  weapon  ibund-  in  hia  possnatfon  " 
{Ih.  s«  2.) 
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DsLrvEKT  Ol*  — Wkhixi  tb«  tum  «ppoi&tod  a» 

«Ibraud  kl  iuA  poehttMÜMii  «^«17  penon  employed  in  er 
vcpoa  the  canal,  nftwivf ,  or  Uhir  -wo^  te  wlu<^  the  nme 
folatiD,  ihaUr  Wog  aiid  cMüvcv  to  ma»  Jwtiee  th» 
Peaee  or  oomaamxmBTy  «ppcittted  t3ie  Gorernor  for 
tbe  ptirpo8€i  of  this  act,  every  such  weftpon  in  Iiis  poBBcssion, 
and  shall  obtaiu  iVoiii  such  Justice  of  the  Peaoe  ar  commia* 
nonor  a  raoeipt  &>r  tha  aama.''  (/^.  a« 

Bs^xiTUTioN  OF  Wbapohs  detaikkd. — "  Whea  this  act  coapw^ 
to  bc  in  foree  within  the  plaoa  where  ai^-  weapon  haa  be^ 
doUvaved  and  detained  in  ponmanoa  tharaol^  or  whan  the 
ownar  or  penon  lawfidlj  antitlod  to  an/  siidh.  ww^pon  aatiafiaa 
the  magistxata  or  oommiauoner  that  he  ia  abont  to  ramovo 
immediiitüly  trom  the  limitg  within  which  tliis  act  is  at  tho 
timo  iii  force,  tlie  magiritmte  or  coininibfeiuuer  uiay  deliver  up 
to  the  owner  or  penBon  authorized  to  receive  the  same  any 
snch  weapon,  an  prodnotion  of  tho  aeeflipt  po-  giyan  for  it.'' 
{Ib.  e.  4.) 

Skizubb  or  WxAPORB. — ^^Evetj  auch  weapon  fonnd  in  the 
pofliowlott  of  any  penon  «mployed  aa  aloraald  afinr  the  day 
*namad  in  any  prodamatioB  9b  that  on  or  bctfoxe  whioh  nach 
weapon  ooght  to  be  delivered  up,  aad  within  tbe  limitB  or 

locality  eet  forth  in  the  proclamatiou  bringiiig  this  act  into 
force,  ßhall  be  liabie  to  be  seized ;  and  being  seized  by  any 
Justice,  commiflaioneTy  constable,  or  other  peace-offiooi  ahall  be 
forfeited  to  ihe  naa  mt  her  Maj^ty."  {/i.  5«) 

PsKALTT, — If  any  penon,  for  the.pnrpoaa  of  defeating  thia 
law,  receivea  or  eonoeale,  or  aids  in  receiving  or  ccmcealing,  or 
procDiee  to  be  reoeived  or  eonoealed|  within  the  limita  within 
whieh  this  act  la  at  the  time  In  füm,  any  anch  weapon 

as  aforesaid,  belonging  to,  or  in  the  custody  of  any  pei-son 
employed  in  any  piicb  canal,  railway,  or  otlier  work,  such 
person  shall  forfeit  a  euni  of  not  leas  than  forty  dollars,  nor 
more  than  one  hundred  dollars;  one-half  to  belong  to  the 
infbrmer,  and  the  other  half  to  Her  Majeaty.''  (Z^.  a.  6.) 
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Arrest  of  PEfisoxs  carrytno  Weaponö. — Auj  Justice  or 
comiiilööi  'ner,  constabie  ur  peace  officer,  or  any  person  acting 
linder  a  Jufitioe'8  or  oommissioner's  wammty  or  in  aid  of  anj 
Justice,  eonmuflnoner^  oonstable  or  peaoe  ofioer,  maj  airal 
and  detaln  any  penon  emplojed  on  any  audi  canal,  raüway, 
or  other  work,  fonnd  canrjing  any  mäi  weapon  aa  aforeeaid| 
within  the  limits  or  locality  within  wbi<!li  thit  act  ia  at  the 
time  in  force,  at  ßucli  tinie  and  in  bUch  nianner  ad  in  the  judg- 
uieiit  of  Bucli  Justice,  (Muiiinisr^iuncr,  constabie,  or  peace  officer, 
or  person  aoting  under  a  Warrant,  aäbrds  just  cause  of  suspicion 
that  thej  nrc  carried  for  pnrposes  dangerona  to  tlie  public 
peaoe;  and  the  act  of  so  eanying  any  such  weapon  by  any 
person  so  emplojed,  shall  be  a  misdemeanor,  and  the  Jnstioe 
or  commissioner  arresting  such  person,  or  "before  wbom  he  ia 
bronerlit  under  such  Warrant,  muv  coniniit  bim  toi'  trial  tV»r  a  nd^ 
demeaiiur,  unless  he  g-ive«  sufiicient  bail  (or  Iiis  appearance  at  the 
nezt  assizes  or  Generai  Quarter  bessions  of  the  peace,  to  ans  wer 
to  any  indictmcnt  to  be  tben  preferred  againsfc  him."  {Ib.  &  ö.) 


KIVEAS  AND  8TE£AMS— OFFBNOSS  &SLAT1NQ  TO. 

FtoATnro  Tucbbb. — ^^£xcept  in  the  case  of  round  or  sqnared 

timber,  or  of  trees,  masts,  staves,  deals,  boards  or  other  sawed 
or  marnitVictured  luiubcr  or  »aw  prepared  iov  transporta- 
tion  to  H  market,  every  person  jind  every  einployer  of  such 
person,  who  cats  and  felis  any  trees  in  the  Grand  river,  the 
river  Xhamesi  river  Nith,  Speed,  Otter  creek,  the  river  Credit, 
the  river  Otonabee  fh>m  Stui^geon  lake  to  Bioe  lake ;  the  river 
ScDgog,  the  river  Trent  from  Bice  lake  to  the  Bay  of  Quinte^ 
Crow  river;  the  river  Gananoque,  Rideau,  Petite  Nation,  Tay, 
Mississippi,  l><iiinechere,  ^ladawaska,  and  Goodwood  in  Upper 
Canada,  or  upuu  biich  parts  of  the  bauks  thereof  as  are  usually 
overflowed  in  the  autiunn  or  spring  of  the  year  bj  the  riaing 
of  the  water  in  the  said  rivers  or  creeka,  and  who  doea  not  lop 
off  the  branchea  of  aaid  trees  and  cnt  np  the  tronks  thereof 
into  lengths  of  not  more  than  eighteen  feet,  before  they  are 
allowed  to  bo  floated  or  cast  into  the  6aid  riveib  or  streams, 
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BJaAÜ  for  every  such  offence  forfeit  and  pay  a  penalty  not  exoeed- 
iagtandolkn/'  (Con.  S^iBt.  U.  O.  o.  4r,  s.  1.) 

OßSTBrcTiNG  l  lrvERS. — "  In  case  any  person  tlirows,  or  iu  case 
any  owner  or  occnpier  of  a  mill  snifirs  orpermitö  to  be  tlirown 
into  aay  river,  rivuiet  or  water-coursc  in  Upper  Canada,  except- 
iag  thofle  hercinaft^r  mentioned,  a^y  Blabe,  bark,  waste  8tuff 
<Hr  other  refiue  of  any  Baw-mill  (exoept  siaw-diifit),  or  any  Btompe, 
Toots,  ahnibs^  tanbark^  waate  wood  or  bleached  ashea;  or  in 
case  any  person  felis,  or  caußes  to  be  felled,  in  or  across  eack 
rivcr,  rivnlet  or  water-conrse,  any  timber,  or  gruwiiig  or  Stand- 
ing trees,  and  allow  the  sanie  to  remain  iu  or  a^ross  such  river, 
rivnlet  or  water-course,  lie  shall  incur  a  penalty  not  exceediug 
twenty  dollars,  npr  loss  tban  twenty  oenta  for  each  day  dnring 
whidi  such  obatmctiQn  lemiuns  in,  over  or  aciyMa  ^ch  river, 
riTttlet  or  wftter-conrsc,  over  and  above  aU  damage  ariaing  there> 
from."   {n,  8.  2.) 

Act  not  to  kxti»t)  to  Dam8,  &c.,  übed  as  Bbipgks. — "  Tbiß 
act  ahall  not  apply  to  any  dam,  weir  or  bridge  erected  in  or 
07er  any  auch  river,  rivuiet  or  water-eonrae,  or  to  anytbiiig 
done  lanaJUte  in  or  for  erecting  the  aame,  or  to  any  tree  cn^ 
down  or  Mied  acroas  any  anch  river,  rivnlet  or  water-course, 
for  the  pnrpose  of  being  nsed  as  a  bridge  fruiii  unc  side  thereof 
to  the  otlier,  provided  such  treo  does  not  impede  the  flow  of 
water  or  passing  of  rafts."   {Ib.  s.  3.) 

ElVBBa  ITBBKB  SaLMOK,  ,&0.,  DO  NOT  ABOUITD  KOT  INOLVDBD. — 

*^  Thia  act  ahall  not  extend  to  the  river  St.  Lawrence,  nor  to 

the  river  Ottawa,  nor  to  any  river  or  rivnlet  wherein  sahnon, 
pickerei,  black  bass  or  perch  do  not  abound."    {Ib.  s.  4.) 

As  TO  obstrüctions  not  wilfüi^  —  "No  such  obetruction 
happening  witbout  the  wilful  defanlt  of  any  party,  or  in  tbe 
tonäjtde  exerdae  of  hie  rights,  ahaU  anbject  him  to  any  fine  or 
fm^tnre,  nnless  npon  defiiidt  to  remove  tihe  obetmction  after 

notice  and  reasonable  time  afforded  for  that  purpose."  {Tb, 
J8.  5.) 

How  FiNEB  TO  BB  BBOOVEBED. — All  fines,  pcnaltios,  forfeit« 
nrea  and  damagea  under  thia  act,  when  not  together  exoeeding 
twenty  doUars,  mayrespectively,  upou  the  oath  of  one  credible 
81 
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witneBs,  l>e  recovered  witii  costs  in  a  sammary  waj  in  the 
miiiiiu  i  provided  bv  the  act  of  the  ppovince  of  Canada  relative 
to  maiiciiHiö  iiijuriea  to  property,*  before  nny  one  ur  uiure  oi 
the  Jtistioeft  of  the  Feace  for  the  cooiitj  in  which  the  ofieuce 
has  heen  committed,  and  unless  the  conviction  be  appealed 
from,  if  the  fine,  or  penally  and  damagee  (ae  the  e<ue  ma^ 
together  with  the  eoets,  be  not  paid  at  the  time  stated  in  the 
conviction,  the  convicting  Justice  or  Justices,  or  one  of  them 
wlien  innre  than  one,  shall  issne  his  or  their  Warrant  of  distress 
to  levy  the  same  out  of  the  gooda  and  chatteis  of  the  offender; 
and  in  caae  there  be  not  Boffident  goods  and  chatteis  found  to 
aatisfy  the  same^  and  in  case  the  offender  doeB  not  otherwise 
satasfy  the  amonnt  within  tfaree  daja  after  ccoiyictioni  then  auch 
Justice  or  JnBtioea  (a#  ih»  ccm  may  he)  shall,  by  Warrant  nnder 
band  and  Bcal,  commit  the  offender  to  the  common  guul  of  the 
countv  in  which  he  has  been  convicted  for  the  term  of  ten 
days,  in  case  the  conviction  be  under  the  first  sectiou  of  thifl 
act,  or  thirty  days  in  case  the  conviction  be  nnder  the  seoond 
section  of  thia  act^  nnleas  the  fine,  p^alt^r,  ör  forfettnre  and 
damages  (e»  ihe  coäe  tmy  he)  and  ooets  be  sooner  paad.^  (/}• 
B.  6.) 

By-law8  agaes'st  oBSTRLcnoNs  TO  Steamer8,  &€. — "  Evciy 
township  Council  inaj  also  make  by-laws  for  prev^ting  the 
obatroction  of  streamai  creek»  and  vater-conrees  bj  treesy 
bmahwoody  timber  or  oiher  materiak^  and  for  Clearing  away 
and  removing  anch  obstractiona  at  the  expense  of  the  offenden 
or  otherwise,  and  for  levying  the  amonnt  of  such  expense  in 
the  ßame  njaaner  as  taxes  iire  levied,  and  für  iiupusing  penalties 
on  parties  causing  such  obötructions."   {Ih.  c  54,  s.  277.) 

■  •  ' 

ROBBERT. 

Robbery,  as  defined  by  legal  writers,  consists  in  the  feloniouö 
and  forcible  taking  from  the  perBon  of  another,  or  in  hia 
presence  against  his  will,  of  any  propertj,  to  any  yalne,  bj 
violence  or  pnfting  him  in  fear. 

*  Rderenoe  dwoM  have  been  nuKle  to  th«  aet  reapeotb»  th«  dotlM  of  Joilifl» 

of  the  Peace  oat  of  eesRions  in  reUtion  to  tomoMiy  cOBTicttOOl  «ad  oidei%  wUch 
TirtMUy  «apenedod  i  A    Via.  c  26,  ■»  8U. 
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When  Capital. — "  Any  persoii  who  robe  any  otlier  person, 
and  at  the  tune  of  or  immediately  before  or  immediatelj  after 
sach  robbeiy,  stabB,  cnte,  or  wounds  any  peraon,  eball  be  gniltj 
of  felony,  and  sball  eaffer  death."  (Gem.  Stat.  0.  c  92,  s.  1.) 

When  not  CAFrrAL.  —  "Any  peraon  who  robö  any  otiier 
penon^  or  eteals  any  chattel,  inoney,  or  ya]  nable  seearity  from 
tbe  person  of  another,  sball  be  imprifloned  in  the  penitentiarj 
for  anj  tenn  not  ezceedüig  fonrteen  yeam  nor  lees  tban  two 

years,  or  be  imprisoned  in  any  other  priBon  or  place  oi  eom.- 

fineuient  for  any  term  lees  thau  two  yearg."    {Ib,  s.  2.) 

Absaült  wtTH  XMTXNT. — Ahj  poTBon  wbo  aflsaults  any  otber 
penon  with  intent  to  it>b  ehall  be  gniltj  of  fdony,  and  (exoept 
in  eases  where  a  greater  pnniftbment  is  provided  by  this  act) 

sball  be  imprisoned  in  the  penitentiary  for  any  term  iiut  ex- 
ceediug  tliree  years  nor  les8  than  two  yeai^,  or  be  impririoned 
in  the  penitentiary  for  any  term  not  exceeding  three  years  nor 
lees  tban  two  years,  or  be  imprisoned  in  any  other  prison  or 
place  of  confinement  for  anj  term  leea  than  two  years." 
(Ih.  «.  8.) 

FoRCiJjLY  TAKiNO  MoNEY. — "  Any  person  who,  with  menaces 
or  by  force,  demands  any  chattel,  money,  or  valuable  security 
of  my  other  penon,  with  intent  to  steal  the  same,  ahall  be 
goilty  of  felony,  and  ahall  be  imprisoned  in  the  penitentiaiy 
for  any  term  not  exceeding  three  yeaxa,  or  in  any  other  prison 
or  place  of  confinement  for  any  term  less  tban  two  years.'* 
(Ib,  ß.  4.) 

EoBBEBT  AND  AssAULT. — ^''Any  persott  who^  being  aimed 
-with  any  offensive  weapon  or  instmment,  robs  or  aasanlts 
with  intent  to  rob  any  person,  or  together  with  one  or  more 
person  or  persona  robs  or  assanits  with  intent  to  rob  any 

person,  or  robe  uiij  ijcrson,  and  at  the  time  uf  or  immediately 
before  or  immediately  after  such  robbery  beats,  ßtrikes,  or 
uses  any  other  personal  violence  to  any  person,  shall  be  gnilty 
of  felony,  and  shall  be  imprisoned  in  tl^  penitentiary  for  the 
term  of  bis  natural  lifo,  or  for  any  term  not  less  than  two 
years,  or  be  imprisoned  in  any  other  prison  or  pUoe  of  eon- 
finement  for  any  tenn  less  than  two  yeaia.''  ^  {Ih.  8.  5.) 
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BOHOOLS— OrPBirCS«  BELAiTIVft  TO. 

CiiAr>LENGiNü  VoTKKS. — "  If  UHj  persOii  utiuriiig  to  vote  at  an 
annujil  or  other  Bcction  meeting  is  clialleiiged  as  unqnalified  hx 
wiy  legal  voter  in  such  section,  the  chairman  preeiding  at  such 
meeliqg  ehall  reqnirt  the  penon  eo  offering  to  in«ke  the  fol- 
lowing  dfiolaratioii : 

"  T  do  declare  and  afTirrn  thnt  I  am  a  fn  eholdcr  (&r  houscholder)  in  tilis 
gchool  süclion,  aad  tbat  I  ani  iegally  quaUlied  to  rote  at  this  meeting.'' 

And  every  penon  making  muh  deolaratioa  »hall  be  permit- 
ted  to  Yote  on  aU  qneetioDS  propoaed  at  Bodi  meeting;  bnt  if 
an  j  peraoh  niftiae  to  make  auch  declaratioii  hia  Tote,  ehall  be 
lejected."   (Con.  Stat.  U.  C.  c.  64,  b.  17.) 

PxNALTT  BOB  FAL8B  DHOLAXATioir. — If  anj  pevBon  wüfollj 
makea  a  fake  declaration  of  hia  right  to  vote  he  ahaU  be  guOty 
<of  a  miademeanor,  and  be  pnnished  by  fine  or  imprisonment  at 

tlie  discretiou  of  the  coiirt  of  Quarter  Sessions,  or  by  a  penaltv 
of  not  }cm  tlian  five  dollare  or  niore  than  ten  dollars,  to  be 
«ued  for  and  rccovered  with  coets  before  a  Justice  of  the  Feace 
bj  the  trusteea  of  the  achool  aection  for  ita  ose.        a.  18.) 

Rki  tisiNO  TO  8ERVE  AS  Tbüstee. — "  If  anj  person  clioseii  ^ 
trnstee  refiises  to  Berve,  he  sliall  lorfoit  tlie  siim  of  five  <l"]Iiirs; 
^nd  everj  persoii  so  chosen  who  has  not  refused  to  aecept  the 
ofiice,  and  who  at  any  time  refuses  or  neglects  to  perform  ita 
duties,  ehall  forfeit  and  pay  the  aum  of  twenty  doUare^  to  be 
«ned  for  and  zeoovered  before  a  Jnatiee  of  the  Peace  bj  the 
troateea  of  the  achool  eeetion  for  ita  nee."  (Ih,  a.  28.) 

p£NALTT  ON  SBCRETAJiY-TEEAsuR^Ä.  — "  If  auy  secretaiy- 
treaanrer  appdnted  by  the  achool  truateea  of  any  achool  eeetion 
«or  any  person  having  been  auch  aecretary-tieaamer^  haa  in  hia 
poBaaesion  any  books,  papeia^  chattela  or  moneya,  whicb  came 
iinto  bis  poeeeeeion  as  snch  eecretary-treasnrer,  and  wrongihlly 
witliliuldd  or  reliises  to  dcliver  iip,  or  to  account  for  and  pay 
'Over  the  same  or  anj  part  thereof  to  tlie  person,  and  in  the 
n^nner  directed  by  a  majodty  of  the  school  trustees  for  the 
achool  aedion  then  in  offioe,  .auch  withholdiii^  or  retfaaing  ehall 
1)0  a  miademeanor.^*  (CSöd«  8tat  U.  0.  e*  64^  a  130.) 


■ 
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SüMMART  JöRisDKmoN. — Upon  appHcation  to  the  judge  of 
the  oonnt j  oourt,  bj  a  majoritj  of  sooh  truBtees,  snpported  hy 
iheir  attdavH  made  before  some  Jwtiee  of  the  Peaoe,  of  aaoh 
wrongfül  withholdiiig  or  raliiia],  aiieli  jndge  diall  make  an 

Order  that  such  secretaTj-treasurer,  or  person  having  heen  such, 
do  appear  before  hin;  ;it  a  tim©  and  place  to  be  appoiuted  in 
the  Order."   {Ib.  &  lai.) 

OsDERy  Hoir  TO  BB  8BB?SD. — "Aoy  baillff  of  a  di  Vision 
oonrt,  npon  being  Teqnired  bj  mch  jndge,  shall  aerve  such 
oider  personally  on  the  party  confplained  againat,  or  leave  tha 

same  with  a  growu-up  person  at  bis  reeidence."    {IL  ö.  132.) 

« 

JiTDOE  TO  HEAii  Cass.-^^  At  the  time  and  place  so  appointed^ 
Hie  jodge  being  wtiflfied  that  such  Behriee  haa  heen  made,  ahaU, 
in  a  Bummavy  manner,  and  whether  the  party  oomplained  o£ 

does  or  doea  not  appear,  hear  the  complaint ;  and  if  he  ia  of 
opinion  that  the  com i  liiint  is  well  foimded,  such  jiulge  ghall 
Order  tlif»  ])arty  conipiained  of  to  deliver  up,  account  for  and 
paj  ovcr  tlie  books,  paperB,  clinttels,  or  moneyB  a&  aforesaid,  by 
a  oertain  day  to  be  named  by  the  judge  in  the  order,  together 
with  auch  neaaonable  eosta  incnmd  in  making  the  applicatioii 
aa  the  judge  may  tax."  (Ib,  a.  138.) 

NoN"-oo>rpLiAxcE  AS'rni  Ohdek. — "In  theerent  of  a  iion-com- 
pliaiice  with  the  temiö  specitied  in  such  order,  or  aiij  or  uitlier 
of  them,  the  jndge  shall  order  the  said  party  to  be  forthwith 
amsted  by  the  aheriff  of  any  eonnty  in  which  he  may  be  found, 
and  to  be  oommitted  to  the  eommon  gaol  of  bis  eonnty,  there 
to  remain  withont  bail  nntil  snch  jndge  be  satuified  that  sneh 
party  luus  Julivered  up,  accounted  for,  or  paid  over  tlie  l)(.K)k9, 
papers,  chattels  ur  luunoys  in  qncötion,  in  the  manner  directed 
by  the  majority  of  the  Lruatees  as  aforeBaid."   {Ih.  6,  134.) 

DnoEABOiB.-^^*  VfQiD,  pvoof  of  hia  baTing  10  done,  snch  jndge 
ahaU  make  aa  order  for  hia  diBcliarge,  and  ]^  shaH  be  didc^ 
aecordingly."   {Ib.  8.  135.) 

Otheb  eemkdt  not  Affected. — "  No  such  proceed in ir  shall 
Impair  or  aifect  any  other  remedy  whieh  the  aaid  trustees  may 
bcm  againat  auch  Becretary-ti^aanrer^  or  penon  iMTing  beea 
nieh,  or  hia  floretiek'^  8.136.) 
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Personal  TtESPONSiBiLnT. — "If  miy  part  of  the  cnii  inoa 
scliool  fund  be  embezzled  or  lost  througli  tlie  dishoiitsty  or 
faitlilessneßs  of  anj  partj  to  whom  it  has  been  entrusted,  and 
proper  security  against  auch  loashaa  not  been  taken,  the  person 
whoee  dnty  it  was  to  have  ezacted  auch  aecority  ahaU  be 
peraonally  reepensible  for  theammiBO  embeasled  or  loat,  and 
the  Barne  inay  be  recovered  from  liim  by  the  party  entitled  to 
re<^ive  the  same  hy  action  at  law  in  any  court  having  juri&dic- 
tion  to  the  amooDty  or  bj  Information  at  the  Buit  of  tlie  crown." 
(Ib.  a.  137.) 

Pkxaxty  foe  false  Reports  and  "Registers. — "  If  anj  triisu 
tees  of  a  common  school  knowingly  gigns  a  false  report,  or  if 
any  teacher  of  a  oommon  achool  keepe  a  falae  Bchool  rcgisteri 
or  makea  a  &)fle  Tetmn,  with  the  yiew  of  obtaining  a  laxger 
mni  than  the  jast  proportion  of  Bchool  moneya  ooming  to 
eommon  eohool,  «nch  tmetee  or  teacher  «hall  for  eaeh  offenee 
forfeit  tü  the  common  school  fund  of  the  township  the  sinn  of 
twcnty  dolhirs,  für  whifh  any  person  whatever  ur.iy  pro?^;cuLe 
him  before  a  Justioe  of  tlie  Peace,  and  for  which  he  may  be 
oonvicted  on  the  oath  of  one  credible  witness  other  than  the 
proeecntbr;  and  if  upon  conviction  the  penalty  ia  not  forthwith 
paidy  the  aame  ahaÜ,  under  the  Warrant  of  auch  Jnatiee,  be 
levied  with  ooata  by  distreBB  and  aale  of  the  gooda  and  chattek 
of  the  offen  der  ;  and  ßiicli  penalty  v.  lien  so  paid  or  colkxited 
öhall  by  such  Justice  be  paid  over  tu  the  said  common  school 
fand ;  or  the  said  oifender  may  be  proaecuted  for  a  miade- 
meanor.        a.  138.) 

DiSTüKBEKS  OF  ScnooLf»,  now  rüNTsniiD. — "Any  pers^m  who 
wilfuUy  disturbs,  Interrupts  or  dißqniets  the  proceedingß  of  any 
achool  meeting  authorized  to  be  held  by  this  act|  or  any  school 
eatabliahed  and  condneted  nnder  ita  anthori^i  or  wilfnlly  inter* 
mpta  or  disqnieta  any  grammaTy  common  or  public  acbool,  by 
mde  or  indeeent  behavior,  or  by  making  a  noiae,  dther  within 
the  place  where  such  school  id  kept  or  hold  or  so  near  thereto 
as  to  disturb  the  ordcr  or  exercisca  of  such  schoul,  shall,  for 
eaeh  offenee  on  conviction  thereof  before  a  Justice  of  the  Peace^ 
on  the  oath  of  one  credible  witneea,  forfeit  and  pay  for  common 


Digitized  by  Google 


THE  MAGISTBATE^S  MAJ^UAL.  487 

tchool  purpoßes,  to  the  school  gection,  city,  town  or  village 
within  which  the  utience  was  committed,  ßnch  ßum  not  exceed- 
ing  twenty  dollars,  to^j^etlicr  with  the  coßts  of  tlie  convietion, 
as  the  eaid  Justice  may  thmk  £t ;  or  the  oifeuder  may  be 
indioted  and  ptmished  for  any  of  the  offe&oeB  hereinbefore 
mentioned  as  a  miedemeanor."  {Ih,  b.  189.) 

How  Fenalties  ßHALL  BE  RECJOVEK ABLE. — "Unlcssit  is  in 
this  act  otherwiße  provided,  all  fines,  penaltieö  and  forfeitures 
reoorerabie  bysummary  pxKseeding  may  Bued  for,  recovered 
and  enforeed  with  ooata  bj  and  before  an  j  Justice  of  the  Peace 
having  jnrisdictioii  vithin  the  Bchool  section,  dty,  town  or  vü- 
läge  in  which  anch  fine  or  penalty  has  been  incnrred,  and  if 
such  fine  or  penalty  and  costs  be  not  forthwith  paid,  the  same 
shal],  by  and  nndcr  the  Warrant  of  the  convicting  Jnsti(.'o,  be 
enforeed,  levied  and  coliected  with  costs,  by  distress  and  sale  *. 
of  the  goods  and  chattels  of  the  offender,  and  shall  be  by  such 
Jnatice  paid  over  to  the  achool  treaaurer  of  the  echool  aection, 
eity»  town»  or  viBage,  or  other  party  entitled  thereto ;  and  in 
defanit  of  auch  distress,  sadi  Justice  shall  by  his  Warrant  cause 
tbeo^nder  to  be  iinprisone<l  for  any  tiine  not  exceeding  thirty 
days,  nnless  the  fine  and  cobts  and  the  reaounable  expenses  of 
endeavonng  to  collect  the  same  be  sooner  paid."  {Ib.  s.  140.) 

Penalty  on  teacher  refusino  to  deliver  üp  School  Eeg is- 
ter.— "Any  teacher  wilfully  refußing,  on  deniand  of  the  ma- 
jority  of  the  trustees  of  the  school  Corporation  employing  him, 
to  deliyer  np  any  school  register  or  scliool-honse  key,  or  other 
achool  property  in  his  poeseflsion,  ehaU  be  deemed  güütj  of  a 
misdemeanor,  and  shall  not  be  deemed  a  qualified  teacher  nntü 
fostitntion  be  made,  and  ahall  also  forfeit  any  claim  which  he 
may  have  against  the  said  trustoes."   (23  Vic,  c.  49,  s.  1.) 

SsonoN  IT  OoH.  Stat.  U,  0.  oap.  64  amended — Wno  mat 

VOTB— DBQE4BAnON  HAT  BB  BBQÜIBBD — ^FoBK,  28  YlO. — The 

ITth  aection  of  the  Upper  Oanada  Common  8chool  Act,  chapter 
64  of  the  Oon.  Stat.  for  Upper  Oanada,  shall  be  amended  so  as 

to  read  as  foUows :  No  person  shall  be  entitled  to  vote  in  any 
school  section  for  the  election  of  trustee  or  on  any  school  qiies- 
tioa  whataoeyer^  uuless  he  ahall  have  beeu  aasesded  and  shall 
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« 

♦ 

luve  paid  sehodl  »tw  mt^  frsehoUer  of  honaAMBt  in  such 
Beedon ;  and  in  otfse  an  ob^eetioii     made  ta  the  i^ht  of  atty 

person  tu  vote  in  a  ßch<x)l  &ection,  tlie  cliairmau  or  presiding 
officer  at  the  meeting  sliall,  at  the  reqnest  of  any  ratepayer, 
rcquirc  tiie  person  whofie  right  of  voting  m  ob^itsted  to  to  mako 
the  foUowing  dedaration: 

*  I  do  MkH  ind  •Arm  «haA  f  lim  hmn  ratoi  «n  Ob»  iMiamnint  roll  of 

thig  Bchool  section  ab  a  freeholder  (or  househoUery  a*  the  ca$§  may  hf,)  and 
that  I  have  pnif!  a  pnblir  srhool  tuv  due  by  mc  in  this  srVniol  sectTon, 
iinpo^ed  within  i))o  laut  iireire  iB0Oih%  and  tbai  i  am  kigaUx  qualified  ta 

Totc  at  this  mecliug.* 

^Vliereupon  the  person  makiug  sadt  declaration  «hall  bo 
permitted  to  YOte  on  all  qoestiona  proposcd  at  such  meeting  ; 
bat  if  any  penoB  refosee  to  make  nadi  deelaration,  bia  ^te 
ahall  be  rejedÜBd-;  and  if  any  penon  wilftüly  make  a  ^dae 
declaratioB  of  bis  right  to  vote,  he  shall  be  guilty  of  a  raia- 
demeanor,  and  lipon  coiiviction,  lipon  the  eomplaint  of  any 
person,  shali  bc  punishable  by  fine  or  impnsonment  in  the 
manner  provided  for  in  tha  said  Upper  Caiuida€!ooimon8chool 
Act"  (/6.e.».) 

Penalty  on  Trüsttttr  RCTusrNo  mFoiiMAtro?qr.-^23  Tic.  c.  49, 
s.  8,  proTides  for  the  appointinent  of  auditors  oi'  sckool  aceount» 
by  the  aanaal  sohool  meeftiag  and  truskees. 

It  decUres  Iba  daties  df  aebool  troateea  aad  powei«  «id 
dalies  of  anditore,  and  that  ^  If  tbe  traaleea  or  ihmr  aeoretaiy 

in  their  behalt  refuse  to  furniöh  the  anditorB,  or  either  of  them, 
with  the  ]>a}x;r8  or  Information  in  their  power,  and  w  hich  niay 
bc  required  of  theni,  relatire  to  their  achool  aecoantAy  the  party 
refusing  shall  be  guilty  of  •  miadenieaiior,  aad,  Bpon  picaecii- 
tioQ  by  either  of  the  ftuditort  or  ibiy  rat^yar,  be  pmüdMd 
by  fine  or  imprisonitaeiit,  äff  provided  by  the  one  huncbed  and 
*  furtietli  ßection  of  the  said  Upper  Cauada  Common  School 
Act." 

NoH-oomiiavoB  wrm  Awim-^^^If  0»  HvMafla  wäSftQy 
refiifle  or  negiact  for  one  montb^  aftsr  piblioation'  of  swan^  to 

comply  with  or  give  elFect  tx>  an  award  of  arbitrators  appointed 
as  provided  l)y  the  eighty-fourtli  section  of  tho  said  rTp}>er 
Canada  Commoa  Schoo!  Act,  the  troateea  ao^retusing  or 


Digitized  by  Google 


neglectin«;  shall  be  Iield  to  bo  pereonally  rcsponsible  für  tho 
amount  of  sucli  award,  wliicli  maj  be  enforced  against  them 
individually  by  Warrant  of  such  arbitrators  within  one  month 
after  publicatioii  of  their  award ;  and  no  want  of  fbrm  ehall 
invalidate  Üici  «Ward  or  piooiMdiiigB  of  arbitratoxB  under  the 
achool  acf^  (/&  0.  9.) 

DECLAIiATION  AND  FiNE  FOli  NOT  TAKIKÖ.  "  Evcrj  perSOIl 

elected  a  trustee,  and  who  is  eligible  and  liablo  to  serve  as 
auch,  shall  make  the  following  declaration  of  o&ce  before  the 
ahairmaorbf  the  Bchool  meeting:.  *I  will  truly  and  faithfully, 
to  the  beet  of  my  jadgment  and  abUity,  diaehaige  the  daties 
of  the  office  of  school  trnatee,  to  whicih  I  have  been  elected.' 
And  if  any  person  ckcted  aa  school  trustec  bhall  not  mako 
Buch  a  declaration  ^vitlun  two  weeks  after  notice  of  hU  elec- 
tio%  Iiis  neglect  to  du  so  shall  be  suihcient  cvidencc  of  Iiis 
refnping  to  serve  and  of  bis  liability  to  pay  tlie  fiaOi  aa  pro- 
Tided  for  üi  the  twenty-third  aection  of  the  aaid  Upper  Oanada 
läohool  Act/'  (/&.a.  l8.) 

Penalty  on  Craihm^in  for  negtx<3t. — "Any  cliaiiman  who 
neglects  to  transinit  to  the  local  Superintendent  a  copy  of  the 
proceediogs  of  aa  annual  or  other  school  section  meeting  over 
irhich  he  may  preside,  with»-  Ifen  dsf^  after  the  hokimg  of 
imäi  meetiiig,  ahall  be  Ikble,  ei»  waxphiAt  df  «aj  rale- 
payer,  to  a  flfte  of  not  mive  theo  fi^e  doUav^  to^  ]>eeovered 
aa  pverdded  m  t&e  one  hnndred  and  fortiet^  fleeftioxx  of  the 
Upper  Canada  Common  School  Act  albresaid."         ß.  19.) 

#■ 

SEARCU  WARRANT. 

If  any  crediblc  witnesa  provc,  upou  o&tk  before  a  Justied 
of  the  Peace,  that  theie  is  reasonable  cause  to  enspect  that  any 
praperty  cn  er  wit&  mpeet  to  iHiieb  atty^oibnc?  punidliable 
cithef  Idy  indtetment  of  scnuftiary  eeuvielfioitt  &aa  been  com« 

mitted,  is  fti  tatj  dweHfiip^  hoiree,  oiit%<me,  gardea,  yard,  or 
other  platte,  the  Justice  may  trrant  a  Warrant  to  search  such 
dwelKug-honse,  out-house,  garden,  yard,  or  place  for  such  pro- 
perty,  aa  in  tlie  ease  of  stolen  gowods."  (Coa»  ßtat.  G.  a  99, 
a.  9;  eee  alao«^,  e.  10%  &  11,  on^p.  91^> 
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S  L  A  N  D  E  Ii    A     D    L  i  B  E  L  . 

Eyidenob.  —  '^On  the  trial  of  anj  action,  indictment,  or 
informatioii  for  the  makiiig  or  pabliduDg  anj  libel|  on  the 
plea  of  not  guiltj  pleaded,  the  jnry  Bwom  to  try  the  isene  may 

give  a  general  verdict  of  guilty  or  not  guilty  upon  the  whole 
matter  put  in  issue  in  snch  action,  indictment,  or  iulormation, 
and  ßhall  not  be  reqiiired  or  directed  by  the  court  or  Judge 
before  whom  euch  action,  indictment|  or  iulormation  is  tried, 
to  find  the  defendant  guilty,  merelj  on  the  proof  of  pablica- 
tion  bj  auch  defendant  of  the  paper  diai^ged  to  be  a  libel|  and 
of  the  sense  aseribed  to  the  same  in  Buch  aetion,  indictment, 
or  information ;  but  the  court  or  Judge  before  whom  such  trial 
iß  had,  Bhall,  aceording  to  the  discretiuu  of  euch  court  or 
Judge,  give  the  opinion  and  directions  of  such  court  or  Judge 
to.  the  jury  on  the  matter  in  isanei  aa  in  other  cases ;  and  the 
jnry  maj  on  auch  iaaoe  find  a  special  verdicti  if  they  think  fit 
BO  to  do,  and  the  defendant,  if  fonnd  gnilty,  may  move  in 
anroBt  of  judgment  on  anch  gronnd  and  in  Bndi  manner  aa  he 
might  liave  done  boforo  the  pasöiug  of  thiß  act."  (Con.  Stat. 
ü.  C.  c  103,  8.  1.) 

AvEiiMEXT. — "  In  actions  of  Ii  bei  and  blander,  the  plaintiff 
maj  aver  that  the  words  or  matter  complained  of  were  used 
in  a  defamatory  seufie^— epecilying  such  defamatory  sense  with- 
out  any  prefatoiy  ayeiment  to  Bhow  how  andi  worda  or  matter 
were  naed  in  that  aenae,  and  Bnch  avennent  aihaU  be  pat  in 
iBBoe  by  the  denial  of  the  alleged  libel  or  Blander;  and  where 
the  wordß  or  matter  aet  forth,  with  or  without  the  all^ed 
meaning,  show  a  cause  of  action,  the  declaration  ehall  be 
Buffident"  {Ib.  8.  2.) 

Apoloot. — "In  anj  action  for  defHination,  when  the  de- 
fendant 1ms  |>lcaded  not  guiity  only,  or  haö  ßuffered  judgment 
by  de^oiti  <x  judgment  has  been  given  against  him  on  de- 
mnrrer,  he  may  giye  in  evidence  in  mitigation  of  dam^s 
that  he  made  or  o8md  a  written  or  printed  apology  to  the 
plaintiff  for  ancii  deiunation  befiote  the  oommenoement  ot  the 
action ;  or,  iu  ca^e  the  action  was  comuienced  beibre  there  wa^ 
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an  opportanity  of  making  or  ot&hug  bucIi  apologj,  that  lio 
did  80  as  aoon  afterwards  as  he  had  an  opportanity."  (Ib» 
a.8.) 

Malice. — "  In  an  action  for  übel  contained  in  any  public 
newspaper  or  otlier  pcriodical  publication.  tlie  delendant  may 
plead  that  such  libel  was  inserted  in  siicli  uewepaper  or  other 
periodicaL  publication  without  actiial.iiiAUee  and  without  groBS 
negligenoey  and  that  befoie  the  oommenoement  of  the  aefeioB| 
or  at  the  earlieat  opportnnity  afterwards,  he  inserted  in  aach 
newspaper  or  other  periodical  publication  a  füll  apology  for 
tlie  &aid  lilx  l ;  or,  if  the  newspaper  or  j>eriodical  publication  in 
wliich  tlic  baid  libel  appeared  bc  one  ordinarily  published  at 
intervals  exceeding-  one  week,  that  he  oÖ'ered  to  publish  such 
apology  in  any  newspaper  or  periodical  publication  to  be  se* 
lected  by  the  phuntiff  in  the  action«^  {Ih.  b.  4.) 

Ameniw. — "  Any  defendant,  upon  iiiing  such  plea,  may  pay 
into  oonrt  a  som  of  money  by  way  of  amends  for  the  injnry 
snstained  by  the  pnblication  of  the  übel,  and  anofa  payment 
diall  be  of  the  Barne  effect  and  available  to  the  same  extent 
and  in  the  same  manner,  and  be  subject  to  the  same  mies  and 
regulations  as  to  coßts  aud  the  form  uf  pleading  (except  ßo  far 
as  regards  the  additional  facts  hereinbefore  required  to  be 
pleaded  by  duch  defendant),  as  payment  of  money  into  court 
in  other  cases,  and  to  such  plea  the  plaintiif  may  leply  gener- 
ally,  denying  the  whole  of  the  plea."  (Tb.  b.  5.) 

ExroBTioN  BY  Thwiis  TO  puBLisu  A  LiBEL. — Any  person 
who  publisheBy  or  threatens  to  publish^  any  libel  npon  any 
other  person ;  or  directly  or  indireetly — 

1.  "  Threatens  to  print  or  publish ;  or 

2.  ^^PropoBCBtoabBtainfiromprintingor  pnbÜBhing;  or 

8.  ^  Oßesn  to  prerent  the  printing  or  pobÜBhing  of  any 
matter  or  thing  tonching  or  conoeming  any  other  person,  with 
intent  to  extort  any  money  or  security  for  money,  or  any 
valuabie  tliingf,  from  such  or  froni  anj  other  person,  or  with 
intent  to  induce  any  person  to  confer  or  procure  for  any  person 
fmy  appointment  or  offioe  of  profit  or  trust,  anch  offeader 
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sliall,  on  conviction,  ho  iined  in  a  8um  not  exceding  four  bun- 
dreJ  dollars,  and  l>e  imprißoned  ia  the  eommoii  gaai  für  aay 
period  lom  thaa  two  jeara.'^   {Ib.  s.  6.) 

liciotisly  pnblishe»  any  defamatoiy  libel^  knowing  the  same  to 
be  tklse,  bhall,  beiiiL'  coiivicted  thereof,  be  fined  not  more  than 
two  Iiundred  doUara,  and  be  imprisoned  in  the  commün  gaoi 
£nr  a  period  nol  «rowwMng  oao  jaar."    {Ib,  a.  7.) 

PcTÄLisiraro  kirr  Libel. — ^Any  person  lAo  malidoiiBlj  pnb- 

lishes  any  defamatory  libel,  ghall,  hem^  convicted  thereof,  be 
finH  not  exceeding  tlie  snm  of  onc  hundred  dollrir.-;.  <.r  be 
imprisoned  not  exceeding  aix  monlhs,  or  botli^  as  the  coort 
may  award."  {Ib.  a.  d.) 

Tklhi  as  a  Plea.— "  To  auv  iiKÜctment  or  information  for 
a  defamatory  lil^ol,  it  shall  be  a  <^ood  dofence  for  the  dcfendant 
to  plead  the  trutli  of  the  mattere  cliarged  by  way  of  jußtifica- 
tion,  in  the  manner  required  in  pleading  a  jngtification  to  an 
aetioQ  for  defcmatioH,  and  that  it  was  foft  the  pnblio  beiMfit 
tliat  mxk  matten  shonld  be  pnUifihed,  and  to  sock  plea  tlie 
prosecntor  may  reply  generally,  denying  tiie  iHkele  theree^** 

(n.  8. 9.) 

Withont  auch  plea  the  trath  of  the  matters  diaiged  aa 
BbelloaB  in  soch  indiotment  or  infbrmatian,  or  that  it  waa  for 
ihe  public  benefit  that  sueh  mattera  shonld  baye  been  pnbliahed, 

sliall  in  no  case  bc  inquired  into."  s.  10.) 

"  If  after  such  plea  the  defendant  be  oouvicted  oa  such 
indictment  or  information,  the  court,  in  pronounckig  aentenee^ 
may  consider  wbether  tiie  gidlt  of  tiie  defendant  ia  aggmv»ted 
or  mitigated  by  auch  plea,  and  by  the  evidoiae  giw  taprove 
or  di^ro^e  the  eame.*'  (Ih,  e.  11.) 

In  addition  to  such  plea  of  juj>tiäcati4May  the  defendant  inaj 
pWad  not  gnü^,  and  no  defencc  otherwise  op«^  te  the  dafend- 
aiit  linder  the  plea  of  not  guiltysbaUbetakfln  ftwi^orpi^ii> 
£oed  by  reaaon  of  sncb  apeeial  plea.'*        a.  Id.) 

PrBT  Tf  \Ti(  .y  wiTHOüt  ATTTHOTirrT. — ^"Whenever  lipon  the  trial 
of  aay  indictment    infonaatioA  for  tbe  pahliealieii  of  a  übel, 
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to  which  the  plea  of  not  guilty  Las  been  pleaded,  evidence  ifl 
given  which  eötaljiishes  a  ])resum])tivo  cape  of  publication 
Against  tiie  defendant  by  tbe  aet  ot'  any  other  persou  by  hk 
authority,  ^  defimdaat  nu^  prov'e  (aad  ü  pnorod,  it  ehall  be 
*  good  defeneeX  tluit  Bvch  pubüoation  was  mmä»  vithont  fak 
flntihority,  conient  or  knowledge,  and  diat  tibte  said  publioation 
did  not  ariie  firom  want  of  due  care  or  caution  on  bis  pari." 
(Ib.  8. 13.) 

CSom. — Jn  the  case  of  an  indictmetit  or  information  by  a 
private  prosecutor,  for  the  publication  of  auy  defamatory  libel, 
if  jiidf^nient  be  ^iven  against  the  defendant  he  ehall  be  liable 
for  the  costs  «udtainod  by  the  prosecutor  by  reason  of  Buch 
Indictment  or  infonnatioii ;  and  if  jadgmeRt  be  given  for  tlie 
defendanit,  ha  aball  be-entitkd  to  reeover  frwxL aaoh  proaeoiitor 
the  coetB  imtaanad  by  the  defenduit  by  rsason  of  siidi  indiot- 
mcnt  or  Information.''  {Ib.B.U.) 

"  The  costs  in  such  cases  ßhall,  at  the  Option  of  tlie  party  in 
whose  favour  tiie  same  are  to  be  taxed,  be  taxed  by  either  of 
the  Clerks  of  the  crown  and  pleas  at  Toronto,  or  by  the 
depaty-derk  of  the  trcnm  in  the  oonnty  where  auch  trial  took 
plaoe."  (/ft.i.lÄ^ 

"Process  of  contenipt  and  arrest  for  non-payment  of  costs 
liaving  !)ecn  abolished  by  the  fourth  and  tenth  scctioiis  of  the 
act  paßsed  in  the  twenty  6(»cond  jear  of  Her  Hajesty^s  reign, 
chapter  thirty-three  (A.D.  1809),  to  extend  the  proviaiona  of 
the  act  for  the  abolition  of  impriBomnent  for  debt,  and  as  pro- 
yided  in  the  thiid  and  thirteenth  aectionB  of  the  Consolidated 
Statutes  for  Upper  Canada,  chapter  twenty-four,  respecting 
arrest  and  imprisonment  for  dcbt ;  therefore,  the  costs  men- 
tioned  in  the  two  laat  prftceding  Beetions  of  this  act  shall  be 
veeomnable  «n  «py  inle  or  order  of  the  oourt  of  Qaeen's  JBendi 
er  ^IfonuDon  Pleaa,  or  of  aoy  Jndge  'ef  «Ither  of  the  aaad 
«npadoreeartaef  iooinmal»ir,  eron  the  Jrfde  or  onkr  of  tiie 
«onnty  oonrt  is  Üib  oomty  in  irfaieh  mieh  iMHefement  or  in« 
furmation  was  tried,  ur  of  nny  Judge  of  8iich  eounty  court,  in 
the  mann  er  provided  in  tiie  nineteentli  scction  of  the  said 
Conaoiuhitied.Staitute,  aad  «abjeot  to  the  other  pcoviaioni 
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the  Said  Consolidated  Statute  so  far  aa  material  and  applicable ; 
and  ßucli  proceedings  bIirII  be  liad  on  any  such  ruie  ur  order 
as  may,  at  the  tiine  this  act  takes  effect,  be  had  in  any  case 
üor  non-pajment  of  eosts,  pnnuant  to  an  arder  or  rule  of 
either  of  tbe  aaid  snperior  coorta^  and  all  prooeedinga  for  the 
TOOOTery  of  auch  ooatB  ahall  be  entiüed  in  the  oonrt  of  oyer 
and  terminer  for  the  ooimty  in  whieh  aacJi  trial  was  haül^ 
{Ib.  8.  IG.) 

i  ■ 

BMÜOGLINO. 

UsiNO  False  Intoioes. — "If  any  person  k^u)^Y^ns^ly  aiul  ^nl- 
fully,  with  inteut  to  defraud  tbe  revenue  of  this  proviuce, 
amogglee  or  clandeatinely  introduoea  into  thk  province  anj 
gooda  aabject  to  dnty,  withont  paying  or  aooonntuig  for  the 
daty  theieoD)  or  makes  ont  or  paaaea  or  attempta  to  paes 
tfarougb  the  cnatom  bonae  any  false,  forged  or  fVandiilent 
invoice,  or  in  any  way  attempts  to  defraud  the  revenue  by 
evading  tbe  payment  of  tbe  duty,  or  of  any  part  of  tbe  duty,  on 
any  goods,  every  such  person,  bis,  bor  and  tbeir  aiders  or  abet- 
tors  sballi  in  additiou  to  any  other  penalty  or  forfeiture  to 
which  they  may  be  anbjeet  for  anch  offenoe,  be  deemed  goilty 
of  a  miademeanor,  and  on  conTiction  ahall  be  liable  to  a  pen* 
alty  not  exceedmg  two  bimdred  doUan  or  to  impriaonment  for 
a  term  not  exeeeding  one  year,  or  botb^  in  tbe  discretion  of  die 
court  before  wbom  the  conviction  is  bad.''  (Con.  Stats.  C 
c  17^  6*  65.) 

Offerino  for  Salk  Goods  prktended  to  be  Smuooled. — "  If 
any  person  olfers  for  sale  any  goods  ander  pretenee  tbat  tbe 
same  are  probibited,  or  bare  been  nnsbipped  and  ruu  on  sbore, 
or  brougbt  in,  by  land  or  otherwiae,  withont  payment  of  dixtieB, 
then  and  in  aach  caae  aUsooh  gooda  (althoii^  not  liable  to  any 
dntiea  nor  pn^bited)  ahall  be  ftrfeited,  and  irnry  perM>n  ofler- 
ing  tbe  aame  for  aale  ahall  forfeit  the  treble  Vahie  of  euch  gooda, 
or  tbe  penalty  of  two  liundred  dollars,  at  tbe  elcction  of  tbe 
prosecutor,  which  penalty  shall  be  recoverable  in  a  summary 
wi^  betöre  any  one  or  more  Juatioea  of  the  Peaoe;  and  in 
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default  of  payniont  on  conviction,  the  partj'  m  oÜending  bliall 
be  committud  to  any  of  Her  Majestj'B  gaols  for  a  period  not 
esceediag  aixty  day&''   {Ib,  a.  56.) 

Harboürtno  Smugolkd  Goom. — "If  any  person  knowingly 
liarbors,  keeps,  conceals,  purcliase»,  seih  or  exchanges  any  goods 
illegally  imported  into  this  province,  (whether  auch  gooda  are 
dntiable  or  not,}  or  whereon  the  datiea  UtwfoUj  pajable  have 
not  been  paid,  sach  pmon  ahall  for  aacb  offenoe  forfeit  treble 
the  ralne  of  the  said  goods,  aa  well  as*  the  gooda  tiiemaelveB.^' 
(Ib.  ö.  57.) 

COVPAHT  OV  pKBSOffB  VOVRD  WITH  SmUOOLED  GoODS. — ^'^If 

any  fiye  or  more  persona  in  Company  are  fonnd  together,  and 
thcy  or  any  of  ihem  have  any  gooda  liaUe  to  forfeitnre  nnder 
tbia  act,  every  aneh  person  «hall  be  gnilty  of  miademeanor  and 

punishable  accordiiigly."    {Ib.  ß.  58.) 

'EbamQ  Fsnaom  lo  Aaarar  nr  Sxuoouho. — ^^Axiy  penon 
wbo  by  any  rneans  procures  or  hires  any  person  or  peraons,  or 
-who  deputes,  authoi  izes  or  dirccta  any  peiboii  or  persona  to 
aj^seinble  for  pur|)(>s0  of  bcinnr  concemed  in  the  landing  or 
iinsliipping  or  carry ing  or  couveying  any  goods  which  are  pro- 
hibited  to  be  imported,  or  the  dutiea  for  whicb  Lad  not  been 
paid  or  aeenred,  ahall  for  every  peraon  ao  hired  forfeit  the  anm 
of  one  hundred  doUara.''  {Ib*  a.  59.) 

Offxnoes  wrra  bboasd  to  warbboii8sd  Goods,  Fbaubü- 
ixsTLT  OoHOBALnrO)  ^0.— 1.  If  any  warehonaed  gooda  are 
frandnlently  conoealed  in  or  remoTed  from  any  public  or 
private  warebonse  in  this  provinoe,  ancli  gooda  ahall  be  forfeited ; 

and  any  person  fraudulently  concealing  or  rcmoving  auch 
good!^,  or  ai(lin<^'  or  abetting  such  removal,  shall  iiif^ur  the  pen- 
altiea  imposed  on  persona  iUegally  importing  or  amuggling 
gooda  into  thia  province. 

Fraudulentiy  Openingf  Warehmt9e,'^2.  ^  And  if  theimporter 
or  owner  of  any  warebonsetl  goods,  or  any  person  in  hia  employ, 
by  aiiy  coiitrivance  frandulently  opens  tbe  warehouse  in  which 
the  goods  are,  or  gains  access  to  the  goodö  except  in  the  pre- 
aence  of,  or  i^ith  the  expreas  permisaion  of  the  proper  oücer  of 
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ihe  cmtonis  actiiig  in  tha  mentiim  of  hii  doty,  such  impocter 

or  owncr  sliall  for  eveiyfiuch  offence  forfelt  the  mm  of -oo^ 
thou&aud  dollars. 

Alt^ring  Marks. — 3w  "And  any  i)erßon  wilfully  altering, 
defacing  or  obliterating  anj  marke  plaoed  bj  the  ofiicer  of  th» 
CQBtonia  on  any  package  of  warehonaed  gooda^  ahall  for  evexy 
Buch  offenoe  forfeit  the  «nm  of  £ve  bundred  dollare."  (Jh. 
8.  60.) 

FORFBITÜBE  OF  YbSSEU  .MiPXnrG  TO  L^lfD  SmUGOLED  GoOISL 

— Ali  TeaBelfly  with  the  gona,  tackle»  apparel  and  fhmiliire 
thereo^  carriagea,  hamesa,  tackle^  horsea  and  catüe  naed  in  the 
remoTfd  of  any  gooda  liable  to  forfeitare  nnder  tbis  act,  eball  be 

forfeited;  and  everypereon  assisting  or  otherwise  concemed  in 
the  unshipping,  landing  or  i  cmtA  al,  or  in  the  harbouring  of 
auch  gooda,  or  into  whoäe  hauda  or  posseesion  the  same  know- 
ingly  come,  aball,  beaidea  the  gooda  themselves,  forfeit  treble 
theTalne  thmef»^  llie  {lenalty  of  two  hnndied  dollasa,  ai  the 
eleetkm  of  theeffioer'Of  the  eutoiBaorof  thepartjeningfo 

tiie  öaaie.'     (/i.  8.  61.) 

YEfldBLB  HOYSBiNO. — If  ttnj  Y^sel  ifi  aeen  hoYering  (jxL 
British  waten)  within  one  leagne  of  the  coaata  or  ahorea  of  thia 
provuice,  any  officer  of  cnatoma  may  go  on  board  and  enter 

into  such  vessel,  and  freely  ßtay  on  board  euch  vessel  while  Jie 
remain  within  the  limits  of  this  province;  and  if  sneh  ressel 
is  bound  ukcwbere,  and  so  continues  hoTering  for  the  space  of 
twenty-^oorhours  after  the  master  has  been  reqnired  to  depart 
by  andi  officer  of  the  evatoan,  snoh  ofiioer  maj  bring  the  limA 
lato  port»  and  eocanune  her  eaigo,  andif  any  goods  prdiiMtod 
io  be  unportod  iBfcaliUB  pnmnoe  are  fonnd  on  board, ibenaadi 
vessel,  witli  her  apparel,  rigging,  tackle,  sture»  aad  eargo,  ghall 
be  forfeited  ;  and  if  the  master  or  person  in  charge  rei'uafö  to 
comply  with  the  lawiul  directiona  of  eueh  o^oeri  or  doea  not 
tnily  auswar  such  queationa  as  are  put  to  him  respecting  ^ch 
'ahip  and  yessel,  er  her  oaigo»  he  ahalUozftit'and  pay  the  aam 
of  Ibur  huidied  deUasB."  (fft*  e.  $8.) 

ßsruGOLED  CtooDS  SToppED  ON  SüßPicioN.-^"  If  auy  such  goods. 
are  stopped  or  laken  by  aneh  pdioe  offioer  on  anspieion  that  the 
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Bame  hsve  boen  felonioaelj  stolen,  auch  officer  ahall  cany  the* 
aame  to  the  polioe  offioe  to  which  the  oflSender  ig  taken,  there 
to  remam  nnfil  and  in  ordef  to  be  prodnoed  at  the  trial  of  the 

oaid  offcnder;  and  in  such  catie  the  officer  ßhall  give  notice  in 
writing  to  the  collector  or  principal  officer  of  Her  Mftjestj's 
aiutoins  at  the  port  nearost  to  the  place  where  such  goods  have 
been  detained  of  hia  haiving  so  detained  the  said  goode,  with  the 
piitioiilan  of  the  «ame:  and  immediately  alter  the  trial  all 
anoh  goods  diall  be  eonveyed  to  and  depoaited  in  the  cnstom 
house  or  otber  place  appointed,  as  aforeeaid,  and  proceedings 
relative  to  the  sauie  ahall  bc  hud  according  to  law."  {Ib,  a.  d6.) 

PouoB  Ofuceb  KEOLsanNO  to  obst  this  SscmoK. — *'And  in 
case  any  police  offleer  haying  detained  snch  goods  neglects  to 

convcy  the  eame  to  Buch  warehouse,  or  to  give  such  notice  of 
haviiig  ßtopped  the  saine  ad  before  described,  such  officer  «hall 
forleit  the  8um  of  one  hundred  doUars ;  and  such  penaltj  shall 
be  recoverablc  in  a  snmmarv  way  before  anj  one  or  more  Jns- 
tices  of  the  Peace,  and  in  defanlt  of  payment  the  party  so 
offending  shaU  be  committed  to  any  of  her  Hajesty '  3  gaols  for 
a  period  not  exoeeding  thirty  days."  {Ibid.)  , 

Fornama  Uabsb,  Ao.-^^^  If  any  penon  at  any  time  foxgea  or 
connterfeits  any  mark  or  brand  to  reaemble  anymark  or  brand 
piovided  or  nsed  for  the  purposes  of  this  act,  or  forges  or  conn- 
terfeits the  impression  of  any  such  mark  or  brand,  or  selk  or 
exposes  to  sale,  or  has  in  hiö  custodj  or  possessiun  any  goods 
with  a  counterfeit  mark  or  brand,  knowing  the  banie  to  be 
couaterfelti  or  uses  or  affijces  any  such  mark  or  brand  to  any 
other  goods  required  to  be  stamped  as  aforesaid,  other  thai^ 
those  to  which  the  same  was  otiginally  afiixed,  socfa  goods  so 
ftlsely  marked  or  braoded  shall  be  forfeited|  and  eveiy  snch 
offender,  and  bis  aiders,  abettors  or  afisistants,  shall,  for  eveiy 
such  offencc  forfeit  and  pay  the  sum  of  two  hundred  dullard  ; 
wliich  peualty  shall  be  recoverable  in  a  summary  way  before 
aoy  two  Justices  of  the  Peace  in  this  provinee,  and  in  detault 
of  payment  the  party  so  offending  shall  be  committed  to  any 
of  her  Majesty^s  gaols  in  this  province  for  a  period  not  exceed- 
ing  twelye  months.^  (Ih.  s.  67.) 
82 
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•     COUMTEBFEITINO,  OR  U8IN0  CJOUXITESFEITED  PaPKBS. — If  aaj 

pcrBon  €0imterfeit8  or  falsifies^  or  nseB  when  so  counterfeited  or 
faluified,  anj  paper  or  docnment  leqnired  under  thia  act  or  for 
anj  pnrpoae  therem  mentioned,  whether  dritten,  printed,  or 
otherwise,  or  hj  any  false  stetement  procnre  Buch  docnment, 

or  forges  or  counterfeits  any  cLTtiticate  relating  to  any  oath, 
affirmation  or  declaration  liereby  reqnired  or  authorized, 
knowing  the  same  to  be  so  foi^d  or  counterfeited,  such  person 
shall  be  gnilty  of  a  mifldemeanor,  and  being  thereof  convicted 
ahall  be  Uable  to  be  pnnished  aooordinglj."  {Ih*  a.  68.) 
Offiobbs  idiplotbd  tob  ths  Prevemtiok  or  Smüoounq. — 
All  officers  and  persona  employed  under  the  autliority  of  any 
enactnient  in  cbapter  sixtecn  of  these  Consoh'dated  Statutes  of 
Canada,  or  in  tiie  collec  tion  of  the  revenue  witkin  the  meaning 
of  that  act,  or  under  the  direction  of  anj  offioer  or  officers  in 
the  cuBtoms  departmenti  or  being  an  officor  of  the  satd  depart^ 
ment,  ßhall  be  deemed  and  taken  to  be  dvlj  employed  for  the 
prevention  of  Bmuggling  ;  and  in  any  ßuit  or  information  the 
averi Hellt  tliatsuch  party  was  so  duly  employed  sliall  be  sufficient 
proof  thereof,  nnlcss  tbc  dcfendant  in  &uch  euit  or  information 
shall  prove  to  the  contrary. 

^  Eveiy  auch  officer  or  person  as  aforesatd,  may  upon  infor- 
mation or  npon  reasonable  gronnd  of  snspicion,  detain,  opcn, 
and  cxamine  any  package  suspectcd  to  contain  prohibited  pro- 
perty  or  emuggled  ^oods,  and  may  gu  on  board  and  enter  into 
any  vesfiiel,  boat,  canoe,  carriage,  Waggon,  cart,  eleigh  or  other 
▼eliicle  or  means  of  conveyance  of  any  description  whatsoever, 
and  may  stop  and  detain  the  same,  whether  arriving  üom 
plaoes  beyond  or  within  the  limits  of  this  pibvince,  and  may 
rommage  and  search  all  parts  thereof,  for  prohibited,  forfeited, 
or  smuggled  goods :  and  if  any  euch  prohibited,  forfeited,  or 
smiiggled  goods  are  found  in  any  such  vessel  or  Tehicle,  the 
officer  or  person  so  employed  may  seize  and  Becnre  such  vessel 
or  yehide,  together  with  all  the  sails^  rigging,  tapkle,  apparel, 
horses,  hamess  and  other  appurtenances,  which  at  the  time  of 
snch  seizore  belong  to  or  are  attached  to  snch  yessd  or  rehide, 
with  all  goods  and  other  things  laden  therdn  or  thereon,  and 
the  &aiae  shall  be  forfeited. 
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Tlie  ofHccr  or  person  in  the  discliarge  of  the  said  dutj  raay 
call  in  such  lawM  aid  and  aaaistaQce  ia  the  Queen^e  name  as 
may  be  neeeeeaiy  for  seearing  and  protecting  such  seized 
vesaels,  vehides  or  propertj :  And  if  no  ench  prohibited,  for- 
feited,  or  amuggled  goods  are  fonnd,  Buoh  officer  or  pereoD, 
liaving  liad  reasonable  cause  to  suspect  that  prohibited,  forfeited 
or  smuggled  goods  would  be  found  therein,  shall  not  be  liable 
to  anj  prosecution  or  action  at  law  for  any  such  search,  deten- 
tion  or  stoppage. 

Brf^rnng  to  Skjp  or  AaUt. — ^AJl  mmstean  or  perBons  in 
Charge  of  any  such  veflsels,  and  all  drirm  or  perscMM  conduct- 

ing  or  having  cliarge  of  such  vehicles  or  conveyancea,  refiising 
to  stop  wlien  required  to  do  so  by  such  officer  or  ])er>on  as 
.  aforesaid  in  the  Qaeen's  name,  and  auy  peräon  being  present 
at  any  such  fleunre  or  etoppage,  and  bdng  calied  upon  in  the 
Queen^B  name  by  fluch  officer  or  per^on  to  aid  and  asBist  him  in 
a  lawful  way,  and  refiiBing  bo  to  do,  Bhall  forfeit  and  [)ay  the 
Bum  of  two  hnndred  doHars,  whieh  penalty  shall  be  Bnmmarily 
recovereJ  bcfore  any  two  Justiccs  of  the  Peace  in  tlii»  ])ruvinc'c, 
and  in  default  of  payment  the  offender  shall  be  committed  to 
any  of  her  Majesty'a  gaols  in  this  province  ibr  a  period  not 
ezceeding  Bix  montha.  (/b.  a.  70.) 

Appeals. — "An  appcal  shall  be  from  the  oonviction  of  any 
Ju-tiees  of  the  Peace  under  this  act  to  the  Quarter  Sessions, 
to  be  tried  by  a  jury,  in  tiio  same  mauner  as  froin  convictions 
in  any  case  of  sammary  ponishment  allowed  by  law,  on  für- 
niBhing  secori^  by  bond  or  reoogmzance  with  two  suretieB  to 
the  BatiBfaction  of  andh  eonvicting  JnBtioefl|  to  abide  the  event 
of  aneh  appeaL"  (/&  b.  88.) 

Felonies — Bemavmg  good.^  f^dzed, — If  any  person  what- 
ever,  whether  pretendxbg  to  bo  the  owner  or  not^  either  secretly 
or  openly,  and  whether  with  or  withont  ferce  or  Tiolenoe^  takeB 
or  carrieB  away  any  good?^,  carrit^,  vcbboI  or  other  thing  which 

liaa  been  seized  or  detaincd  on  suspicion,  as  forfeited  under 
tliivS  aet,  betöre  the  sarne  has  l)een  declaro<l  by  conipetcnt 
anthority  to  liave  been  seized  without  due  cause,  and  without 
the  permiasion  of  the  offioer  or  penon'having  seized  the  same. 
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or  of  Boiiie  competent  nuthurity,  Buch  per&oii  sliail  be  deeiiied 
to  have  stulrn  such  good»,  being  the  propcrty  of  licr  Maje^tr, 
tod  to  be  guilty  uf  felonj,  and  «hall  be  liablo  to  punishmeat 
acoordinglj."  (/^.e.  63.) 

ÄssaiiUing^  i&c,  Officers. — "If  any  person  under  any  pre- 
tence,  eithcr  by  actual  assault,  force  or  violence,  or  by  threats 
of  such  assault,  force  or  violence,  in  any  way  reeiste,  oppoeee, 
molests  or  obetixictB  any  officer  of  custonUy  or  any  person  act- 
ing  in  hia  aid  or  aasiBtanoe,  in  the  dischaige  of  hia  or  their  duty 
mnder  the  authority  of  this  act,  or  any  oiher  law  of  the  pro- 
Tince  relating  to  cufitoms,  trade  ornavigatiou ; 

FMng  at  YemiU, — "  Or  wilfully  or  maliciously  ßhoot«  at  or 
«ttempte  to  destroy  any  veesel  belongipg  to  her  Hajesty  or  in 
ihe  Service  of  the  province; 

Wonnding  Officers^  ikc, — "  Or  maims  or  woiiiids  any  officer 
of  the  anny,  nayy,  marine  or  cofttoms,  or  any  person  acting  in 
hit  aid  or  aauatance,  while  dniy  employed  for  the  prevontton 
^f  Bmnggling,  and  in  exeention  of  Ms  or  their  dnty ; 

llavui4j  HJii^njtjh'fJ  (n>o(Js^  ifv.,  atid  heiny  nnn^  iK  et'.  . — Gr  if 
^any  person  is  ibund  with  gooda  liable  to  seizure  or  forteiture^ 
nnder  thia  act  or  any  other  law  rdating  to  oaetoras,  trade  or 
Mvigation,  and  canying  ofieDsiTe  anna  or  we^NHis»  or  in  any 
way  disguiaed ; 

De^troying  Vessels,  Good^iy  (&c. — "  Or  ßtaves,  break»  or  in  any 
way  defitroys  any  such  goods  betöre  or  after  the  actual  seiame 
4ihmof ;  or  aenttleSy  ainka  or  ents  adrift  any  Tessel,  or  destrojB 
«or  injnres  any  Tehide  hefore  or  after  the  aeiEare ;  or  wilMIy 

:and  malicionaly  desjroys  or  injnres  by  fire  or  otherwiee  any 

»custom-houöe,  or  any  biiilding  wiiatsoever  in  wln'ch  Beized  or 
•forfeited  goods  are  deposited  or  ke2)t — such  persou,  being  eon- 
victed  thereof,  shall  be  judged  guilty  of  iSeJony^  and  shaU  be 
pnnished  aocordingly."         a.  72.) 


Note. — Fines  and  forfeiturea  uuder  tbia  «et  »re  not  recoverabiö  before  a  Jtt»> 
tlee  nnlc8s  where  a  epocial  prorisioa  Is  QAde to  tluil  iibet;  bat  odfenoM  wlilkih 
ar<*  In  rehy  mnrle  fi  lotiiis  anii  rnisdailMttMn,  of  flOBTW  <WBM>  udCT  thtt  Joitto^ft 
JuriäUictioa  as  iuUictobie  oficmces. 
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SUEEP^P&OTEOTIOK  OF,  IH  UPPER 

Doos  WOBRYING  SnKEP  MAY  BE  KILLED.  "  It  bIirII  bc  lawflll 

für  iiuy  persou  to  kill  any  düg  iu  the  act  of  pursuiiifr  or  ^^  ^rry- 
hi'j:  or  destroying  slieep,  elsewhere  than  oii  land  beiougiug  to 
tlie  owner  of  such  dog."  (27  V.  ch.  20,  a.  1.) 

OwNKRs  or  Doos  MAY  BE  süMMONED. — "  On  complaint  niade 
in  writing  on  oath  before  anj  Justice  of  the  Feace  fox  mj 
oity,  town  or  oouiity,  or  ünion  of  connties  in  Upper  Cuiad% 
that  any  penon  teuding  in  radi  city,town  or  oounty,  or  nnion 
of  oounties,  owns  or  lu»  in  big  poiMBtion  a  dog  whlch  haa 
^tüin  ßix  montlis  previous  worried  and  injured  or  destroyed 
any  sheep,  ßtich  Justice  of  the  Peace  inay  issiio  hiö  suiiimons, 
directed  to  such  person,  ßtating  ßhortly  the  matter  of  sucli 
complaint,  and  reqtriring  euch  person  to  appear  before  bim  at 
a  oertain  time  and  plaoa  therein  atated^  to  answer  to  auch  com- 
plaint, and  to  be  further  dealt  vith  aooording  to  law."  (Ih. 
8.  2.) 

PBOOBBDmoa^'  Bow  BXGüLATED. — The  ptooeedings  on  snch 
complaint  and  snmmonB  ahall  be  regnlated  by  the  act  respect- 
ing  the  dnties  of  JmtieeB  of  the  Peace  oot  of  Beesions,  in  rel»^ 

tiüii  to  suiiimary  convictions  aiid  Orders,  which  shall  apply  to 
cases  uuder  this  act"   (Ih,  &.  3.) 

JüBnoB  HAT  OBDicR  THiiT  Doo  BS  nnTBOTVD. — In  case  any 

person  couvicted  on  the  oath  of  a  eredible  witiie^s,  of  own- 
iug  or  having  in  hh  possessiou  a  dog  wliich  has  worrie»!  and 
injured  or  destroyed  any  ßheep,  the  Justice  of  the  Peace  may 
make  an  order  for  the  killing  of  ßuch  dog  (deßcribing  the  same 
according^td  the  tenor  of  the  deacription  given  in  the  complaint 
nnder  the  evidenoe)  within  three  days,  and  in  defanlt  thereof 
may,  in  bis  diseretion,  impose  a  fine  npon  snch  perBon  not 
exceeding  twenty  dollars,  witli  costs ;  and  all  peiialties  imposed 
uuder  this  act  shall  be  applied  to  tlie  use  of  the  muuicipality  iu 
which  the  defeudaut  residea."   {Ib,  s.  4.) 

CoNVtcmoN  NO  BAR.-.-1S0  Cüiiviction  niidi  r  this  aet  shall  be 
a  bar  to  auy  action  by  the  owuer  or  podsessor,  aa  aforö>aid,  of 
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anj  aheep,  für  the  recovery  of  damages  for  the  injnrj  done  ta 
Bach  sheop,  iu  respeet  of  which  Bach  oonviction  is  had."  {Ih. 

B.  5.) 

Kot  xecessaky  to  pkove  Knowledge  of  rßoPENsmr. — "  It 
shall  not  be  necessarj  for  the  plaintiff,  in  anj  action  of  dam- 
agea  for  injary  done  by  a  dog  to  aheep^  to  prove  ihat  the 
defendant  was  aware  of  the  propensit  j  of  the  dog  to  poraae  or 
ürjure  aheep ;  nor  ahall  the  liability  of  the  owner  or  poeaeaBOTy 
as  aforesaid,  of  any  dog,  in  danuxges  für  auy  injury  done  by 
Buch  (K)i;  ti)  luiy  sheep,  depend  ii])on  bis  previous  kiiuwlcUgij  of 
tliu  propeiiöity  of  auch  dog  to  iujure  ßbeop."   {Ib.  s.  6.) 

Befbnob  fob  keluho  a  Doq. — ^'^The  defendant^  in  anj 
aetion  of  dam^igcs  for  killing  a  dog  nnder  the  firat  section  of 
ihia  act,  may  plead  the  general  iaaiie  and  giYO  thia  act  and  the 

epeciul  inutter  iu  eridence:  and  l»y  eection  eight  tlie  act  Iä 
limited  to  Upper  Cauada,"   {Ib,  a.  7.) 


8PIBITU0U8  LIQXrOBS. 

It  iii  pro^)Ot>ed  to  quot« — 

Ist  The  hiw  which  appliea  onlj  to  the  lioenaing  of  tavema 

and  ahopa  in  citiea ; 
2nd.  The  law  applicable  to  plaoea  other  than  citiea ; 
drd.  Thoae  danaea  respecting  lioenaea  which  apply  to  all 

mnnicipalities ;  and 
4rth.  Tlie  aet  for  the  punishment  of  persoiis  eelling  iit|uor 

witliout  licenae. 

In  CmBa. — The  conimisaionera  of  police  in  citiea  are  em^ 
powered  to  grant  oerdficatea  for  tavem  Ucenaea  for  the  retail 
of  apirituouB,  termenftd,  or  other  mann&ctnred  liqnora  to  be 
dmnk  in  the  inn,  ale-house,  beer-house,  or  otlier  house,  uuJ  to 
grant  certificates  for  ahop  licenees."  (25  Vic.  c.  23,  sec.  2, 
ßub.  sec.  1.) 

Nuwiber  and  AcammodaUan. — The  board  of  oominia- 
aionera  of  police  in  any  dty  ahall  not  grsant  certificatea  for 
tavem  lioensea  in  any  year  in  a  propertion  greater  than  one 
for  every  two  Limdixjd  aud  üily  suuU  resident  in  such  city,  as 
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sbewn  bj  the  tlien  last  census  or  aay  Bubfieqaent  special  enn- 
meradon  taken  by  order  of  the  eity  councü  ooneemed ;  nor  ehall 
more  than  one  in  every  twenty  certificates  of  tavem  lieenseB  , 
granted  or  iasned  in  any  city  be  granted  or  iflened  for  any 
bonse  or  plaoe  nnprovided  with  the  following  accommodations, 
tLat  is  to  saj :  Frnir  or  inore  bcdrooms,  with  the  ßiiitable  com- 
plement  of  bedding  and  fiirnitiire  for  eacli,  in  addition  to  such 
bedrooms,  ])edding,  and  furniture  ad  may  be  needed  Ibr  the 
nse  of  the  family  of  the  tavem-keeper."  {Ib.  b.  3.) 

Penaltif. — ^  Any  offioer  or  pereon  wbo  iasnee  a  license  oon- 
trary  to  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
Diisdemeanor,  and  upon  conviction  thereof  shall  pay  a  üne  of 
not  less  tlian  forty  dollarr^  nor  more  tlian  oiie  liundred  dollars, 
or  niay  be  imprisoned  for  a  period  not  exceedini?  thirty  dayB| 
or  both,  at  the  diacretion  of  the  oonrt.'^  (Ib.  &  7.) 

MüNTciPALmEB  KOT  CmEs. — "The  cotmcil  of  every  town- 
ship,  town,  or  incorporated  village,  may  pass  by-laws — 

Ist.  For  grauting  tavera  or  ahop  licenses ; 

^d.  For  dedaring  the  terms  and  conditions  required  to  be 
complied  with  by  the  applicant  for  lioensei  and  ihe  eeenrity 
to  be  gi^en  by  him  for  obeenring  the  same; 

3rd.  The  dechn  iiig  tlie  Becnrity  to  be  given  by  an  applicant 
for  a  shop  or  tavern  license  for  observing  the  by-lawß  of  the 
mnnicipality ; 

4th.  For  limiting  the  number  of  tavern  or  ahop  licenaea 
respectively.* 

5th.  For  regulating  the  honses  or  plaoes  lioensed,  the  time 
the  licenses  are  to  be  in  force  (not  exceeding  one  year),  and  the 
sums  to  bc  paid  therefor  respectively.  (Con.  Stat.  U.  C.  c.  54, 
ß.  246.)  •  \ 

Condition  precedent. — ^Mnnicipality  cannot  issue  licenees  tili 
at  least  thirty  of  the  resident  clectors  of  the  munidpality,  by 
Petition,  pray  for  the  same.   (23  Yic.  o.  53,  s.  1.) 

AixxmmodaHon. — ^Every  tavern  shall  eontain,  in  addition 
to  what  may  be  needed  for  the  family  of  the  tavem-keeper, 


*  Tbey  caaDot  liceuae  more  thao  ooe  for  every  two  hundred  md  fifty  soult 
fa  t]i6  mtuiiGiiwlity,  M  Bhewn  bj  ibe  last  censn«,  (S6  Vio.  o.  SS,  i.  8.), 
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not  less  tliim  fonr  betlrooms,  with  eiiitablc  beddin«?  and  lurni- 
tnrc,  aiid  bball  have  attoched  to  it  propar  &tabiijag  ior  at  le«il 
six  lior&eB.   (/b.  s.  3.) 

taven»  irom  tlie  neoofldty  of  hftving  the  ioooiatiiodfttioii  le- 

qiiired  in  ladt  eeotion.    {Ib.  s.  4.) 

jPö?Mi^y.— Any  offioer  of  a  nmiiicipality  wLo  issnes  a 
lioense  contrary  to  the  piovisiom  of  this  act  shall  be  deemed 
giiilty  of  a  misdemeaiior,  and  upon  oonyiotioa  Bhall  pay  a  fine 
of  not  lese  than  forty  doUara  nor  more  Ihaii  ooe  himdred 
dollare,  or  may  be  iraprisoned  Ibr  a  pcriod  not  exceeding  thirty 
days,  or  both.**  (Ib.  s.  6.) 

AiMTJCABLE  TO  \hh  McNiciPALiTi ES. — A^o  Zwmse  Tefuired, 
— "  No  tavern  or  sbop  license  shali  be  necessary  for  seliiüg 
any  liqaors  in  tbe  original  packages  ia  which  the  aame  have 
been  received  the  importer  or  manufactorer,  providad 
such  packages  reqpeetively  contain  not  lees  than  five  gallone 
or  one  dozen  bottles."  (Th.  s.  249.) 

Police  qf  I,ioeme. — "  Every  person  who  keeps  a  tavem  or 
other  housc  or  place  of  public  eatertainment,  and  haa  a  tavem 
license»  ehall  exhihib  over  the  door  of  suoh  tavem,  honae,  or 
place,  in  lai^  lettersy  the  werde  *  laoenaed  to  Bell  wine»  beer, 

and  other  Bpiritnona  or  fermented  liqnors,'  nnder  a  penalty  in 

default  of  so  doing  of  one  doUar,  recoverable  with  costs  before 
auy  Justice  of  the  Peace,  npon  the  oath  of  one  credible  wit- 
ness,  oue  half  of  which  penalty  Bhali  go  to  the  informar  and 
the  other  half  to  the  monleipality."  (Jb.  itöL) 

Not  to  be  cojimrned  in  Shop. — "  Shop  licenses  not  to  nn- 
thorize  sale  of  liquors  to  be  consumed  upon  the  premises.'- 
{Ib.  B.  252.) 

Tranrfer  of  lAeeMe.-^^^  Axij  inspector  of  lioensee  may, 
in  hia  diacretion,  endorse  on  any  licenae  pemuBsioB  to  the 
person  holding  the  licenw  to  aell  Itqnors  fMnMoned  in  his 

licenfie  at  any  place  out  of  hiö  house,  or  to  remove  (vom  the 
house  licensed  to  another  houae  aituate  within  tbe  aame  muni- 
cipaHty."  {Jb.  8.  2a0.) 
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DisoiiDEKLY  Inns. — "The  major  or  pollf-o  magistrute  of  a 
town  or  city,  with  aiiy  one  Justice  of  tlie  Poace,  or  the  reeve 
of  a  townidiip  or  irillago,  with*  anj  one  Justioe  of  tbe  Peaoey 
upon  eomplalnl  made  on  oath  to  them  or  <m  of  them,  of 
riotovi  or  ditorderly  oo&diiot  In  any  iDn,  tKfwn^  ale,  or  beer- 
hoiiie  mtnato  witfaln  ihmr  jnriidiotion,  may  (mmmoti  the  keeper 
of  tlic  inn,  tavem,  ale,  or  beer-hotise  to  answer  tlie  com» 
plaiiit,  and  may  investigate  the  same  summarily,  and  either 
dismiss  the  complaint  with  costs  to  be  paid  by  the  com- 
plainaiit,  or  convict  the  keeper  of  baving  a  riotoua  or  dia- 
orderlj  honise,  ftnd  annul  hia  UoeBse  or  suBpend  the  same  for 
not  more  tban  eixty  days,  with  or  without  costs,  as  in  their 
diseretion  majr  seem  jnst.^  (Ih.  s.  264.) 

SPIRITUOUS  LIQUOR^— OFF£NC£S  K&LAJÜSQ  TO. 

Sale  of,  vsas  Fübuo  Wtaaok — ^"No  penon  ehall  barter, 

seil,  or  exchange  or  dispose  of,  directly  or  indirectly,  tu  any 
Dtlier  ])erßon,  any  aleoholic,  Bpirituous,  vinous,  fennented  or 
other  jutoxicating  liquor,  or  an  y  mixed  liquor  a  part  of  which 
ia  spiiituona  or  vinooSi  fermentcd  or  otherwisc  intoxicating, 
—and  orery  such  liquor  or  mixed  Uqnor  shall  be  inclnded  in 
ihe  ezpression  'intoxicating  Iiquor,'wh^  nsed  intbis  act — 
nor  sball  expose,  keep  or  bave  in  bis  poBsession  for  sale,  barter 
or  exchange,  any  intoxicating  lli^uui  ,  at  any  place  not  iiicluded 
within  the  limits  of  any  city,  incorporated  or  otber  town  or 
vilkge,  and  being  within  three  miles  of  the  Ime  of  any  railway, 
cantJyOr  other  pnblicwork  in  progress  of  conatractiony  vbether 
ancb  work  be  constmcted  by  tbe  gOTemment  of  Üus  province 
or  by  any  incorporated  com})  any,  or  by  private  enterprise ;  nor 
ahall  any  person  obtain  or  receive  a  licenee  to  Bell  any  intoxi- 
cating  li(juur  at  any  such  place  aa  aloresaid,  and  any  euch 
liceuäe^  ü'granted,  ahall  be  null"  (Cod.  Stats.  C  ch.  30,  s.  1.) 

Qavmsm  uay  dibolabe  Womts  withih  this  Aot.*— "  If  any 

doubt  at  any  time  arise  as  to  whether  any  worl<  tlien  in  pro- 
gress dees  or  does  not  come  within  tlie  menning  of  this  eection, 
the  govemor,  if  he  seea  ät,  may  dedare  by  prociamation  that 
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ßiich  work  is  within  tlie  meaning  of  this  section,  nnd  that  tlie 
prolübition  herein  contained  applies  to  anj  place  within  three 
miles  of  the  liue  thcrcof,  which  line  maj  be  described  and 
defined  in  such  proolamation  ;  and  tlie  dedaration  oontained 
in  «aah  prodamation  ahall  have  the  like  foree  as  if  oontameä 
in  ihig  act,  and  the  eaid  prohibitlon  shaU  applj  acooidinglj.'' 
(Ih.  6. 1,  Bnb  8. 1.) 

Pbnaltt. — ^'^An 7  penon  who,  in  contravention  of  this  act, 
bj  himself,  his  derk,  senrant  or  agent,  exposes  or  keeps  for 

sale,  or  bartera  or  sells,  dispoß^  of,  ^ves  or  exchanges  for  ün  y 
other  matter  or  thing,  to  any  other  ]>er8on,  any  intoxienting 
liquor,  sball  be  liable  to  a  ime  of  twenty  dollars  on  the  ürst 
oonviction,  forty  doUars  on  the  Becond,  and  on  the  tbipd  and 
every  aubseqnent  oonviction  to  such  last-mentioned  fine  and 
impriflonment  for  a  period  not  moie  than  siz  months,  saeh  fine 
to  be  paid  over  to  the  chamberlain,  troasnrar,  elerk,  or  eeere* 
tary-treasiirer  of  the  municipality  in  which  the  offence  ia 
proved  to  have  been  coininittccl,  für  the  use  of  the  munieipalitv, 
and  be  applied  to  such  public  purposes  as  the  cooncü  thereof 
majdirect 

**And  in  default  of  pajment  of  any  fine  and  costs  linder  this 
act,  witli  the  coets  of  profiecution,  at  the  timeof  conviction^the 
offender  ehall  be  imprisoned  nntil  the  same  be  paid,  nnder 
Warrant  of  the  Jostioe,  reeve,  major,  polioe  magistratey  recop* 
der  or  judge  before  whom  the  oonviction  is  had ;  bnt  no  pet^ 
son  Bball  be  imprisoned  for  any  offence  nnder  this  act  for  fine 
or  costs,  or  both  iur  fme  and  costs,  for  a  period  exceeding  six 
moutiifi."   {Ib,  8.  2.) 

AoENTS. — "  If  any  clerk,  servant  or  agent,  or  other  person 
in  the  employment  or  on  the  premises  of  anotlier,  sells,  disposes 
of,  or  exchangee  for  anj  other  matter  or  thing,  or  assists  in 
sdling,  disposing  of,  exdianging  for  any  other  matter  or  thing 
any  intozicatiiig  liqnor,  in  contravention  of  this  act,  for  the 
person  in  whose  servioe  or  on  whose  premises  he  is^  he  shall  be 
held  equally  guilty  with  the  prindpal,  and  ehall  snffer  the  fike 
penalty."   (/^.  s.  3.) 
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•  JuBiSDicnoN. — **Any  Justice  of  the  Peaoe,  anj  leere  or 
major  of  a  township  or  mtmicipalitj,  any  police  magistrate, 

recorder  of  a  city  or  town,  any  jii(lf?e  of  a  circuit  or  division 
coiirt,  liear  and  determine  buinniarily  any  case  arising 

wiüiiu  Ms  jurkdictiou  imder  this  act;  aad  eveiy  person  mak- 
ing  a  complaint  against  anj  other  person  for  oontravening  thk 
act,  or  any  part  or  portion  thereof,  before  tnch  Justice,  reeve^ 
mayor,  police  magistrate,  recorder  or  judge,  maj  be.  admitted 
as  a  witnees;  and  if  such  justice,  mayor,  reeve,  police  magis- 
trate, recorder,  judge  or  coniinissioner  before  whem  the  exam- 
ination  or  trial  is  had  so  Orders,  as  he  may  if  he  thinks  there 
is  probable  cause  for  the  prosecution,  the  defendant  shall  not 
tecoTer  coata  thongh  the  proaecntion  faila.''  {Ib,  b.  4.) 

Api  kal. — "Xo  appeal  sliall  be  allowed  to  any  pci'son  com- 
plained  of  or  convicted  undor  tliis  act,  nnles8  lic  entt  into  a 
recognizance  or  bond  to  the  municipality  in  which  the  oÜence 
is  alleged  to  have  been  committed  in  the  sum  of  one  hundred 
doUaia,  jointly  and  severally  witb  two  good  and  suffident  snre* 
tieSy  to  proeecnte  bis  appeal,  and  to  pay  all  coets,  finee  and 
penalties  to  be  awarded  against  bim  npon  tbe  final  determina- 
tion  of  the  caso. 

Rbooonizance. — "  No  recognizance  or  bond  shall  be  taken 
ezcept  bj  the  Justice,  reere,  or  police  magistrate,  recorder  or 
jndge  b^ore  wbom  tbe  complaint  was  made,  or  tbe  offender 

tried,  and  the  security  shall  be  to  his  satisfaction  ;  and  if 
the  appeal  is  not  successful,  the  recotirniziince  or  bond  shall  be 
forfeited,  and  the  amonnt  tbereoi'  becuine  a  debt  diie  to  the 
municipality  within  which  the  oöence  was  committed,  recover- 
able  by  action  and  in  tbe  name  of  the  municipality.  It  shall 
be  the  dnty  of  the  secretary-treasnrer,  derk,  or  treasnier^  or 
cbamberlain  of  such  municipality  to  prosecnte  the  same,  and 
the  money  shall  be  applied  in  sarae  manner  as  fines  herein- 
before  mentioned.  If  recognizance  or  bond  mentioned  in  this 
section  is  not  given  within  thrcc  days  after  conviction,  dfCi 
appeal  not  to  be  allowed."  {Ib,  s.  5.) 

Seakcu. — "  If  any  three  persons  being  voters,  or  entitled  to 
vote  at  any  mUuicipal  election  of  the  municipality  within 
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wbich  ihe  oomplaint  is  made,  msik»  oalli  or  ftffliniAtiiMt  before 

any  Justice,  reeve,  major  or  police  inairistrate,  recorder  or 
judge  of  tlie  circuit  court,  orof  a  division  cuurt,  that  they  liave 
reason  to  beiieve  and  do  believe  that  any  intoxicating  liquor 
intended  for  aale  or  iMirter,  in  oontrawition  of  thia  aot,  is  kept 
or  depontodiii  «njsteamboat  orotinerTMd^orin  taycairia^ 
or  Yehkl^  or  in  anj  atore,  shop,  warehoitBe  or  oAcr  ^bnildfaig 
or  place  in  mth  mnnidpality,  or  on  onj  rht»^  lako  or  water 
iidjuining  tlic  sanie,  at  auy  place  within  which  such  intoxicat- 
mir  li(pior  is  l)y  thi»?  act  proliibited  to  be  buld  or  bartered,  of 
kept  tbr  aale  or  barter,  ihe  said  Justice,  major,  reeve  or  police 
magistrate,  recorder  or  judge  shall  iaane  hia  Warrant  of  ecarch 
to  any  sheriff,  police  offioor,  boiliff  or  coMtaUe,  who  ahali  lortb» 
irith  proceed  to  aeareh  the  premiseii  steamboat,  rasel,  or  j^aoe 
described  in  anch  Warrant,  and  if  any  intoxicating  liquor  be 
found  therein  he  shall  seize  the  and  tlio  barrela,  casks  or 
other  packjif^es  in  which  it  is  containcd,  and  convey  them  to 
Bome  proper  place  of  securitj,  and  there  keep  tkem  until  final 
action  h  held  thereon ;  bat  no  dwelling^honae  in  which  or  in 
part  of  which,  a  ahop  or  bar  ia  not  kept  abaU  be  eearcbed 
nnlesB  one  at  leaat  of  the  aaid  oomplainanta  ahall  testify  on  oatk 
to  Bome  act  of  aale  of  intoxicating  liquor  therein  or  therefrom, 
in  contravcntion  of  tliis  act,  witliiii  uue  mouth  of  the  tinie  of 
making  the  Bald  complaint 

2.  The  owner  or  keeper  of  the  liqnor  aeiased  as  aforeaaid, 
if  he  is  known  to  the  officer  aeizing  the  aame,  aball  be  anm* 
moned  forthwitb  befbre  the  Justice  or  -pmon  bv  whoae  Warrant 

tlic  liquor  was  seized;  and  if  he  tails  to  appear,  anJ  it  appears 
to  tlie  satisfaction  of  the  Justice  or  person  wlio  issned  the  War- 
rant that  the  said  liquor  was  kept  or  intended  for  sale  or  barter 
in  contra vention  of  tlus  act,  it  shall  be  declared  forfeited,  with 
any  package  in  which  it  ia  oontained,  and  shall  be  destroyed 
by  the  antbority  of  the  written  Order  to  tbat  eflbct  of  the 
Jnstioe,  reeve,  major,  police  magistrate,  recorder  or  judge, 
aud  in  Iiis  presence,  or  in  the  presenco  of  some  person 
appointed  to  wituess  the  destruction  thereof,  and  who  shall 
join  with  the  officer  by  whom  the  said  liquor  haa  been 
deatrqyed,  in  attosting  that  ÜMSt  on  the  htucsk  <d  the  order  by 
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wliicli  it  was  done ;  and  tlio  owiier  or  keeper  of  such  llquor 
sliall  pay  a  tiiiu  uf  forty  ciollare  aiid  corit>,  or  be  comuütted  to 
pridon  für  tiireo  xuobUib  m  detaQlt  tliereo£''         b.  6.) 

^<  If  the  owner,  keeper  or  posseaaor  of  Hquor  aeized  nnder 
fhe  provisioiig  of  thh  act  Ib  unknown  to  the  offioer  seizing  the 

suniü,  it  filiall  not  be  coiideiiiiied  and  dcstroyed  until  tlie  fact 
of  such  'seizure  La^  heen  advertiscd,  witli  tlie  number  and 
description  of  the  package  as  near  an  luay  be,  for  two  weeks, 
hy  posting  up  a  wriUen  or  printed  notice  and  deBcriptioa 
thereof  in  at  least  three  public  plaees. 

3.    And  if  it  is  proved  within  such  two  weeks,  to  the  sati»- 

faction  of  tlie  Justice,  rceve,  mayor,  police  niagistrate,  recorder 
or  jndcxe  by  whose  autbority  ?uch  li<iuor  was  seized,  tbat  it  was 
not  intcuded  for  sale  or  barter  in  contraveiitioii  of  this  act,  it 
shall  not  be  destroyed,  bat  be  delivered  to  tbc  owner,  who  fiball 
give  Mb  leoeipt  therefinc  on  the  back  of  the  Warrant,  which 
ehaU  be  returned  to  the  Justice  or  person  who  iaraed  the  eame ; 
bnt  if  after  sneh  advertisement  as  aforesaid,  it  appeara  to  such 
Justice,  reeve,  iiiayor,  police  ma^^istrate,  recorder  or  judge,  that 
Euch  liquor  w[u>  iiitended  for  Pale  or  harter  in  contravention  of 
this  act,  tben  such  liquor,  with  anjr  package  in  wbicb  it  is  con- 
tained)  shall  be  forfeited,  condemned  and  destrojed."  {Ib,  s.  7.) 

Payments  yoiü. — "  Anypayment  or  compensatio m  t m  liquor 
toM  or  brtrtcied  in  eontravention  of  tbis  act,  ^betliir  in  iiioney 
or  secorities  ibr  moaej,  shall  be  held  to  be  against  law,  equity, 
and  good  conaeienee ;  and  the  amonnt  or  yahie  thereof  maj  be 
leoorered  fiom  the  reedver  hj  the  party  making,  paying  or 
famishing  the  same;  and  all  sales^  translbre^  eonveyanoeSi 
liens  and  securities  of  every  kind  whieh,  either  in  whole  or  in 
part  have  been  given  for  or  on  accoiint  of  intoxicating  liquor 
Bold  or  baiiered  in  contravention  of  tliiR  act.  8ball  be  null 
agaiuät  all  persona,  and  no  right  shall  be  accptired  thercby,  and 
np  action  of  any  kind  shall  be  maintained,  either  in  wbole  or 
in  part,  for  or  on  aooonnt  of  intoxicating  liqnor  so  Bold  or  bar- 
tered in  oontrayention  of  this  act."  {Ih.  a.  8.) 

CoMPELLmo  ATTEifDANOB  OF  WrrNES3E8.  —  Auy  JurtticP  of 
the  Peaee,  police  magiatrate,  recorder  or  judge,       is  autho- 
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rized  to  hear  and  determine  offences  against  tliis  act,  and  may 
Bummon  anj  person  as  a  material  witneBB|  wbo  may  be  com* 
mitted  to  priaon  if  lefnoDg  to  attend,  be  Bwom,  or  to  afiinn. 
(8eefd.8.9.) 

Protection  of  Jf^ttces. — "All  the  provisions  of  any  law  for 
the  protection  of  Justicöi  of  the  Peace,  when  acting  as  such, 
in  matten  relating  to  Bummary  convictionB  and  Orders,  bo 
&r  as  tbej  are  not  inconsiBteDt,  apply  to  every  fhnctionaiy 
mentioned,  and  every  fnnctionaiy  h  deemed  a  JoBtice  of  the 
Peaee  within  fhe  meaning  of  the  law,  wiiether  a  Justice  or  not 
für  other  purposes."    {Ib.  &.  9.) 

CosTs.— "Wlienever  jndgment  is  rendered  for  oosta,  there 
shall  be  inclnded  therein  fees  for  Büch  proBpeetiTe  BervioeB  aa 
are  necesBary  to  enforoe  such  judtj^ent"  (7^.  a.  10.) 

Want  of  Form. — "No  action  or  otlier  proceeding,  Warrant, 
judgment,  &c,  Bball  be  beld  void  or  fail  for  defect  of  form, 
bat  all  JnBtioes  and  other  fnnctionaries  leqnired  to  perfonn 
any  duty  nnder  this  act  shall  regard  it  as  a  remedial  statnte^ 
and  favorably  eonstme  itB  proTiBions  so  as  to  suppress  the  mis- 
chief  mentioued  in  tiio  preamble."    (See  ih,  b.  12.) 


SPIRITUOÜS  TJQÜ0R8— LAW  RESPEGTING  PROHIBITION. 

The  muuicipai  Council  of  every  comity,  city,  town,  townshlp 
or  incorporated  village  has  power  to  pass  by-lawB  for  prohibit- 
ing  the  sale  of  intoxicating  liqnofs  and  the  iBsne  of  UoenaeB* 
thesefor.   (d7  ^  28  Tic  c  18,  b.  1.) 

"No  LiQüou  TO  BE  SoT,T>. — "  Ffom  the  day  on  wliich  such 
by-law  takes  e£fect  ibr  other  purposes  as  aforesaid,  and  for  so 
long  thereafter  aB  the  same  continnea  in  force^  no  person, 
unleBB  it  be  for  excliiBiTely  medidnal  or  Baeramental  pnrpoBeB, 
or  for  honä  fiäs  nBe  in  Bome  art,  trade,  or  mannfaetnre,  or  aa 
hereinafter  aiithorized  by  the  tliird  or  by  the  fonrth  sub-section 
of  this  section,  ßhall,  within  such  county,  city,  town,  township, 
parish,  or  incorporated  village,  by  himself,  his  clerk,  servant, 
or  agant,  ezpofle  or  keep  for  Bale^  or  directly  or  indirectly,  on 
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an j  pretenoe  or  hj  «nj  device,  seil  or  barter,  or  in  eonddera' 

tion  of  the  purchase  of  any  other  propertj,  give  to  any  other 
porson  any  öpirituous  or  other  intoxicating  liquor,  or  any  inixcd 
li<|uor  capable  ot"  being  used  as  a  beverage,  and  part  of  wliicii 
ifi  spirituous  or  otherwise  üitoucatiug«^'   (Jb*  s.  12,) 

Aiid  neither  any  license  issiied  to  any  distiller  or  brewer; 
nor  yet  any  liceiiBu  for  rotailing  on  board  any  steaniboat  or 
Other  veBsel,  brandy,  rum,  whkkey,  or  other  spintuoiis  liquors, 
wine,  aloi  beer,  porter,  dder,  or  other  vinoos  or  fermented 
liquorB ;  nor  yet  an j  license  for  retaüing  on  board  anj  steam- 
boat  or  other  yenel,  wine,  ale,  beer,  porter,  cider,  or  other 
Tinoos  or  iermented  liqnorB,  bnt  not  brandy,  ram,  whiskey,  or 
other  spirituoas  li(piors ;  nor  yet  any  other  description  of 
license  wliatever, — shall  in  anywise  avail  to  render  IcL'al  any 
act  doue  iu  violation  of  this  aectionj'   {Ib.  s.  12,  sab.  aec.  2.) 

ExcKi»T  BY  Manufactukers. — "  Provided  always,  tluit  any 
licensed  distiller  or  brewer,  having  hia  distillery  or  brewery 
withiu  such  oountj,  city,  town,  township,  pariah,  or  incop* 
porated  viUage,  may  thereat  expose  and  keep  for  aale  snch 
liqnor  as  he  ehall  have  manofactnred  thereat,  and  no  other; 
and  may  seil  the  Barne  tihereat,  bnt  only  m  qnantities  not  less 
than  iivu  gallons  at  any  one  time,  to  be  wliolly  removed  and 
taken  away  tliercfroni  in  qnantities  not  less  than  five  gallons 
at  a  time ;  and  provided  also,  that  any  auch  licensed  brewer 
may  seil  bottled  ale  or  porter  of  anch  mannfactare  in  qnanti- 
tiee  not  lees  than  one  dozen  botüee  of  at  least  three  half-pints 
each  at  any  one  time,  to  be  wholly  removed  and  taken  away 
in  qnantitieB  not  less  than  one  dozen  wush  bottles  at.a  time.** 
(Ib,  sub.  sec.  3.) 

And  Msbohants. — Provided,  also,  that  any  merchant  or 
trader  having  bis  störe  or  phice  for  the  ßale  of  goode  within 
such  connty,  city,  town,  townsliip,  parish,  or  incorporated  vil- 
lage,  may  thereat  keep  for  sale  and  seil  intoxicating  liquor,  but 
only  in  qnantities  not  leas  than  five  gallons  (or,  in  the  case  of 
bottled  wine,  ale^  or  porter,  than  one  dozen  bottlee  of  at  least 
tliree  half-pints  each)  at  any  one  time^  to  be  wholly  removed 
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and  takieii  «waj  in  qiuaititiM  not  lew  than  üyb  gaUons  (or,  in 
the  ease  of  bottied  wine,  sie,  or  porter,'  than      doeen  eiidi 

bottle*»)  at  a  time."   (Ih.  ßub.  eec.  4.) 

SiXB  BT  A«BiiT« — WboeTOTi  bj  himaelf,  his  clerk,  eervaaly 
or  agent|  expoeea  or  keepa  tor  aale,  or  directlj  or  indirectl j,  od 
anj  pretence  or  by  any  devicei  aeUa  or  harten,  or  in  conaidank 

tion  of  the  purchase  of  any  other  property,  gives  to  any  otber 
person  auy  spiritnons  or  other  iiitoxic.ating  li^uur,  ur  üiiy  mixed 
liquor  eapablo  of  ]>eiiig  ü»eti  as  a  bevcrage,  and  a  part  of  wliich  is 
apirituous  or  otberwise  intoaricating,  in  violation  of  the  tweliUi 
aection  of  thiB  act,  shall  inciir  a  penalt y  of  not  laaa  than  twentj 
nor  more  than  ^hj  dollara  ior  eacb  such  offanoe ;  and  whoeyer, 
in  the  employment  or  on  tha  premisea  of  another,  ao  expoaaa 
or  keeps  fbr  sale,  or  sells,  or  barters,  or  givea,  in  yiclatioii  of 
tliü  Said  section,  ßhall  be  lield  eqnally  gnilty  with  the  principal, 
and  shall  incnr  the  aame  peualty."   {IL  s.  13.)  ' 

pENALTisa. — ^"Any  proeecntion  for  Bnch  penalty  may  be 
brougbt  by  or  in  the  name  of  the  eollector  of  inland  reTenne 

withiii  wliubc  official  district  the  offence  was  committed  ;  or  by 
or  in  the  name  of  the  corporation  of  tlie  niunicipality  wliereiii 
the  offence  was  committed ;  or  by  or  in  the  name  of  any  person 
whether  authorized  by  the  conncil  of  such  mnnicipality  or  not; 
and  where  the  bj-law  ia  a  connty  by-law,  the  ooipontion  of 
the  coonty,  eqniüly  with  that  of  the  municipality  compriaed 
therein,  and  within  which  the  offence  was  committed,  may 
prosecute,  or  may  authorize  auy  person  to  proaecute." 
a.  14.) 

"  It  fihall  be  the  dnty  of  such  eollector  of  inland  reTcnne  to 
bring  auch  proeecntion,  whenever  he  shall  have  reaeon  to  be- 
lieye  that  anch  offence  haa  been  committed,  and  that  a  proee- 

cution  therefor  can  be  ßustained,  and  would  not  gubject  hini 
to  any  nndue  meaaure  of  respoumbility  in  the  preuiiaea.^ 
{Ib,  aub.  8e&  2.) 

Bbfobs  irsAT  Tbebokal. —  ^8nch  proeecntion  may  be 

brought  befbre  any  stipendiary  magistrate  or  befbre  any  two 
other  Justices  of  the  Peace  for  the  district  in  Lower  Cauiuia, 
or  for  the  coonty  or  uuion  of  counties  in  Upper  Canada, 
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"wherein  tlie  offence  ww  cominitted ;  or,  if  the  oÖence  was 
committed  in  the  dktrict  either  of  Montreal  or  Quebec,  tben 
before  the  reoofder  or  jadge  of  tlio  sesBiond  of  tfae  peaee  at 
MontMil  ov  Qttebeo^  as  naaj be;  or  if  tke  offonee  was  com- 
mfeted  Hk  vAf  othmr  Startet  ivi  Lehrer  Oanada,  tbeal  before  the 
ßherilf  of  such  district, — or,  if.the  offence  wa»  committed  in 
any  city  or  tnwn  in  Upper  Canada  having  a  rccorder  or  police 
map^istrfite,  tlien  before  such  recorder  or  poiice  magistrate, — 
or  if  the  ofience  was  ommitted  in  any  city  or  town  in  Upp^ 
Canada  not  having  a  feoordor  or  police  magistrate,  then  before 
fhe  Mayer  tbereof ; 

^If  ineb  pvoBeofeition  is  bronght  Wore  any  an«^  stipendiary 
magi8trat<i,  recorder,  judge  of  the  Boeslons  of  the  peace,  sheriff, 
poCce  magistrate  or  mayor,  no  other  justice  shall  sit  or  tako 
,  part  therein ; 

"  If  such  prosecution  ia  brought  before  any  two  other  Jus- 
ticee  of  the  Peeoe,  lihe  summons  shall  be  aigned  by  both  of 
them;  and  no  other  Justice  ahaU  sit  or  take  part  tlierein, 
onleBs  by  reason  of  their  absence,  or  the  absence  of  one  of 

them,  nor  yet  in  the  latter  caBO,  unleee  with  the  assent  of  the 

other'of  them ; 

" la  the  next  following  twenty-four  sections,  the  word  'Jus- 
tice' includes  auy  such  stipendiary  magistrate,  recorder^  jndge 
of  tbe  aeisiona  of  the  peaoe^  aheriff,  police  magistrate^  or  mayori 
or  any  sncb  two  other  Jnstiees  of  the  Peace^  as  the  oaae  mi^ 
be.***  (Ih.  sttbHseos.  3,  4,  6,  6.) 

LiHTTATiON. — "  Every  such  prosecution  ehall  be  coinmenced 
within  three  months  after  the  alleged  offence,  and  shall  be 
heard  and  determined  in  «  aomniaiy  manner,  either  npon  the 
confbesion  of  the  delbndant^  or  npon  the  evidenoe  oi  one  or 
more  witneBsea.''  (Jh,  s.  15.) 

Allegations  im  CoHPiiADTT. — "  It  shall  not  be  necessary,  in 
any  ancn  proseentioni  to  set  forth  or  mention  or  the  faee  of 
the  complaint,  anmmons^  oonvioUon^  wairant  of  distress  or 


*  Thoiig;h  it  woiüd  »»pear  ia&i  otiences  under  thU  »et  are  now  trUble  before 
«me  Justice  onder  S8  Tfe,  eb.  SS,  eec  1,  jet  it  ie  edviiftble  fhaft  «t  leee^  twa  Jus- 
tlees  ilunild  preilde  in  äU  laeh  eeeaa. 
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Warrant  of  commitmenty  the  by-Iaw  Imngiug  the  mniiicipfllity 

within  the  special  purview  of  tliis  act ;  but  such  complamt, 
suniinoTis,  coTiviction  and  warraiite  iiiay  be  in  tlie  forms  C,  D, 
E,  F  and  ix  retepectivcly,  hereto  appended,  er  to  tlie  like  efiect  • 
and  unless  the  defendwt  speciall  j  puts  in  isaue  the  fact  of  such 
bj-l&w  being  in  foroe,  such  fac|  i^all  be  presmned  by  the  Jub- 
tioe ;  and  if  such  fact  la  ao  pnt  in  iaanei  tbe  prodnction  of  a 
copy  of  anch  bj-law,  certifiad  nnder  the  band  of  the  derk  or 
secretary-treasurer  of  the  mnnicipality,  and  having  tbereon  a 
certificate  under  the  liand  of  the  game  oflBcer  of  the  due  jnibli- 
cation  (if  reqnisite),  and  comnumication  to  the  collector  of 
inland  reveuue  of  such  by-law,  or  of  Buch  communication  onlj, 
if  pubh'cation  thereof  waa  not  lequisite,  Bhall  be  condnsive 
proof  of  the  paaaing  and  of  the  tenor  thereof,  and  a)ao  of  sach 
pnblication  and  oommmiication  thereof,  the  whole  aa  so  ceiti- 
üed ;  and  no  &ct  so  certified  tonching  Buch  bj-law  ahall  be 
incidentally  put  in  issiic  or  ^u^tioned  in  the  couree  of  anj 
Buch  prosecution."   {lö,  b.  15.) 

4 

SsTESAL  OmifCSB,—**Two  or  more  offoiceB  by  die  aame 
party  may  be  ineivded  In  any  aiicli  complaint,  provided  the 

time  and  place  of  each  offence  is  ßtated ;  and  in  that  case,  the 
forms  aforesaid  shall  be  altered,  bo  far  as  need  maj  be,  accord- 
ingly : 

But  whatever  may  be  the  number  of  the  offeneea  so  in- 
dnded  in  one  oomplaint,  the  maximnm  of  penalty  impoaable 
for  all  ahall  in  no  caae  ezoeed  one  hnndred  dollara.*'  (Ih.  t, 
17.) 

£x  PARTE. — If  in  any  auch  casc  the  defendant  faila  to  appear 
aa  leqnired  by  the  anrnmona^  the  Joatioe  may  prooeed  exjparU 
to  the  conaideration  and  heaiing  thereof,  and  may  adjndicate 
therein,  aa  folly  and  effectnally  to  all  intenta  aa  thongh  the 

defendant  had  duly  appcarcd  in  obedicnce  to  the  summons.'^ 
{II.  s.  18.) 

Ambndmxst. — Any  anch  oomplaint  may  be  i^m^^^Ai^  beibie 
final  hearing,  in  any  matter  of  form  or  anbatance,  upon  appU- 
cation  to  that  effect,  by  or  for  the  prosecutor,  and  withont 
costö,  uulesö  otherwiße  specially  ordered  by  the  Justice ;  and 
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Oii  such  aniendment  hviuj^  rnade,  the  det'eridant  («liould  he 
leqoire  it)  maj  hav^e  a  further  delay  to  plead  to  the  ments,  or 
for  plea  and  proof,  as  may  hc  ordered ;  and  if  the  complaint, 
in  the  opinion  of  the  Justice,  is  so  defective  that  a  legal  oon* 
Yiction  cannot  be  based  npon  it,  and  ib  not  amended,  the  Jus- 
tice may  diBmiss  the  case,  with  or  without  costs,  in  his  discre- 
tion."  (7^.8.19.) 

iHFOBHALiTr. — *^  No  soch  prosecntion  shall  otherwise  be  dia- 
miflsed  for  an j  defect^  informalitj,  eiror  or  Omission ;  bat  if  it 
appean  that  the  defendant  has  been,  or  may  liave  been,  inate- 
rially  migled  thereby,  the  Justice  may,  on  »nch  terni>  :is  he 
thiiiks  fit,  adjourn  tlie  further  proceedings  iu  the  ca^e  to  a 
futureday,"   (/^.  20.) 

GosTB. — '^If  any  such  proeeention  is  dismissed,  the  Justice, 
ehould  he  be  of  opinion  that  there  was  probable  causo  for  the 
complaint,  shall  not  award  to  f)ie  defendant  coöts  against  the 
prosecutor."   {Ih.  21.) 

Sbbviob. — '^Eveiy  eninmoDs  or  other  prooess,.  proceeding, 
or  paper,  in  any  Büch  case^  may  be  served,  and  the  Service 
thereof  certified  nnder  his  oath  of  offiee,  by  any  bailifT^  or  by 

any  constable  or  peace  officer,  duly  appoiuted.  lor  the  locality 
whereia  the  aame  m  peuding."   {Ib,  22.) 

DEPosmovB. — ^**In  erery  Bach  case,  if  the  Justice  so  orders^ 
or  if  either  party  bo  requireS)  the  depositions  of  the  witnesses 
Bhall  be  rednced  to  writing  by  the  Justice^  or  by  such  derk  aa 
fhe  Justice  may  appoint  to  that  end,  and  shall  be  filed  of  record 

in  the  cause;  such  clerk  shall  be  cutilled  to  <  Iiarire  and  recuive, 
at  the  rate  of  ten  cenU  Ibr  eacli  hundred  woixi»  ot  evidence  so 
rednced  to  writing,  or  of  two  dollars^r  dienij  in  the  diticretion 
of  the  JoBtice, — ^to  be  entered  in  taxation,  and  paid  by  either 
party,  or  partly  by  each  partj,  as  the  conviction  or  judgment 
in  the  case  may  ordun ;  and  if  no  conviction  or  judgment  is 
rendered  theretn  within  two  monthB  alter  the  taking  of  such 
cvidencc,  thcn  the  fees  of  such  clerk  öhall  be  paid  in  eqiial 
ahares  by  each  party."   (II.  s.  23.) 

Pboof  of  Datb. — ^**It  shall  not  be  neccssary  in  apy  snch 
oase  to  prove       an  o£fenoe  was  committed  on  the  predse  day 


üiyiliz 


M6  ^ 


fUE  JlAGI8TiüLT£'8  HAK  UAL, 


spet'ilied,  in  orJer  tu  obtaia  a  conviction  ;  jirovided  it  i-  proved 
that  the  saine  was  committeü  on  or  about  suck  day,  and  betöre 
the  date  of  the  complaint"   (Ib.  a.  24.) 

EviDKNCK  OF  Salk. — '*  Iii  all  %nch  cases,  the  delivery  of  intox- 
icatiiif:  li<pinr  of  any  klii  l  in  or  from  any  building,  booth  or 
place  etiler  than  a  private  dwellmg  house  or  ita  depeudendea, 
if  anj  part  tliereof  is  used  as  a  tavem,  eating-houae,  groceiy, 
«hop,  or  otbor  plaoa  d  oommon  TeBort^— 4iich  doKray  in  either 
«case  being  to  mj  rae  not  l<mä>  ßde  a  rendsiit  therein, — shall 
j?r%mäfaei€  be  deemed  evidence  of  and  pmiubable  aa  a  eale  in 
Tiolatiou  of  the  twelÄh  aiid  tliirtecnth  sections  of  this  act ;  aiul 
any  such  delivery  in  or  from  a  private  chvelling  lioiise  or  it:i 
•dependencieö,  or  in  or  from  any  othor  building,  booth  or  place 
'  "wliatevery  to  any  one,  whether  resident  tharaui  or  not,  with 
payment  or  promise  of  paymenty  either  «xpreBa  or  im^ied, 
beforei'on  or  after  aach  delivery  Bhall  j>r{mä/aeie  be  deemed 
evidence  of  and  ptmiahable  as  a  aale  in  ¥1011111011  of  the  said 
«ectiona."   {Ii/,  s.  25.) 

OoiocRTAL  or  Wrrma  to%  woFüma  to  asswkb. — ^^In  any 
«nch  case  the  Justice  may  snminoii  any  perBon  represented  to 

hiiii  a?^  a  niaterial  witness  in  relation  thereto  :  and  if  sncli  person 
Tefiises  or  ueglects  to  attend  pursuant  to  such  summons,  the 
Justice  may  issae  hia  Warrant  ibr  the  arrest  of  such  person, 
a&d  he  shaU  therenpon  be  hronght  before  the  Jmtiee;  and  if 
he  refttses  to  be  Bwom  br  to  afflnoy  or  to  anawer  any  qaeetion 
.  tonching  the  case,  he  may  be  oommitted  to  the  eommon  gaol, 
there  to  remain  until  he  consente  to  be  swom,  or  to  atürm,  and 
4o  audwer."   (Ib,  s.  20.) 

Intbbbst,  NO  BX0U8B. — No  peTOon  shaU  be  ineompetent  on 

Account  of  interest  in  the  event  of  auy  such  case,  to  give  evi- 
«dence  therein."   {Ib.  8.  27.) 

WrcNESB  Boom  to  akswkr. — "Any  penon  «xsmined  or 

«called  as  a  witness  in  any  snch  case  sliall  be  bound  to  answer 
all  (juestious  put  tohini,  and  which  the  Justice  deems  relavent, 
notwithstanding  hu  answers  may  disclose  facts  subjecting  or 
tending  to  sabject  him  to  any  penaity  or  other  qriminal  pro- 
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eeeding ;  bot  hm  aoswm  ahall  not  be  uaed  agaiDst  himself  in 
Vkj  proeecatiaii  or  criminal  prooeeding.''  {Ih.  8.  28.) 

Tavfbbiko  wzth  WiTNEaaBS. — ^"Aiijr  peiBon  who,  eithor 
beforo  or  «fter  tfae  mimmoQB  of  mj  witnesB  in  anj  vaA  case, 
tampers  willi  tndi  witoesB,  or  bj  any  ofl^  of  monej.  or  by 

tbreat  or  otlierwise,  directly  or  indirectly,  induccs  or  attcinpts 
to  iiidiice  aiiy  such  person  to  absent  liiin^olf  or  ber.^olf  or  to 
Bwear  falsely,  sball  be  liable  to  a  peuafty  of  fifty  dollars  for 
eaeh  auch  offenee.'^  {Ih.^,^,) 

Defknba^'t  MAY  BE  iMPRiflONfia — "  Whenever  judgmeiit  is 
rendered  tmder  tbe  aaid  twelftb  aad  thirtoenth  sectionB  of  thia 
act  £br  the  amoimt  of  aay  penalty  and  coalB,  tbe  Jnatioe,  if  be 
aeoB  fit,  may  call  am  the  defesadant  to  dedare  wbether  or  not  be 

possesees  ßufficient  goods  and  cliattelö  to  satisfy  the  ßainc,— and 
if  the  anewer  is  atKrmaLlve,  may  further  examine  hiiii  as  to 
the  Bufüciency  of  Buch  goods  and  ciiattels,  and  as  to  their 
being  or  not  being  re^dily  available  for  Beizare  nnder  a  Warrant 
of  diatresB;  and  if  tbe  defendant  eiiber  answers  in  tbe  nega- 
tive, or  refiiaea  to  anawer,  or  fidls  to  answer  to  the  aatisfactioii 
of  tbe  Jnstlee,  he  may  be  fordiwith  impriaoned  nnder  the 
Wiinant  of  the  Justice  in  the  common  «raol  of  tlie  dibtrict,  or 
county,  or  union  of  eoiinties,  for  a  periotl  ui  not  less  than  one 
nor  luore  thaa  tbree  montbs,  counting  from  the  day  of  his 
«rrlval  as  a  pnaoner  at  such  gaol;  but  the  defendant,  in  tbat 
caae,  may  at  any  time  obtain  bis  Uberatipn  from  sneb  imprison- 
ment,  by  making  füll  payment  of  auch  amonnt  and  of  all 
enba^ueot  ooata."  (/2!.  *a.30.) 

ÄBsmoft  OF  Dbfxndamt. — If  tbe  defendant  is  not  present 
at  the  time  of  tbe  rendering  of  snch  judgment,  and  it  is  made 
*to  appear  to  tbo  aataafaction  of  the  Jnstice,  by  affidavit,  tbat 

tbe  is,su(;  of  a  Warrant  of  distress  would  l>u  likely  to  fail  of 
realiziiiL^  t!in  füll  aiaount  thereof  in  penalties  and  eosts,  the 
detendant  may  be  forthwith  impmoned  in  such  common  gaol 
Uder  Warrant  of  tbe  Juatice,  für  a  pcriod  of  not  lern  than  one 
nor  more  than  tiiree  montluy  oonnting  from  the  day  of  hia 
amFal  aa  a  prisoner  at  ancli  gaol ;  bnt  the  defendant,  in  tbat 
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case,  may  at  any  time  obtain  bis  liberation  from  sucb  imprison- 
ment  bv  nmking  füll  payinent  of  such  amuuut  and  of  all 
Bubßec^ueut  coete,"   {Ib,  ß,  31,) 

Imprisonment  and  Liberation. — "  If  the  Justice  doee  not  «o 
interrogate  the  defendant,  boinpr  present, — or  if  the  deteiHhint 
being  interrogutcd  shows  that  he  possesses  a  ButhcieiKy  of 
available  goods  and  chattela  to  satisfy  the  amount  of  tlie  judg- 
ment  in  penaltj  and  •osts, — or  if  in  the  abeenee  of  the  defend- 
ant it  h  not  ahown  to  the  aatisfaction  of  the  Jnatiee  that  the 
issne  of  a  wamntof  distreea  wonld  he  Vkely  to  &il  of  realiang 
the  füll  amount  of  tho  judgment  in  penalty  and  cmU, — ^then 
in  dcfault  of  immediate  j)uyment.  Buch  amount  ßhall  be  leried 
by  Warrant  of  dii^tress  out  of  the  gouiKs  and  chatteis  of  the 
defendant ;  and  in  default  of  euch  goods  and  chattek,  or  in 
case  of  their  being  insnffieienty  the  defendant  ehall  be  impriaoned 
in  anch  common  gAol,  rnider  wairant  of  the  JuBtioei  for  a  period 
of  not  le80  than  one  nor  more  thaa  three  montlia,  oonnting 
from  the  day  of  his  arrival  as  a  prisoner  at  such  gaol ;  and  the 
deftnidant,  in  that  case,  may  at  any  tinie  obtain  his  liberation 
from  such  imprisonment  by  making  füll  payment  of  such 
amonnt  and  of  all  Bubsequent  coeta."   (Jb*  a.  32.) 

Applicattox  of  PENALTiEfi. — "In  Upper  Canada»  all  >nch 
penalties  shall  be  dLspoöed  of  in  the  following  mauner^  that  ia 
to  saj: 

If  nv  CoLLECTOR. — "  If  theprosecütiuü  was  broiight  byor  in 
the  name  of  a  coilector  of  Inland  revenue,  and  not  under 
authorization  from  the  Council  of  a  municipality,  two-third  parta 
ahall  belong  to  and  retained  by  Bach  coUectory---bat  aabject  to 
the  Obligation  of  paying  OTer  one  of  Bncfa  two-third  parte  to 
any  person  on  whose  information  he  may  have  inatitated  the 
prosecution ;  and  the  remaining  third  part  shall  by  the  coilec- 
tor be  paid  over  to  the  Receivei  General,  for  the  Upper  Cauada 
Building  Fund ; 

Ip  BT  Münicipautt. — "  If  the  prosecution  was  bronght  by 

or  in  tlie  naine  of  the  Corporation  of  a  mnnicipBlity,  or  by  or 
in  the  name  of  any  person  authorized  by  the  Council  thereo^ 
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the  whole  shall  belong  to  such  corporation  ;  and  \he  Council  of 
the  municipality  may  pay  over  not  more  thau  one-half  thereof, 
either  to  such  person,  or  to  any  other  person  upou  whoee  infor- 
mation  llie  proeecntion  may  häve  heem,  institated ; 

If  by  Pbi7ATE  Pabtt« — *^  If  the  pmeciition  was  bronght  by 
or  in  the  name  of  any  pereon  not  so  authorised,  the  penally 
Bhall  bebng  to  the  corporation  of  the  mnnicipality  whoee  by* 
law  is  thereby  enforeed ;  and  in  that  case,  the  oonncil  may  paj 

Over  to  any  other  pertjoii  U|>on  whose  Information  the  Y)rosecu- 
tion  may  have  been  institutLil  not  more  than  one-half  of  the 
whole  penalty,  or  may  apply  the  same  to  mimicipal  purpoee8| 
88  they  see  fit."  (/d.B.  34.) 

Indemnificatiox. — "  Any  persoa  briüging  such  prosccution 
linder  authorization  from  a  munidpal  oonncil,  shail  be  indem- 
nified  by  the  corporation  of  the  mnnicipality  so  anthorizing 
him  for  all  coats  therdn^  whatever  may  be  the  resolt  of  the 
proeecntion; 

^  In  Upper  Canada,  any  person  bringing  Bnch  prosecution  to 
a  BncceBsfnl  iasne  withont  having  been  so  anthomed,  shall  be 
indemnified  by  the  corporation  .whose  by  -law  is  thereby  enforoed 

for  any  amount  of  costs  which,  without  default  ou  his  part,  he 
may  have  failed  to  recover  from  the  defendant ; 

'^Whenerer  any  person  ia  committed  to  gaol  nnder  the 
thirtieth,  thirfy-firat,  or  thirty-eecond  section  of  this  act»  the 
cost  of  his  arrest  and  conveyance  to  gaol  shall  in  l%e  manner 

be  bome  by  the  corporation  whose  bj-law  is  thereby  eulureed." 
{Ib.  s.  35.) 

Ko  ArPEAL,  &c. — "  No  conviction,  judgment  or  order,  in 
any  such  case  shall  be  removed  by  certiorari  or  otherwise  into 
any  of  her  Majesty's  superior  coorts  of  record ;  nor  shall  any 
appeal  whatever  be  allowed  from  any  sneh  oonTiction,  jndg- 
ment  or  order  to  any  conrt  of  Genml  Qnarter  SessionB,  or 
other  oonrt  whatever,  when  the  conviction  has  been  made  by  a 
stipendiary  luagistratCj  recorder,  judge  of  tho  sessions  of  the 
Peace,  sheriff  or  police  magistrate."   {Ib.  s.  ^i>.) 
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and  for  enforcement  of  this  (ust,  ehtU  be  flet  «eidiB  by  iifi^  ^vrt 

for  aiij  ddect  oi  pruceduie  or  iurm  wliatcvor  ; 

<^  And  no  011dl  bj-Iaw,  adopted  by  the  electo»  of  a  mnni- 
cipality  under  the  fonrth  and  fiftfa  aectums  of  th»  aet  «hall  be 
set  aside  by  any  court  für  any  defect  whatcver,  wbeüier  uf 
form  or  i^ubstauce,  aficcting  tkc  reqnisition  tlierefor,  the  authen- 
ticity  or  munbar  of  the  rignatoWB  theiato,  the  qualüicatum  of 
the  ugaen  tto^,  ar  aay  matter,  thing  or  pipoednie  ante- 
oedent  to  Ae  fint  pobUcation  of  the  iiattioo  given  for  the  poll 
taken  theeeon,  «nleai  Ihe  aame  be  iuu»tfhori»ed  by  thia  aet** 
{Ib.  a.  37.) 

OauGATiOBr  OF  OrnoBBg. — Every  duty  devolving  upon  any 
mnnicipal  officer  under  any  uf  tlie  furo^ointf  Bections  of  t\i\s 
aet,  wlietlier  iu  Lower  or  in  Up^u  r  Canuda,  bhall  be  perfonued 
])\  siicli  otHcer^  with  the  same  powers  and  under  the  i&ame  pen- 
alties  and  liabüitiea  in  all  reqpecte  whatever  aa  thongh  the  Bame 
devolved  npon  him  nnder  theexpreas  enactmenta  of  the  Xx>wer 
Canada  OonsoHdated  Mnnicipal  Act|  or  of  the  act  chaptered 
fifty-fonr  of  the  Conaolldated  Statatea  for  Upper  Canada,  aa 
the  case  may  be."   {Ib.  0.  38.) 

  • 

PRESüMFnoNB.^ — Iii  pro6ecution8  for  sale  or  barter,  in  any 
locality  wliere  no  by-law  passcd  under  authority  aiul  for  tue 
enlbrceincnt  of  tliis  act  is  in  force,  of  intoxicatiüg  litjuor  of 
any  kind,  without  the  license  therefor  by  law  reqiiired,  or  con- 
trary  to  the  troe  intent  and  meaning  of  the  law  in  that  behal^ 
it  diall  nolf  be  neoeaeaiy  that  any  vitneaa  ahonld  depoee 
directly  to  the  predae  deecription  of'the  liquor  aold  or  bar- 
tored,  or  the  precise  eonsideration  therefor,  or  to  the  fact  of 
the  sale  or  barter  havini^  takeri  place  with  hia  partieipation  or 
to  bis  own  personal  and  certain  knowledge;  bot  the  Juäüee  or 
Jnatices  trying  the  aame^  80  aoon  as  it  may  appear  to  him  or 
them  that  the  eiranmataneoa  in  eiidenoe  aaffidently  eatabikh 
the  intection  of  law  eomplained  of,  aheU  put  the  dafaidant 
on  hia  defenee,  aad  hi  defiuilt  of  his  rebnttal  of  sack  endanee^ 
ßhall  eouvict  him  accordingly,"  28  Vic  c.  lö,  3U.) 
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May  DfpmoN  Wasm». — In  every  »neh  proieeiition,  racii 

Justicti  Ol-  Ju^-tioes  may  summon  any  persoa  represented  to 
liim  or  tlieiu  a*»  a  material  witness  iii  relation  thereto  ;  and  if 
»ach  persoQ  refused  or  neglectB  to  attenü  purguant  to  auch 
ßnmmoiis,  tho  Justice  or  Justice»  lOfty  ieeue  Im  or  their  war* 
rfuat  &r  tho  »met  of  midb  ^pmon ;  «öd  h^  shall  thereupon  be 
bnwgbt  belbfe  tho  Juitioe  or  Juitkifl^  oat  JontiM»  maj  iasue 
loB  or  their  wiftmnt  for  the  «reit  (tf  »iieh  penon ;  and  he  ahall 
tlierLni])oii  be  brouglit  betöre  the  Justice  or  Justices,  and  if  he 
refuscs  to  be  b\\<»m  or  to  affirm,  or  to  answer  any  question 
touchiog  tiie  case,  he  niay  bc  committed  to  tlie  common  gaol, 
there  to  remain  until  he  conBents  to  be  swom  or  to  affinn  and 
to  answar."  {Ih.  8. 89,  »ub.  tec  2.) 

Dama.0£8  against  Innkebpebs. — ^'•Whenever  in  any  inn, 
tavern,  or  other  Louse  or  place  oi"  public  entertainment,  or 
wherein  refreslinients  are  sold,  or  in  any  place  whcrein  intoxi- 
eatiug  li<][uor  of  any  kind  ia  fiold,  whether  legally  or  illegally, 
any  person  has  drunk  to  excess  of  intozicatiiig  liquor  of  anjr 
Idnd  therein  fumished  to  hini}  and  while  in  a  »täte  of  intozica- 
tion  from  sadi  drinkiiig  ha»  oome  to  hi»  death  by  snicide,  or 
drowning,  or  perishing  from  cold,  or  other  accident  caused  by 
ßnch  intx)xication,^the  keeper  of  such  inn,  tavern,  or  other 
houaü  or  place  of  public  entertainment,  or  wherein  refresli- 
ments  are  aold,  or  of  such  piac»  whereiii  iotoxicating  li^uor  ia 
sold,  and  also  any  other  perBon  or  persona  who  for  him  or  in 
hifi  employ  deUveied  to  auch  pmon  the  liquor  wherebj  auch 
intoxication  was  caused,  shall  be  jointly  and  severally  {aoUd' 
airement)  liable  to  au  action  as  for  personal  wrong,  if  brought 
within  three  months  thereafler,  but  not  otlierwise,  by  the  legal 
representatives  of  the  deceased  person ;  and  such  legal  repre- 
aentatives  may  bring  either  a  Joint  and  aeveral  action  againat 
them,  or  a  separate  action  againat  either  or  any  of  them ;  and 
by  audi  action  or  actions  may  recover  snch  snm,  not  Icoa  than 
one  hundred  or  more  than  one  thonsand  dollara,  in  the  aggre- 
gute  of  such  actions,  as  may  thereiu  Uj  a&äOfiäod  by  the  court 
or  jury  as  (Jamageß."    (Ih»  e.  40.) 

Liabujxt  fob  AaBAuir. — If  a  peraon  in  a  atate  of  intoz^ 
ication  asaaulta  any  person  or  injurea  any  property,  whoever 
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fnmislied  him  with  tlie  liqnor  which  ooeasioited  bis  intoxication, 

if  Blich  furnishing  was  in  violation  of  thiß  aet  ur  otlierwise  in 
violation  of  law,  shall  be  jointly  and  severally  {solhJair'  7i>>:nf) 
liable  to  the  same  action  by  tlie  party  injured  as  the  pereon 
mtoxicated  maj  be  liable  to ;  and  such  party  injured,  or  hk 
legal  repreBentativeey  ma^r  bring  eitber  Joint  and  aeTeral  actione 
againtt  the  penon  intoxicated  and  tiie  penon  or  persona  wbo 
fornished  snch  liqnor,  or  a  eeparate  aetion  againBt  dther  or 
any  of  tliem."*   (/Z>.  s.  41.) 

NoncB  NOT  TO  FÜRNTB9. — ^  Tho  boBband,  wife,  parent, 

bruther,  bi.ster,  tutur,  guardiaii,  or  eniployer,  of  any  person 
who  has  tlie  liabit  of  drinking  intoxieating  liquor  to  exceos,  or 
the  pareut,  brotlier,  or  aister  of  the  boBband  or  wife  of  such 
perBon,  or  the  tutor  or  guardian  of  any  cbild  or  chüdien  of 
Bach  penon,  maj  give  notice  in  writing,  signed  bj.  him  or  her, 
to  any  penon  licenaed  to  seil,  or  wbo  boUb  or  ib  repnted  to  seil, 
intoxieating  liquor  of  any  kind,  not  to  deliver  intoxieating 
liquor  to  the  person  liaving  such  habit ;  and  if  the  person  so 
notified  do  at  any  time  witliin  twelve  months  after  such  notice, 
eitber  himself,  or  bj  bis  derk,  sertaut,  or  ageut,  otherwise 
than  in  terms  of  a  special  reqoisition  for  medieinal  puq^oses, 
signed  by  a  licensed  medical  practitioner,  deliver  in  or  fiom 
anj  bnilding,  booth,  or  place  oocnpied  by  him,  and  wberein  or 
wbere^m  any  snch  liquor  is  Bold,  suffer  to  be  delivered  any 
such  liquor  to  the  person  having  such  liabit,  the  person  giving 
such  notice  may,  in  an  action  as  for  personal  wrong  (if  brought 
withiu  six  months  thereafter  but  not  otherwise)  recover  of  the 
person  notified  such  sum.  not  lese  than  twenty  nor  more  than 
five  hundred  dollan>  aa  maj  be  aBBesBed  bj  the  court  or  juiy 
as  damages ;  and  anj  married  woman  may  bring  such  action 
in  her  own  name,  without  authorization  by  her  husband,  and 
all  damages  recovered  by  her  go  to  her  sepnrate  use  ;  aad  iu 
case  of  the  death  of  eitber  paxty,  the  action  and  right  of  action 


*  The  tavern-kecDcr  who  furoiahes  liquor  after  8«rved  with  a  notice  not  to 
deUver»  ander  the  forty  eeooad  Metion,  will  be  liable  ander  thls  teeUon,  aod 
■iKndd  be  piooeedad  i^einit 
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given  by  this  section  shall  survive  to  or^gainst  Iiis  legal  repre- 
sentatives."*   {Ih.  s.  42.) 

YoiD  SBouBiTtEB. — Any  pajment  or  compeiuation  for 
liqnor  famuhed  in  contravention  of  thiB  ac^  or  otherwise  in 
Tiolation  of  law,  wliether  lAade  in  monej  or  Becnritiea  for 

monej,  or  in  lubuur  ur  property  of  any  kind,  eliall  be  held  to 
have  becn  received  without  any  consideration,  and  against 
law,  equity,  and  good  conscieuce,  and  tbe  amount  of  value 
thereof  may  be  reco^  ered  from  the  reoeiver  by  the  party  who 
made  the  same ;  and  all  aälesy  transfera,  conveyanceB^  Hens, 
and  Beenrities  of  eveiy  kind,  in  whole  or  in  part,  made, 
granted,  or  given,  for  or  on  acoonnt  of  liqnor  so  fnmiBhed  in 
,  contravention  of  tLis  act,  or  otlierwise  in  violation  of  law, 
sball  be  wliolly  null  and  void.  pavo  only  as  rcgards  snbscqtient 
purcbasers  or  assignees  for  value,  with  notice;  and  no  action 
of  any  kind  shall  be  maintained,  either  in  wbole  or  in  part, 
ibr  or  on  aoconnt  of  any  liqnor  bo  fumiehed  in  contravention 
of  this  act  or  otherwise  in  violation  of  law.'^f  {Ih.  s.  43.) 

Sale  between  Satürday  and  Monday. — "In  all  ]ilaöe3 
wliere  bv  law  intoxicating  liqnors,  or  any  particular  de&cription 
or  descriptions  of  snch  liquora^  are  allowed  to  be  sold  by  retail, 


*  The  notice  hiay  be  simikr  to  the  following,  or  to  the  like  eflPect : 

Mr.  JeflTerson  Smith,  iimko<»p(<r,  of  the  townabip  of  —  (OT  M  the  «m  IMy  ft«) 

you  will  pltsase  tako  notice,  as  follow  s: 

Ist.  That  I  — —  the  wife  {or  a  »on  or  daugläer,  a»  tht  cau  niay  he)  of  ,  of 

lot       ,  In  th«       oooeeMioo  of  (or  if  in  a  eity  or  fettM»      Ae  ttttd  mid 

uumher  of  dirdlmg,  or  othcr  good  dueripHon)  farmer. 

2n(l.  Thnt  \  rcsiflp  with  the  Haid  {or  a*  the  ease  mny  h"  ) 

3rd.  Tiiiit  the  äuid    ha^  tho  habit  of  drinkm|>;  intoxicating  liquors  tO 

exeess. 

4th.  That  yoa  are  not  to  dellTOr  iotoxlcating  liquors  to  the  Bnid 

T)ic  trinl  imdcr  f^is  iootloii  OMiy  bo  ia  tbo  diviaion  oourt^  U  not  noro  tiuni 

forty  dullurb  ciauucd. 

At  the  trial,  the  person  who  brings  the  action  should  be  prepared  to  prove: 
1.  The  serriee  of  tho  notieo»  and  dato  and  honr  of  aonrioe ;  S.  Tno  relatiooiliip ; 

3.  Tho  fnct  that  the  party  liaa  th\j  hablt  of  drinking^  intoxirating  li*iuor9  to 
excess  ;  4.  The  fact  thnt  liquor  was  furnished  by  the  tavern-keeper,  bis  clerk, 
aervant,  or  ogent,  to  tho  drunkard/after  the  »ervioe  of  the  notice  ;  6.  The  grief 
and  anxiely  the  plaintiff  anstains  in  consequcaee  of  the  drunkenncas.  Ifthu 
huäband,  wiMn  dnuüc,  ia  yiolent  «od  Ukdy  to  do  pononal  videnoe,  it  ahoold  be 
proved. 

f  In  the  country  it  would  be  well  to  senre  each  tavern-keeper  or  othcr  peraon 
Uoented  to  seil  liquor,  within  n  few  nllee  of  the  dnmlntd'B  bome»  with  •  aotiee, 
beeenee  money»  Ae.«  peld  befim  noHee  eaimot  be  reoorered  baok. 
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HO  wie  oroüm  diBpos^  of  sncbliqaoridwQ  tak»  place  thenfn 
er  on  tbe  premlsee  thereof,  or  out  of  or  from  tiie  same  to  aaj 

person  wLomsoever,  fiuiu  thü  liour  of  nma  on  Saturday  even- 
ing  tili  tbe  lionr  of  six  on  the  Monday  muruing  thereafter, 
except  iü  cases  wliore  a  &p€cial  requisition  for  medicinal  par- 
poses,  fligoed  bj  a  lieenaed  medical  practitioner  or  bj  a  Justice 
of  the  Peaoe,  ib  prodaeed  bj  theyeDdee  or  hia  agent;  n(H*Bbali 
any  auch  liqnoia  be  pennitted  to  be  drank  in  any  such  plaoa 
exoept  by  tnureUera  or  by  persona  hona  ßde  renydent,  lodging 
or  bouixiing  thereat  duriag  tbe  time  probiUted  by  tbis  ßection 
for  tbe  sale  of  tbe  saiue. 

For  every  oÜezice  under  tbiä  gection  a  penalty  of  not  lern 
tha»  ten  nor  more  Ihao  Mty  dollarai  witb  coets,  ahaU,  ia  caae 
of  conTictioiii  be  reooTerable  firom  and  leviable  againat  tbe 
goods  and  chattda  of  tibe  person  or  persona  who  are  the  pro- 
prietors  In  ocenpancy  or  tenants  or  agents  in  eompany  of  snich 
place  or  placcö,  kind  wbo  are  found  by  hiraself,  or  lierself, 
tbeniselves,  or  Iiis,  ber  or  tboir  Rcrvantö  or  agents,  to  ha?e 
coniuiitted  or  aided  in  committing  äiicb  olfence.   {Ib,  s.  M.) 

OrnoEBs  UAT  shtke  Tatsbn. — ^  Any  poUce  offieer  or  con- 
afeäble  being  thereto  anthorized  in  writii^i  aa  b^reinalUr  iB 

provided,  may  at  any  time  enter  into  any  inn,  tavem  or  otber 
honse  or  place  of  public  entertainmeiit,  or  wbereiri  refrcali- 
meiits  or  intoxicating  licjuors  are  sold,  or  reputed  to  l>e  sold, 
wbether  legally  or  iliegally ;  and  any  person  being  thereiu  or 
baving  diaige  tbereoi^  wbo  refoses,  or  afler  doe  snmmons  fieuk 
to  admit  such  police  oAeer  or  constableinto  the  same,  or  oflba 
any  cbstmclioD  to  hia  admiasion  therrto,  ahall  be  Uable  to  a 
penalty  of  not  less  than  tcn  nor  more  than  fifty  dollars  for 
^verj  sueb  offene« ; 

"  Any  two  or  more  Justices  of  the  Pcace  may  grant  such 
aotboriasatiou  to  avail  witbin  any  city,  town,  towuäbip,  parifih, 
or  incorporated  TÜlage,  tbermn  designated  and  beii^  witbin 
the  jnriädietioa  of  auch  Juatioesi  for  aiij  tetni  of  time  theraia 
qpecifiedy  not  exceedhig  three  months ; 

"  Tbe  Judtices  of  tbe  Teace  wbo  granted  such  authorization 
or  any  one  or  more  of  them,  may  at  any  time  cancel  the 
Barne,  by  a  writt^  ordor  to  tbat  eä'ect  under  their  or  Im  band. 
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delirere<l  to  such  police  officer  or  constable ;  and  auj  police 
officer  or  coiwtableactiDg  or  afiBumii^  to  act  under  any  autbori* 
sation  after  the  tstme  hM  been  so  canoelled^thall  be  gnilty  of  a 
landemeftAor.''  (Ik  i.  45.) 

FouMS  Tu  Iii:  1'. — "  ^^^^y  persori  nmy  he  the  inlunnant  or 
compiainant  in  proäecuting  under  either  of  the  last  preceding 
two  sections  of  thia  act ;  aU  proceedin<]:s  sball  be  bcgun  witbin 
thirty  days  from  the  date  of  the  offeooe;  all  informations, 
complaints  or  other  necessary  proeeediogs  may  be  broDght  and 
heard  before  any  one  or  more  J ustices  of  the  Peace  for  the 
dititrict,  or  county,  or  nnfon  of  coiinties,  wherein  the  olfence 
or  olfences  were  comiuitted  or  done ;  tlie  mode  of  procedure 
in,  and  the  funns  appended  to  the  Consolidated  Statute  of 
Canada  rei^>ecting  the  dnties  of  Justicea  of  tbe  Feaee  ont  of 
aeflflions  in  relation  to  sommaiy  convictiona  and  ordeia,  maybe 
followed  as  regarda  all  auch  casee  and  proceedings ;  and  all 
.  penaltiee  whitch  may  be  reeovered  hierein  idiall  belong  to  the 
Corporation  of  the  eity,  tow  ii,  township,  pariah  or  incorporated 
village  wherein  the  olfence  waa  committxid."*    (Ib.  s.  46.) 

The  penal  clauses  of  Con.  Stat.  U.  C.  c.  ö4r  haviiig  been 
repealed  by  27  &  28  Yic.  e.  18,  it  became  neoessary  to  amend 
the  law,  and  the  Ic^lalwe  at  it»  last  eeetton  paaeed  the  fol- 
lowing  act : 

Penalty. — "  If  any  pereon  öhall,  without  license  diily  iesucd 
hy  the  coiapetent  autliority,  seil  or  cause  to  he  eold  any  wine, 
ruiu,  brandy  or  other  apirituouB  liquors,  hoor^  ale,  cider  or 
other  fomented  4iqaoi%  to  be  drunk  in  any  ale-houBe,  beer- 
boqae  or  other  liouBe  or  plaoe  ef  pnblie  entertaiument  in  whioh 
tiie  aame  are  0old,  or  ahall,  witiiont  auch  licenfle  as  aforesaid, 
eell  or  cause  te  be  sold  by  retail  any  sooh  liqnon  in  any  shop, 
Btore  or  phice  other  tlian  an  inu,  ale-house,  beer-house  or  other 
house  or  place  of  public  entertainnient,  or  if  any  per^on  being 
duly  iicensed  to  seil  intoxicating  liquors  by  wholesale  or  retail 
ahall  seil  or  canae  to  be  sold  any  gucb  liquors,  in  oontravention 
of  the  law,  every  person  so  o^nding  shall  incur  a  penalty  of 


*  Penalty  ander  44th  soctioo,  now  ander  29  Ylc,  to  b»  4lflM  iMtWMa 
Infonntr  «nd  nunddpillty. 
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not  lüos  than  ten  dollars  nor  more  tliaii  fifty  dollars,  with  costs, 
aad  may  be  convicted  upou  the  oath  of  one  or  uuire  credible 
witnesd  or  witucsses  before  auy  Justice  or  Jasticed  ot*  the 
Peaee  having  jurisdiction  in  the  place  in  which  such  olfence  lA 
oonunitted ;  and  it  ahaU  and  maj  be  lawfnl  for  sndii  Jnatioe  or 
Jnstioea  to  uaue  a  wairant  of  diBtreea  to  any  SmataUe  orpeace 
officer  againBt  the  goods  and  cbattels  of  the  said  offend^,  and 
in  casc  no  siifficiciit  goods  be  foimd  to  satisfy  bUch  penalty  and 
costs,  then  it  shall  aud  may  be  lawfiil  for  the  said  .1  ustice  or 
JuBtices  to  Order  that  the  persons  so  convicted  be  iniprisoned 
in  any  coTninon  gaol  in  the  oountj  or  city  in  which  snch  con> 
viction  takea  place  for  any  term  not  Iobb  than  ten  daya  nor 
more  than  thirty  days,  unleea  the  amonnt  of  penalfy  and  coetB 
be  sooner  paid,  and  one-half  of  the  said  penalty  shall  go  to  the 
informer,  the  other  half  to  the  municipalitj."  (28  Vic  c 
22,  B.  1.) 

*^  The  provislona  of  the  act  respecting  Josticea  of  the  Peaoe^ 
ConBolidated  6tattttea  of  Oanada  ehapter  one  hnndred  and 
three,  shall  apply  to  p^mseedings  ander  thia  act|  ezoept  m  ao 

far  as  altered  by  this  act."   {Ih.  s.  2.) 

"  This  act  shall  apply  to  Upper  Canada  only."   (Ih,  s.  3.) 

<0.)   70BM  07  OOMPLAIKT. 

PlOTDici  or  Canada,  )  A.  Ii.  (deiignaU  duly  and  sußUiently  ikt 
Diilriet  {•TM MM  mafU)\eoTporatmk9r9th^prMe€u^  m  tks  eam 

of   )  may  r^uire^)  in  behalf  of  Our  Sovereigxi 

Lady  the  Queen,  proscutes  0.  D,  of  (/If)t>'^nnte  duly  and  wßeienth/  the 
d^endant,)  and  compiama:  That  the  said  U.  D.,  at  [dengnate  (hily  tht 
mMfUcipality^)  on  (deiignaU  the  time  or  timet^)  and  a^  suncky  iimca  bcTure 
or  slnoe,  did  {here  »täte  »uceinetly  the  offewe^  eharged^)  coatrary  tfa« 
Temperancc  Act  of  1864,  then  and  thcre  being  fully  in  force ;  wherebjTaod 
b^  force  of  th«  said  act»  tho  said  G.  D.  hath  baooma  liabla  to  paj  tlie  aom 

Wberüfora  the  said  proseeutor  prays  that  the  said  C.  D.  be  coademned 
tapajthosaidsamof  .withosots. 

(D.)  FOKM  OF  SUMMONa 

Provixce  of  Canada,  ) 
lHMtnci(orasc4uema^lfe)y    To  C.  D.  of  {dsHifnaU       mnd  n^ßdmtlg 

of   )  the  dejendant.) 

You  are  hereby  coramanded  to  appear  before  (iis  or  mc,  ae  the  cme  nwy 
hti)  the  iindersigned  JusCioeB  of  the  Peace  for  the  B&id  district  {or  a$  the  cme 

may  Uf)  al  {mme  the  plaae^)^  the  da/  of  at  tho  honrof  in 

the  oooo,  {if  tu  mmmom  Uirniud  Jmtka  a»d  mt  ^  • 
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diary  magatraU^  recotder^  judg^  qf  the  »cMioii»  of  ih6  Peace^  or 

EfM^tmU^  add  h§n  fA«  wird$  or  befere  meb  other . Juitiees  of  tfae 
tar  th«  Mid  dutricfe^  or  as  th«  eau  may  le,  as  may  theo  be  thcn,)  to 

arjsi;^-er  to  i\\Q  nmtters  charged  against  you  l>)'  \iJ<8i(j>uite  thr  prf>.9rrvtor,) 
who  jtrt»rrnteg  you  in  Her  Majesty^a  behalf,  <ts  thr  saiiiu  are  set  forth  in 
tbe  couiDiaint  hereto  aonaxed,— otherwi&ejudgmeot  wiU  be  giveii  againat 
70a  by  aefkalt 

QiTen  under  our  {or  mv)  haad  aiyl  seal,  thig  —  ■  day  of  in  tbu 

of  Cor  Lord  odo  thouam  eight  hnndred  and — in  tbe  dlstriet  {or  aoont 
M^ir  ^)  afbfwaid. 

[Signatum  und  Seak,) 


CfERTIFICATE  OP  SERVICE. 

I,  tbe  undersiprned,  E.  F.  of  {<Ji'>^i(j}\(i.te  duhj  the  bailiß'  or  otJur  jNirty 

cert^'ying,)  do  hereby  certify,  u|>on  my  oath  of  oflioe,  timt  on  the  day 

of  i  I  did  flerro  tho  witUn  «mmona,  ond  the  oomplaint  therelo  in- 

neiod,  on  the  within  nemed  deftndant»    the  hour  of  of  the  dock  in 

the   noon,  by  Icaving  a  true  nnd  certificd  copy  of  the  said  Rummons 

and  of  the  said  oomplaint  at  the  doinicile  of  the  said  dcfc^ndant,  in  the  , 

speakiii^  lo  — —  (or,  if  ihe  spvice  was  personal^  by  sp^king  to  him  and 
leftving  with  him  %  troo  and  oaüfied  oopj  of  Ihe  seid  ennimono  tnd  of  the 
leid  oomplaint  at  .) 

(2b  be  diaUd  and  tignod  in  ike  vrdimy  moMMr.) 


(E.)  FOEM  OF  CONVICTION. 

pR0%*i9Ct  or  Oanada,    )    Be  it  remembered  that  on  the  daj  of 

District  (frr  afi  eammeiy  6«)  \  ,  i^i  the  year  Our  Lord  one  thousand eight 

of  ,  )  hundred  and  ,  at  {duignaU  thepUieetehere 

the  eonvietion  it  had)  in  the  said  diatrict  [or  at  eato  may  be\  C.  D.,  of 
Oitoignatt  tho  defendant,)  is  convicted  before  the  vndcraigncd,  G.  H., 

Esquire,  of  [dttignatiriq  tJie  official  funetion  of  the party  conticting, 

at  the  cate  may  he)  for  that  he  Üie  said  G.  D.  did  {ttate  »nccincüy  the 
offence)  and  I  {pr  we)  acyudge  the  seid  C.  D.  for  hie  seid  ofiencc,  to  forfeifc 
and  pav  to  [detigmU  thovrmettUr)  tho  amn  of  >^  aod  also  tbe  ftvfher 
«um  of  —  for  ooatBi  in  tnls  bebalC 

Given  und«r  my  (or  our)  band  and  acal,  tbe  day  and  year  ilrat  above 
mcntioned* 

{ßignaturo  and  8$al) 


(P.)  FOBM  OF  WARBAHT  OF  DI8frRB8& 

Protince  of  Canada,     )     G.  A.,  Esquire,  of          {detignating  tho 

District  (or  at  cate  tnay  be)  >  official  funetion  qf  the  party  ittuing  tho  HOr- 
of— ^  jrant) 

To  any  bailifif;  conetable  or  other  offioer  of  the  Peace  In  and  for  the  aatd 
^etriet  (er  ao  oaoo  mofr  bo)  : 

AVbereas,  C.  D.,  of  ^  {detignate  the  d^endant)^  hath  been  convicted 

beim  —  of  hafing  {otato  tho  ^onoot)  and  for  auoh  offenoe  atyudged  to 
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pay  A.  B.  {d^ignaU  ths  pnaecuior)  the  8um  of  ,  tnd  alio  Um  further 

Bttm  of  —  Ibr  OMii  in  thal  bttelf  :^ 

These  are  therefore  to  oommand  yon,  and  each  of  yoii,  to  dktrain  th« 
goods  and  rhattel«*  of  thc  8Äid  C.  D.,  wborcKoercr  thcy  roaj  be  found  vrithin 
tiie  i%aid  district  (or  <u  com  fiiay  6e),  and  thereon  to  \ery  the  said  peoat^ 
and  costB,  makina  togethgr  fh»  MUtt  of         «ad  U;  wttMn  fh«  spMe 
fonr  days  iwxt  afler  aoch  distress  msdi»  the  said  last  mentioned  sum  of 

 ,  together  with  thc  reason&ble  charges  of  taking  and  keeping  thc  said 

distress,  are  not  paid,  that  thcn  you  do  seil  the  said  goods  and  chatteis 
by  you  dUtrained  as  aforesud,  aud  out  of  tbe  money  arising  from  such  aale 
tbst  you  do  psgr  the  ssid  snm  üT^^  unto  ths  Btid  A.  &,  reftmding  to  Ibs 
said  G.  D.  the  orerplus,  the  reasonable  charges  of  IsUngi  koeping  and  a«U- 
ing,  the  Faid  di'^trcss  hcing  first  deductcd ;  and  yoti  are  to  certify  to  mc  (nr 
ufl)  with  thc  retura  of  this  waitmat  what  jou  fthali  have  doii9  in  the  execu- 
tion  thereof.    Herein  fail  not. 

Given  under  my  (or  our)  hand  and  scal,  this    day  of    in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ^  at '       in  the  dis* 


(0. 1.)  FDRM  OF  WARRAMT  OV  OOlftirrilBTfT  ÜKDm  8B0B.  tO  e«  «I. 

Pkovincb  op  CAKADAf     i     To  all  or  aoy  of  tbo  bailitfa,  coQ«Ubles  aiMi 

District  (or  oi  com  map  b€)  >  oih&e  officers  of  the  peaoe,  in  the  diätrict  (or 

of   )  09  eoH  sMiy  be)  of  aod  lo  tbo  kcep»  of 

the  gsol  of  the  ssiDO  distriot  (or  ot  oue  «My  ^) 

• 

Whereas,  ke^  (ot  tu  <A#  imrtgoin^  fiirm^  io  (he  marJ^) ;  and  whswaa 

[f^fnte  rimim^iancfs  nnrfrr  ^rhich,  in  ttrms  of  s-rriinn  fhirty  or  Ihirfy-onf,  as 
case  mmj  be,  the  warrani  is  umted) ;  these  are  therefore  to  com m and  you 
the  8aid  bailiSi«,  coostablea  or  oSicerg  of  the  peace,  or  aoy  onc  ot  you.  to 
takotlM saldo.  D.,  and liini  safUy  ostf^  to tile  gaol  of  tho  said  distiici 
{or  at  caac  may  be\  and  there  deliver  him  to  the  said  ksspsr  tiisrsal» 
together  with  tn?s  wamnt ;  and  \  {or  we)  do  hereby  commnnd  von  the 
sud  kceper  of  tlie  said  gaol  to  receive  tho  said  C.  D.  into  your  cust^^ly  m 

the  said  gaol,  and  to  imprison  him  for  tbe  spaoe  of  ürom  the  day  of 

his  arrival  as  a  prisoner  thereat»  imlsss  tho  said  last  BSsnfSonod  sua  of 

 ,  and  all  the  oosCs  of  the  oommitment  and  oonY^3Ping  of  tho  wiSA  O.  D. 

to  the  said  gaol,  amoiinting;  to  tlie  fiirther  sum  of  ,  are  sooner  paid 

unto  you  the  said  keeper  \  and  for  so  doing^  this  shall  be  your  sufiideot 
Warrant. 

Given.  fta,  (ot  in  fartgoing  form  F.) 


(O.  i.)   FORM  OF  WARRANT  of  COMMITMSNT  UNDER  SECnOK 

TIU&TY-TWO. 

{Ä$  ii^fMregßing  form  G.  1,  lo  mm  «mtI^  ;  And  wberoas  aflcrwards, 

cn  thc  day  of  ,  in  thc  ycar  I  (or      r/isg  *nny  he)  i^-iicd  a 

Warrant  of  distress  for  the  levyinp  of  Uie  sni  l  amoiinv,  together  wiih  the 
reasonable  cliai^us  of  &aid  diätreäi»;  And  whcreas  {$UiU  circutmtaucet 
Wider  mhUhy  in  Urm^ teHk^  CAMy-lwo,  ike  wxmKKt  U imt^) ;  These 
are  therefore  to  oommsnd  yon  the  said  bailifTs,  eonstables«  or  officers  of  tho 
Peao^  or  anj  ono  of  jon,  to  tak»  tho  said  0.  D.,  and  bist  saM j  oonte^  to 
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^PfA  oi  the Mid  &UtM  («r  «i osie^My  snd  tinro  Mrcr  bfra  to 
tiM  wid  keepir  Ün&noi^  togoCber  with  this  Warrant;  and  I  (ofjire)  do  lierebj 

command  you  iht  saM  kefper  ofthe  ^n\d  gaol  to  receive  the  saM  C.  D.  into 
jour  custody  in  the  said  gaoL,  and  there  to  imprison  him  for  the  s|ia<  e  of 
— — ,  from  the  day  of  his  arrival  as  a  prisoner  thereat,  unless  llie  said  last 

meiitioo^d  stim  of  atut  all  the  costs  of  fho  nid  dlBttws,  and  of  the 

tommitment  and  oonveylng  of  the  Mid  0.  D.  to  Che  said  gaol,  amoantintt 

to  the  further  ^nm  of  ,  aro  sooner  paid  unto  jOtt  the -Mid  keepor ;  aad 

for  80  doing  tbds  shall  bc  your  sLifficient  warraat. 

Qivei),  &C.  {a$  in  forcgomg/orm  G.  1.) 


(H.)   FORM  OF  AÜTHORIZATION  UiiDEB  SSCTION  FORTY-FIVB. 

PrOVTNCE  Or  Ol  N  A  D  A,  1 

District  (or  a$  cobc  may  6e)  >    To  J.  S.  of  Police  Officer  (or  CoDätable» 

of  )  as  caae  may  be) 

Tou  are  herebj  aathoriied,  in  terms  of  the  Temperance  Act  of  1864,  bj 
US  (or  as  ease  map  b$)  of  her  Miyesty's  JuatioM  of  the  Peaoe,  and  within 

whoso  Jurisdiction  as  such  the  city  [or  town,  or  township,  or  parisb,  er 

incorporatpf!  vülnj^p^  (a3  raxe  may  be)  of  (designate  munirijmh'fff  ^dthtn 

mkieh  authonzaiion  is  io  amiVi  is  situate,  at  any  time  or  times  not 
6lMeeding  {detignOU  tt<  term  of  time  for  lahkik  ike  mithofiMaHm  ü  graniod^ 
noi  beinff  more  ikan  ih-ee  month»)  froa  this  day,  withlo  the  said  city  (or  at 
ca.ff  mar;  hf)  to  entcr  into  any  inn,  tarcm,  or  other  house  or  pUce  of  public 
entertainment,  or  wherein  refreshments  or  intoxicatiog  Hquors  aresold  or 
reputed  to  be  sold,  whethcr  legaliy  or  illegally. 

Given  under  our  hands  and  seals  this  — — >  of  "  *  in  the  year  of  our 
liOHl  eae  ihwoaMd  elghl  hitDdnd  lad  — % 

STABBING.  äa, 

MALI0IOD8LT  BcABBDxo,  Aa — Ajkj  penon  who  anlawfolly 
and  maliciouely  inflicto  apon  anj  other  penon,  eiüier  with  or 
withont  any  weapon  or  instmmeiit,  any  grievons  bodily  härm, 

or  unliiwfüUy  and  maliciously  cuts,  Stabs,  or  woinids  uny  other 
person,  sliall  be  guilty  of  a  rnisdomeanor,  ajid  bhall  be  im- 
prisoued,  with  hard  labour,  in  any  gaol  or  pridon  for  any  term 
leB8  thaa  two  yoen^  er  in  the  peaitontlary  for  any  term  not 
lefls  iban  two  nor  more  than  five  yeaim"  (CkMi*  ßtat  0.  91» 

Attempts  TO  Stab,  &c. — "  Any  person  who  uiilaw i  iiUy  and 
malkaouflly  slHKAa  at  aüy  person,  or  by  drawing  a  trigger,  or 


*  Tkonr k  reqacMted  so  to  do,  the  Jaitiod  shonld  not  snnmiarily  diapote  of  any 
«aseia  whiekkOMMBeefeiMevtdHMe  Ihift  a  jpecaoiihas  beea  satistabM,  or 
wo«iBded. 

u 
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in  any  other  maimer  attempts  to  dkchaige  anj  kind  of  loaded 
turms  at  any  perBon^  or  stabay  cnts^  or  woonds  any  penon,  wiih 
intent  in  any  af  die  caaea  aferesaid  to  maim/  diafigore,  or 

disable  flnch  pereon,  or  to  do  some  other  grievous  bodily  hann 
to  such  person,  or  with  intent  to  rosist  or  prevent  tlie  lawful 
apprelieijaiun  or  detuiner  of  any  person^  ßhall  be  guilty  of 
felony,  aiid  shall  be  iinpriäoiied  in  the  penitentiary  for  the 
term  of  his  natural  lifo,  or  for  any  term  not  lese  than  two 
yeare,  or  be  imprifloned  in  any  other  priMm  or  place  of  ooo- 
^ement  for  any  term  lees  than  two  yearä.^  (Ib.  a.  7.) 


SUICIDE. 

snlcide  10  one  that  delifaerately  pnts  an  end  to  his  own 

'existcnce,  or  commits  any  act  the  consequence  of  which  is  hiß 
own  death.  It  is  considered  in  law  a  felony  coramitt^  by  a 
person  agaiust  himself ;  so  that  an  attempt  to  comniit  suicide 
ia  a  miademeanor,  punishable  with  fine  or  impridonmeiit.  Bat 
in  Order  to  constitnte  a  person  fdo  de  «0,  or  Belf-felon,  it  is 
essential  that  he  be  at  yeara  of  diacretion  and  in  his  sensea  at 
the  time  he  commttted  the  offenoe.  (See  article  '^ICsde- 
meanor,"  anUy  p.  385.) 

■  »  ■ 

SÜVMM0N8. 

For  8unuuons  in  indictable  offenoes,  see  Con  Stat.  C.  c  102, 
18.  2  (anU^  page  27.) 

For  ßuiTimons  in  summary  convictionS|  see  Con,  Stat  C. 
103,  s.  Hantef  page  öd.) 

*  Owing  to  the  carelessness  of  the  por<»on«  who  exaraine  the  CTin  nfitr  *n 
attempt  to  shoot,  it  u  frequently  difficalt  to  urove  that  the  gun  was  loaded.  If 
this  «uuiot  be  pravied«  then  the  person  ■hodd  be  sent  for  trial  for  the  oodiimhi 
nf-^aiilt,  tinl(":=5  ho  provr<;  that  the  gun  wiw  not  londcd.  To  eetabUah  a  caee  of 
aasauit,  it,  ia  not  neccssary  to  prove  that  the  tri^jjer  was  drawn.  The  prefKriHnc: 
tlw  gau.  or  piitol  so  near  aa  to  have  boea  daagerous,  if  it,  beiog  loodeU,  haU  guae 
üt,  u  sofflennt  to  ettftUbb  ■  mm  for  oommoa  aeamlt 
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8ÜPP0&T  OF  ILLEOITIMATS  CHILDBSK. 

Fathkb  liablb  tob  KBOBssABiEa. — ^Axkj  penon  who  fnr- 

nishes  food,  clothing,  lodging  or  otlier  necessaries  to  any  ehild 
born  not  in  lawlul  wedlock,  inay  maintain  an  action  for  the 
value  thereof  again»t  the  father  of  öuch  child,  if  the  chiid  wag 
a  minor  at  the  time  the  neceesaries  were  fumished,  aud  was  not 
reeiding  with  his  or  her  repnted  father  and  maintained  bj  him 
88  a  member  of  bis  familj."  (Con.  Stata.  U.  0.  c  77,  b  4.) 

Proof  bb()üib£d. — "  Whcre  the  person  suing  for  the  value  of 
such  neoenaries  is  the  mother  of  such  child,  or  a  person  to 
wbom  the  mother  has  beoome  aceountable  for  such  neceeaaries, 
the  fact  of  the  defendant  being  the  ikther  of  Joch  ehfld  ahall  be 
proved  by  other  testimony  than  that  of  the  mother."   {Jh.  s.  5.) 

AFfiDATir  TO  bb  FiLm*-*'  Ko  aetion  shall  be  mtalBed  under 
the  two  laat  sectioofi,  nnleas  it  be  shown  upon  the  trial  thereof 
that  while  the  mother  of  the  child  was  pregnant,  or  within  mx 

inontlis  after  the  birth  of  her  child,  ehe  did  voluatHrily  makc 
an  affidavit  in  writiiig  befure  ßoiiie  one  of  Her  Majesty's  Juö- 
tices  of  the  Peace  for  the  coonty  or  city  in  which  &he  reeides, 
dedaring  that  the  person  who  may  be  after^Tarde  chargcd  in 
Bueh  action  is  really  the  fiither  of  Buch  child,  nor  nnlesB  ahe 
deponted  Bach  affidavit  within  the  tune  aforeaaid  in  the  office 
of  the  Clerk  of  the  peace  of  the  ooontj,  or  derk  of  the  city,  aa 
the  caüti  may  be."    {Ih.  s.  6.) 

''Such  affidavit  &hall  not  be  evidence  of  the  fact  of  the 
defendant  being  the  father  of  auch  child"         &  7.) 

^'ThiB  act  ahall  not  take  away  or  abridge  any  right  of  action 

or  remedy,  which,  without  the  act,  might  have  been  maintained 
against  the  father  für  au  illegitimate  child."   {Ib,  ß.  8.) 

BÜBKTIES  OF  THB  PBACE  ASD  GOOD  BEHAVIOUB. 

Very  great  discretion  is  given  to  the  Justice  in  this  matter. 
He  should  not  reqiiire  a  pereon  to  give  ßurety  for  his  good 
beliaviour  or  to  keep  the  peace,  unless  upon  Bworn  iiifonnation 
that  the  said  person  has  either  made  threata  of  violence  touching 
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flome  penoii  or  Bome  one  of  Mi  or  ber  fianllj,  or  the  firiog 

of  Iiis  or  her  dwelling;  or  unlees  it  »i^pean  in  evidenoe  that 

ßuch  person  huö  alreadj  comruitted  a  breacli  uf  Üie  peace, 

£v0iy  penon  fined  for  a  bfeach  of  the  pefloe  shovld  be 
reqiüred  to  gitre  mmity  for  his  gqod  bduKvioar,  and  in  dflfindt 
of  hin  10  doing  ehonld  be  ient  to  priMn. 

Tb©  recognizance  may  be  for  a  tiine  certaiu,  and  may  be  for 
levml  7689*8  if  the  Justice  deanB  it  adriflaUey  thongh  it  k  not 
imal  to  re9^iiire  eecority  for  nunre  thaa  one  jetar;  or  it  ma/  be 
fbr  tfae  appeanuioe,  at  the  neact  eenimiA,  of  Üie  party  so  bonnd. 

Tlie  recogukance,  whexi  taken,  ehould  be  Ibrwarded  to  the 
deik  of  the  peaoe. 

The  law  (]oe&  not  reqnire  the  pnblication  of  the  names  of 
the  pcrgons  uiider  sentence  to  keep  the  peaoe,  but  it  inight  be 
well  for  the  court  of  Quarter  Sessioiiö  tu  coiiöider  as  to  whether 
good  would  not  reault  &om  the  publication  qnarterlj  of  penona 
flobomuL 

XRIOBMATIOV  BJEFOXB  iT78TICB  TO  OOMFHL  FIBDIHG  (»  BUBBTIES 

FOB  THB  FBACB  OR  B8BAVI0U& 

Camada  :   ^  Be  it  remcmbered,  that  on  th«        daj  of  ^  A.D.  18 — ^ 

Coiint    of  f        B.t  of  — ,  in  tho  aaid  oomit  of   [gentUmmii^ 

— — —  l     oune  personally  beforc  me  — ,  one  of  her  M^ei^f^ 

to  wU>    J     Jufitices  of  the  Pcsace  in  and  for  the  sald  oount   ,  at  ^ 

of  ,  io  the  count   aforesaid,  and  oa  bis  oath  informed 

ne  that  0.  D.,  of  the  of  ,  in  the  ootmt  of — JliJoitr<;r],  did 

on  the  day  of  ,  A.D.  18— >,.iii08t  violenUy  and  maliciouBly  dedii« 

and  threaten^  &c  ;  and  dld  also  on  '•  [here  9tntr  the  deferuLinCg  thrMU 

and  act»\\  and  that  from  the  above  premiscs.  hc,  this  complainant,  a'raid 
that  the  said  0.  D.  will  do  him  some  grievoufi  bodilj  i^l^ury  \  aod  therolore 
prays  that  the  eaid  O.  D.  may  be  reqnired  to  find  siifflNaeiit  ■untiei  to  keep 
the  peace  [<?r,  to  be  of  good  behaTiour,  a«  may  fte  requif^  towarda  him« 
this  complainnnt  And  this  complainant  alRO  says  that  he  doth  not  makc 
ihS^  romplaint  against  nor  rcquire  such  sureties  firom  the  said  C.  D.  from 
any  hatred,  malice,  or  Ul-wiU,  but  merely  for  the  preseiration  of  hia  hf<e 
a&a  peraon  Ihnn  iniurr. 

%  A.B. 

8wom  hcfore  me,  at  the  ■       of  ,  ) 

thit  dajr  of— ^  A.D.  18^  > 
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WAfiRAST  THBREOIT. 
To  E.  F.»  Goostable  of  ,  in  ihe  said  oount  ,  aad  &il  otbers  whom  this 

bMfj  fNlUCCTU* 

Whercas  A.  B.,  of  — — ,  in  the  said  count  [amiUman],  hath  thU  day 
nitd«  fnfonnttioii  on  Oftth  before  me  — ^  «le  of  her  Majesty't  Jtutioet  of 

the  Peace  in  and  for  the  si id  co  u  nt   ,  at  — ,  that  C.  D. ,  of  [labour^r]^ 

did  nn  the  da^of  A  H.  18 —  [here  setfortli  the  rompJ/n'nt  in  thö 

pant  tcme,  dcscrihimj  the  ror/iplainnnt  hy  Kit  narnc]  And  thercfore  the 
äaid  A.  B.  hatli  prayed  that  the  said  C.  D.  maj  be  required  to  find  suffi- 
cient  snretiM  to  keep  the  peace  [or,  to  be  of  good  behtfioar]  towards  hlm 
the  Said  A.B.  I  do  therefore  herebj  feqidre  aod  commtiid  you  to  appre- 
hend  and  bring  the  said  C.  D.  befort?  me  er  some  oUier  of  her  M^esty*s 

Justices  of  the  Peace  for  the  said  count    ,  on  the    day  of  ^ 

A.D.  18 — ,  at  ^  to  answer  the  said  comphunt«  and  to  find  sufficient 

snreties  to  keep  the  peeee  [cr^  be  of  md  benvfioiir]  townido  her  Majesty 
and  all  her  liege  people,  and  espedally  towards  the  said  A.  B.,  tot  such 
term  ns  shali  00  UMB  eqjotiied  hlm,  am  to  be  fiirther  deelt  with  Moording 

to  law. 

Qirea  under  mj  hand  aad  aeal,  the  — —  day  of  — — ^  A.I>.  18 — . 

J.  P.  [L.  8.1 


BBOOOiOZAKCS  F0&  THE  P£AC£  0&  Q00i>  BEHAVIOUB. 

Oahada  :    j  Be  it  remembcred,  tiiat  on  the  — ^  day  of  ,  A.D.  18—-, 

Gouat   of  (.    A.  0.,  of  the  ■   of  - — — ,  in  the  count  aforesaid 

—   r     [yeüman\  A.  S.,  of  the  same  place  [yfornan],  and  B.  S., 

to  wit     *     of  the  same  place  [yeotminj,  came  before  me  H.  one 
of  the  Jostiees  of  oiir  said  I^dy  the  Queen  assigned  to 
keep  the  peeee  in  and  for  the  sud  count  ,  and  acknowledged  themaelves 

to  owe  to  OTir  said  Lady  the  QiMen,  to  wit,  the  ««nid  A.  O.  the  sum  of  , 

and  the  said  A.  S.  the  sum  of  ,  and  the  said  H.  S,  the  sum  of  ^  of 

good  and  lawful  monej  of  Canada.  to  be  respectively  loade  and  levied  of 
their  sereral  goods  and  ohettata,  la&ds  and  teBemeatij  to  the  nee  of  our 
said  Lady  the  Queen,  her  heun  and  successorsi  if  h%  the  laid  A.  0.»  ehall 
fiul  in  pmorming  the  oonditfam  imderwritien : 

the  party  he  hound  merely  to  teep  the  peace  orheof  good  hehaviour 
ff>T  n  ^er{fitd  timey  the  eondtfion  ipill  he  thu^:]  The  rondition  of  this 
recognizance  is  such,  that  if  the  aboTO  bounden  A.  O.  shall  keep  the  peace 
[or^  be  of  good  behavlour]  towards  the  Queen  and  all  her  Ueee  people,  and 
espedally  towwdi  A.  J.  of  —  the  nid  ooim^  m  the  term 

of  now  next  eneoiiig^  theo  tho  itld  leeogntmnce  Bhall  he  Yoid,  or  elie 

remain  in  füll  force. 

{1/  the  party  he  hound  to  appear  at  the  9r.*si'nns^  ths  'conditlon  r,f  th\9 
recognizame  will  he  thtu :]  The  conrlition  ot  this  recogniisance  is  such, 
that  if  the  said  0.  D.  shall  peraonaliy  appear  at  the  next  Quarter  Sessions 

of  the  Feaoe  to  be  holden  Ibr  the  um  eoimi  ,  to  do  and  reoelTO 

whal  ehell  be  iSkn  and  there  required  of  hfan  br  the  court,  and  in  the 
ineantirnc  shfiü  keep  tho  pcaco  [or,  be  of  pood  behaviour]  towards  hear 
Majcsty  atnl  all  her  liege  people,  and  especially  towards  the  said  A.  B., 
ihen  the  said  reoognizance  shall  be  Toid  or  eise  remain  in  force. 
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DISCHARGE  OF  ONE  COMMITTED  FOE  WANT  OF  SURETIE3. 

Canada:  )  To  K  S.,  the  keepcr  of  h&t  ICiyesty'B  g»ol  [or,  house  of 
Connt   of  f     correction]  for  the  nid «Mint  «  tnd  oÜMis  wbom 

■   i     ihm  uiay  concern : 

to  wit  /  You  ftre  hereby  commanded  to  dtscharge  out  of  jour 
cnstodjr  the  body  of  A.  D.,  of  — ,  In  the  nid  oonnty  [labowwi  h» 
having  this  day  entered  into  %  rooognizance  before  me,  J.  F.,  one  w  bw 
Miyesty's  rliisliccs;  of  the  Peacc  in  and  for  the  ?^nul  eonntr,  in  the  sum  of 

 .  wiih  iwo  suretics  in  each,  to  keep  the  peace  [or,       of  good 

behaviouri  towards  her  Miyesty  and  all  her  li^  people,  and  especiallj 
towards  iL  B.,  of         (jftnUmanl  for  the  spaoe  oif         now  Mit 

ODflUillg. 

Giron  uodor  mf  h«Dd  and  aea],  tl^is       daj  of  — ^  18-^ 


THREAT8  TO  ACCUBE  OF  OSIME. 

Falsb  Aoovsationb,  To  Eztobt. — Anj  penon  who  acenaeB 
or  threatens  to  aocnse  any  penon  of  the  abominable  crime  of 

bn«?o^er>%  committed  eitlier  with  mankind  or  with  beast,  or  of 
auv  assiiiilt  ^\^th  intent  to  commit  the  said  abomiimbie  crime, 
or  of  any  atteitipt  or  endeavour  to  commit  tbe  said  abominable 
crime,  or  of  making  or  offeriiig  any  aolicitation,  perenasion, 
promisOi  or  thieat  to  any  perBon  wherebj  to  move  or  induoe 
Bach  peiaon  to  oommit  or  pennit  the  raid  abominable  crime, 
with  a  riew  or  intent  in  any  of  the  cases  afbresaid  to  eztort  or 
gain  from  such  pereon,  and  by  intimidating  ßucli  pereon  by 
ßuch  accusatiou  or  tiireat  extorts  or  gains  from  such  pei*son 
any  property,  shall  be  gmliy  of  felony,  and  sLall  be  imprisoned 
in  the  penitentiary  for  the  term  of  bis  natural  life,  or  iör  any 
term  not  lesB  than  two  years,  or  be  imprisoned  in  any  other 
prifion  or  place  ef  confinement  for  any  term  leaa  than  two 
yeaiB."  (Don.  Stat.  0«  a  92,  b.  6.) 

Deicakodto  Monbt  ob  Goodb  by  Thbbatbnino  Lstiebs. — 
^  Any  person  who  knowingly  sende  or  ddiTers  any  letter  or 
writing,  demanding  of  any  person  with  menaces,  and  withont 

any  reasonable  or  probable  cause,  any  chattel,  money,  or 
valuable  seciirity  5  and  any  person  wlio  accuses  or  tlireatens  to 
accuse,  or  knowingly  eends  or  delivers  any  letter  or  writing 
accusing  or  threatening  to  accuse  any  person  of  any  crime 
ponishable  by  law  with  death  or  transportatiim ;  or  of  an j 
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aasanlt  with  intent  to  commit  anj  rape^  or  of  any  attempt  or 
endeavoizr  to  oommit  rape,  wiih  a  Tiew  or  intent  to  eztort  or 
gain  firom  snch  penon  anj  diattd,  money,  or  yalnable  se- 

curity,  ßliall  respectively  be  gwilty  of  felony,  and  ßliall  be 
imprisoned  in  the  peniteutiary  for  any  tcrm  not  less  tluin  two 
years,  or  be  imprisoiiod  in  any  otber  prison  or  place  of  con- 
^emeut  for  any  term  less  than  two  years.''   (Ib.  a.  7.) 
See   Snretiee  of  the  Peace,"  anU^  p.  531. 


TIIIBSR— OFF£NCSS  BBLATIVO  TO. 

C^TTI^'G,  Destkoying  or  Stealino  Tbees,  &c.  —  "  If  any 
penion  steals  or  cuts,  break«,  roots  np,  or  otherwi>e  destroys 
or  damages,  with  intent  to  steal  or  vmlawfülly  carry  away,  or 
procnres  any  person  or  persona  to  ateal^  or  to  cut,  break,  rooc 
up,  or  otherwiae  deetroj  or  damage,  with  intent  to  Bteal  or 
nnlawfnllj  carry  away,  any  tree  or  aapling,  Btanding,  growing, 
or  beingon  the  land  of  any  other,  the  injury  done  to  such  other 
percon  thereby  being  in  amuiint  moro  than  ten  dollars ;  every 
ßnch  otibiider  liuing  convieted  thereof  ßhall  be  guilty  of  a 
miademoanor,  and  ahall  be  puniahed  at  the  discretion  of  the 
court  by  fine  not  exeeeding  the  siun  of  one  hundred  dollars,  ov 
by  imprisonment  in  any  common  gaol  for  a  term  not  exeeeding 
BIX  montha,  or  by  both ;  and  the  said  fine,  or  any  portion 
thereof,  the  court  may  in  its  discretion  award  to  the  person 
injured"*   (23  Vic.  c.  37,  s.  1.) 

PüRCHAsiNo  Tkees,  &c.,  ünlawfully  ohtaixed. — "  If  any 
perr^oii  receives  or  purcliases  any  tree  or  sapling,  trees  or  sap- 
lings,  or  any  timber  made  therefrom,  exeeeding  in  value  the 
8um  of  ten  dollars,  knowing  the  aame  to  have  been  atolen,  or 
*  unlawfully  cut  or  carried  away,  such  receiver  or  pnrehaser  shall 
be  guilty  of  a  miademeanor,  and  may  be  indicted  and  oon- 
▼icted  thereof  or  whether  the  principal  ölender  haa  or  haa  not 


*  ündcr  this  MctioQ  it  U  only  necessary  that  tho  dnmng^e  almll  be  to  the 
amount  uf  ten  doUara.  That  domuge  may  be  partly  caua«ü  by  the  iigury  dune  ia 
ranoTiiig  tha  timber  cot 
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beeil  convieted,  or  be  or  be  aot  amenaWe  to  juitice,  and  shall 
be  liable  to  tlie  aame  panisbn^oQt  b»  tlie  priucipal  o^iender.'^ 
{n.  1,  2.) 

N o  r  TO  AFFBCT  ANY  Criminal  Pkockedinos. — "  Nothing^  in 
ttis  act  contained  filiall  prevent  the  adoption  of  anr  other 
criminal  proceediugs,  whi^h  beiare  the  paaaing  of  this  act  miglit 
have  been  had."  {Ib,  a.  4.) 

Seizure  of  Timuer  von  Tolls. — "  If  the  trne  owner  of  any 
timber  whicli  li:is  { »nsscd  tbrough  anj  ofthe  works  of  a  coinpanj 
cannot  be  ascertaiiied,  or  if  there  be  reasonable  gronnds  to 
'  apprehend  that  the  toUa  thereon  have  not  been  paid  bj  the 
owner  or  repntcd  owner  orpecson  in  chai^anj  mayor,  reeve^ 
or  Justice  of  ihe  Peaoe^  having  joriediokion  in  the  leeaütj 
tbrough  or  adjoining  whieh  such  navigation  extenda,  or  wbere 
tbe  timber  may  be  found,  if  within  tweuty  miles  of  any  such 
workö,  shall,  npon  tbe  oath  of  any  director  or  Bervant  of  the 
Company  that  the  juet  tolk  haya  not  been  paid,  issne  a  Warrant 
ioit  the  aeimre  of  such  timber,  or  so  mndi  thereof  aa  will  be 
anfflcient  to  satiaf j  the  tolb»  whidli  wamnt  ahftQ  be  dkeoted 
to  an  j  constable,  or  any  pmon  swoni  in  aa  a  special  constable 
for  tliat  purpoee,  at  the  discretion  of  tlie  magistrate,  aiul  shall 
authorize  the  person  to  wliom  it  iß  directed,  if  the  tulU  are  not 
paid  within  fourteen  days  from  the  date  tliereof,  tO  seli  the  öaid 
timber,  and  out  of  the  prooeeda  to  pay  to  the  Company  the 
just  tollsyt  togelher  with  tiie  cotta  Üie  wairanl  and  mi^ 
rendering  the  anrpliu  on  demand  to  the  owner.**  (Obn.  Stet» 
c.  68, 8.  66.) 


*  Tbere  are  many  cases  wbere  it  will     difHcuIt  to  cooTict  the  Meeim  lalHi 

the  thiof  is  iised  as  n  witnop>^  fnr  tho  crown.     The  Justico  ibouUaot 
the  thief  an  a  witnesH.  but  shauU  seod  tbem  both  for  triaL 


^  The  jTi-t  toll»  arti  aa  followi:— 

Kod  ftnd  White  Pioet,  per  pieoe.  »   H. 

Oak,  Elm,  and  other  haidwood,  per  pieoe,     i^d. 

Spnrs.  per  piece  ^   Sti. 

Mnst8.  per  piece,   6d. 

Saw  Logs,  per  piece,  ,   1-lSd. 

Sftwad  Inmber  per  IC  botrJ  mmmn,  ,  Id, 

Str^vfs  per  M..   löd, 

Füewüod,  whinglüift,  bolta  and  other  timber.  per  eoid».«  ««•••..  Sd» 
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MaT.TOTOTTB  IN.TDRIE8  TO  TiMBER,  SlIDES,  «fec. — "  If  SJIJ  pCT- 

gou  wüi'aUy  and  maliciousl y  burna,  bi»ak&  down,  injurosi  entS) 
remoTes  or  deetroj%  in  wWle  or  in  pwt,  mj  ötm,  pier,  alidfii 
boom  or  other  work  of  anj  Bnch  oompanj^  or  any  chiun  or 
other  faetenrng  attadied  thereto,  or  väfblly  and  malicioiiBly 

impedes  or  blocks  np  any  Channel  or  passage  intended  fbr  the 
traiismission  of  timber,  he  sliall  be  pruiltj  of  a  misdemeanor, 
and  on  conviction  thereof  ßhail  be  puuißhed  by  fine  and  im- 
prisonment  in  the  common  gaol  for  any  term  not  exceeding  one 
year,  at  the  discretion  of  the  coort  beibre  whom  the  offender  is 
eonWcted."  (Ih.  b.  97.) 

Impedino  the  OPERATION  QF  ▲  CoMPANT. —  "  If  aoy  person 
resists  or  impedes  any  of  the  servantB  of  any  snch  Company  in 
the  transmiaaiott  of  any  tnnher  throngh  any  sach  woi^  or  In 
carrying  out  any  regulatlons  of  the  Company  fbr  the  greater 

safety  and  rcgularity  of  such  transmission,  or  rcsists  any  such 
ßervants  wlio  may  reqiiire  aeeess  to  any  raft,  or  otlier  timber  to 
ascertain  the  juat  teils  tliereon^  or  in  any  way  molests  snöh 
Company  or  its  servants  in  the  exercise  of  any  rights  secured 
to  them  by  thia  aet,  sneh  penoii  ahall  npon  oonvietion  thereof 
in  a  Bummaiy  way,  before  a  Jastioe  of  the  I^eaee  baving  jnna* 
dioticm  in  the  locality  in  or  adjoinin^  which  the  oflfiwioe  has 
been  committod,  be  sentenced  to  pay  a  line  uf  not  more  tliaii 
ten  dollars  nur  lern  than  one  dollar,  together  with  all  costß,  to 
be  paid  witliin  a  time  to  be  limited  by  the  said  Justice,  and  in 
4iefaalt  to  be  levied  aa  next  heKeaftar  providied."  {Ib» «.  68«) 

Pkockduke. — "In  any  proceeding  or prosecntion  before  any 
J nätice  of  the  Peace  under  tliis  act  the  Justice  may  summon 
the  party  oomplained  against  to  appear  at  a  time  and  place  to 
be  named  in  äie  sommons,  and  if  he  does  not  appear  aocord- 
ingly,  then  npon  proof  of  the  dne  senrioe  of  the  smnmons  npOD 
snoh  party,  either  personally  or  by  leaving  a  copy  thereof  at 
bis  nsual  place  of  abode,  or  with  any  adult  person  belonging 
to  tlie  raft  to  which  snch  party  is  attached,  the  Justice  may 
either  prooeed  to  haar  and  detecmine  the  ease  09  ßorUy  or  issuQ 
his  Warrant  Ibr  apprehending  and  bringiaff  sa^  party  beitni 
bimself  or  some  otber  Justice  of  the  Peaoe,  or  the  Justice  mqr 
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"withoiit  previous  Biimmons  issne  auch  Warrant,  and  tlie  Justice 
betöre  wiiom  the  partieg  appear  or  are  brought  Bhall  proceed 
to  hear  and  determine  the  case."  {Ib.  b.  69.) 

Ilow  Fixes,  &o.,  kkcx>verable. — "  The  fines  mul  fr.rfeitnres 
authorized  to  be  ßummarily  iiiipofied  by  tbiß  act  may  be  recov- 
ered  upon  iiiformation  and  complaint  before  anj  Juatioe  of  the 
Feaoe  of  the  oonntj  withia  whidi  the  Barne  have  been  incurredy 
and  ehall  be  levied  and  oollected  by  distre«  and  aale  of  the 
offender's  goods  and  chattda,  nnder  the  anthoritj  of  a  Warrant 
of  distress  tbr  tbat  pur|>oßc  to  be  i.ssued  by  tlie  J ustice  before 
whom  tbe  conviction  has  been  Lad."   {Ib,  s.  71.) 

IxPBiBONmiT. — ^"In  eaie  there  are  no  gooda  or  chattela  to 

satisiy  eucli  wurraut,  the  otfender  sball  be  committed  to  the 
comiuoii  gaol  of  tbe  district  or  connty  für  any  period  not  exceed- 
ing  one  month ;  but  tbiä  ßection  Bhall  not  prevent  the  i66uing 
of  a  Warrant  of  eommitment  in  the  first  instanoe,  upon  a  con- 
viction for  anj  offenoe  mentioned  in  the  aix^-eeventh  aection 
ofthiBaet"  {Ib.B.n.) 

Fixes,  c*^c.,  to  whom  to  bk  paid. — "All  fines  and  forfeitures 
oollected  under  the  authority  of  this  act  shall  be  paid  to  the 
treasnrer  of  the  Company  owning  the  work  in  reBpeet  of  which 
Bach  fineB  and  foifeitnrea  haye  been  impoBed,  for  the  nae  of 
gaeh  companieB  reBpeetiTely.'*  (Ih,  b.  72.) 

Officers  of  Company  may  be  WmiESfiss. — "  In  any  action 
or  anit  bronght  by  or  agsinst  any  such  Company,  npon  any  con- 
tractu or  for  any  matter  or  thing  whatBoeyery  any  atockholder 
or  any  officer  or  Ber?ant  of  the  Company  flhaü  be  oompetent  aa 
a  witneBB,  and  hiB  testimony  shall  not  be  deemed  inadmisaible 
Uli  tlie  ground  of  interest  or  of  hhi  bciug  bucii  burvaat  or  officer/' 
(Ib.  s.  73.) 

LoiiTATiOBr  OF  AcnoK. — ^  Jf  any  anit  be  bronght  againBt  any 
perBon  for  any  matter  or  thing  done  in  pnrBnance  of  tfaia  act, 

such  Buit  shall  be  brought  within  six  months  next  after  the 
fact  committed,  and  not  alterwards,  and  the  defendant  th^rein 
may  plead  tlie  general  issue  only,  and  give  this  act  and  the 
Bpedal  matter  injevidence  on  the  triaL"  {Ib.  b.  74) 
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TRBJLSOir. 

IIiOH  Tbeabon  defined.  — "  If  any  pcrson  compassea  or 
ima^rnies  tlie  deatli  of  our  Lady  the  Queen,  or  levies  war 
agaiiibt  her  Majeßty  in  Upper  Canada,  or  be  adherent  to  the 
Qaeen's  enemies  in  Upper  Canada,  giving  to  them  aid  and 
oomfort  therain  or  elsewhere,  and  be  thoroof  proveablj  at- 
tainted  of  open  deed  by  people  of  h»  condition,  Buch  person 
ßo  attain ted  shall  be  deemed  guilty  of  treaaon,  and  shall  ßuffer  . 
death,"   (Con.  Stat  U.  C.  c.  97,  fl.  1.) 

Offiobe  ob  Souhbb  ooBBBBFOinnva  witb  thb  Ekekt. — ^^If 

äny  officer  or  soldier  in  her  Majesty's  army  holda  correspon- 
dence  with  any  rebel  or  enemy  of  her  Majesty,  or  ^ives  them 
advice  or  intelligence  either  by  letters,  messages,  ßigns,  or 
tokens,  or  in  anj  manner  of  way  whatsoever,  or  treats  with 
such  rebels  or  enemies,  or  ante»  into  any  condition  with  them 
vithont  her  ICajesty's  license,  or  the  lioenBe  öf  the  generale 
lientenant-general,  or  dbief  Commander,  every  such  peraon  bo 
offending  is  guilty  of  high  treason,  and  shall  siiffer  death." 
(Ih.  s.  2.) 

Sestibnob  m  Hioh  Tbb&bok. — ^'^In  all  caaes  of  high  treason, 
the  sentence  or  judgment  to  be  prononneed  againBt  any  peraon 
oonvieted  and  adjnd^t  1  guilty  thereof  shall  be,  that  snch 

person  sball  be  Urawn  ou  a  hurdle  to  the  place  of  execution, 
and  be  there  hanged  by  the  neck  nntil  such  person  bo  dead, 
and  that  afterwards  the  body  of  snch  person  shall  be  dissected 
and  anatomized."  (Ib,  s.  8«)  , 

FfiOGiaEDiNos  AGAmsT  Febsons  mniGTED  FOK  HioH  Tbeason. 
— In  case  of  an  indictment  being  found  by  a  grand  jnry  at 
any  oonrt  of  oompetent  Jurisdiction  in  Upper  Canada  against 
an>  peraon  for  high  treason,  misprision  of  treason,  or  treason- 
able  practioes,  and  in  case  the  ßheriff  makea  retum  to  any 
Wiinant  or  ca])i;is  issued  thereupon  that  such  person  not  to 
be  found  in  bis  county,  tbe  Governor,  by  and  with  the  advice 
and  consent  of  the  exccutive  conncil,  i^y»  immediately  npon 
tbe  making  of  such  retum,  issoe  a  prodamation,  to  be  pub- 
lished  not  less  than  siz  weeks  in  the  Oanada  OtKseUej  calling 
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npon  and  requiring  the  person  against  whom  such  iudictment 
has  been  found  to  surrender  himself  to  the  custodj  of  tbe 
aheriff  of  the  ooantj  within  whkh  the  oomt  was  held  before 
wbich  auch  indlctment  was  Ibnndi  bj  a  day  to  be  named  m 
the  aaid  prodamation,  auch  day  not  being  laea  than  tbree 
montlis  from  the  first  publication  of  such  proclamation  in  the 
Gasette  ;  and  if  such  i«ur>nn  doe.s  not  by  the  day  in  such  pro- 
clamation nained  surrender  liimsdf  tg  the  custody  aibresaid, 
and  Bubmit  to  jnstioe,  then  and  in  such  case,  afler  the  daj  in 
aneh  proclamatioii  named,  he  ahall  atand  and  be  adjadged 
attaintad  of  the  erinie  egpruBcd  and  aal  ftrth  ia  anch  indkl- 
ment,  and  ehaH  vaikit  and  Ibribil  aa  a  pefson  attaiated  ot  aaeb 
crime  by  the  law»  uf  tiie  laad  ought  tu  buÜer  and  Ibrfeit"  . 
(II.  c.  107,  8. 10.) 

BxLATENO  TO  Bbtxhük. — ^  Kothing  oontalned  in  the  crimlnal 
acta  of  the  provhioe  of  Canada  shafi  aflbcC  or  aller  any  act  so 

far  as  it  relates  to  the  crime  of  high  treason  or  to  any  branch 
of  the  public  revenue.*   (Con.  Stat,  C.  c.  90,  s.  1.) 

PsitT  TasAac«. — ^^Everj  offenee  whieh,  on  or  befim  the 
lat  of  January,  1842,  wonld  have  amonnted  to  petit  treaaon, 

ßhall  be  deemed  to  be  murder  only,  and  no  greater  offence ; 
and  all  pcrsons  guilty  in  respect  thereof,  whether  as  principals 
or  accessories,  shall  bc  dealt  with,  indicted,  tried,  aii  l  piiniäiied 
as  principalfl  and  accefisoriea  in  murder."         c,  91,  a.  1.) 


TXLSORAFH^OFFENOES  RBLATIVa  TO. 

WixAT  MümioES  HNTiTLSD  TO  p&EFEBxxoB.-^^^  Any  mesBago 
in  relation  to  the  admmiatTation  of  juatioe,  arrest  of  crindndb^ 
the  dkooveiy  or  preyentloa  of  orime^  and  goTemaaenl 
BieBsagea  av  deapatd&ea^  abaU  alwaya  be  tnunnuttad  in  pcefar» 
enoe  le  any  otfür  maiaage  or  despateh,  if  mjuired  by  peraona 
connected  witli  tlie  adininistration  of  justice,  or  any  ]•(  rson 
thereimto  authorized  bj  the  provincial  iecreta»y."  (Con.  iStaU 

0.  c.  er,  a.  lÄ.) 

Opbbator  mTühttm  SraoBia.' — ^  Any  opeiator  of  a  tde* 
graphic  line,  or  any  peraon  employed  by  a  telegraplüc  com- 
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pany,  dinilging  the  conteuts  of  a  private  dcspatch,  ßhall  be 
goiltj  of  a  miademeanor,  and  on  coaTiction  Bhall  be  liable  to  a 
fine  not  exoeeding  o&e  hundrad  doUan^  or  to  imprisonment  for 
a  period  not  «xceeding  three  mondui^  or  both,  in  tba  dieeretion 
of  the  conrt  before  wUch  tiie  coQTiedon  k  had.*'  {Ib.  b.  16.) 

IfALTOfoim  tamsm  to  l^EosAra  IToiat». — ^'Any  person 

who  wilfully  and  maliciuuöiy  ciits,  breaks^  molests,  injures,  or 
destroys  any  instniment,  cap,  wire,  poßt,  line,  ]iier,  or  abut- 
ment,  or  the  materials  or  property  belonging  thereto,  or  any 
otiier  erectimi  need  for  or  by  any  Üne  of  oleetro-magnetic  tele- 
graph  in  Operation  in  thie  pnrrincOy  nnder  any  act  in  foree 
benin,  or  irlio  iirOMIf  or  malieioasly  in  any  way  obBtniot% 
distnrbe,  or  impedes  the  aetion,  Operation,  or  working  of  any 
euch  wire  of  tek^graph,  ßhall  on  conviction  thereol  bo  deemed 
giiilty  of  a  miödcmeanor,  and  be  p!ini?hed  ])y  a  fine  not  ex- 
ceeding  forty  doUars,  or  be  imprisoned  for  a  term  not  excceding 
one  month,  or  both,  at  the  discretion  of  the  conrt  before  which 
the  conviction  is  had."  (Ih,  0. 

JüiUMiftn'iüar  or  JnmcEs.  —  The  jnriadiction  over  all 
CKffencea  againat  thia  act  ahall  be  in  any  Jnatlee  of  tlie  Peaoe 

in  any  parish,  village,  city,  town,  er  eoonty  where  tbe  (^fianee 
has  been  committed,  or  in  which  the  offender  may  be  fonnd, 
«nd  the  proceedings  therein  ahall  be  Bommary."   (/^.  b.  22.) 

How  Penalxies  rnfokckd.  —  "  T]iü  fhie  imposed  may,  if 
&ot  forthwith  paid,  be  levied,  with  all  costs  of  the  proäccution, 
by  Warrant  of  distre»  i^;auiBt  and  by  aale  of  the  goods  and 
cfaattek  of  tiie  offender  |  or  aneh  offimder  mgr^  in  the  diacm* 
tion  of  the  magiatrate^  whether  impfiaonaient  be  or  be  not 
part  of  the  sentence,  be  imprisoned  for  a  period  not  exoeeding 
thirty  days,  in  addition  to  and  afler  tlie  expiration  of  any  other 
impriöonment  making  part  of  bis  sentence,  unlesd  »ucli  üne 
and  all  expensea  incurred  in  the  prosecution  be  sooner  paid ; 
and  all  anch  finea,  when  eollected,  ahall  belong  to  the  party 
aggrieved  by  and  oomplaining  of  the  offenee,  and  be  paid  over 
to  anch  party.**  (Ih  28.) 
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TRAKBPOBTATIOJT. 

Bethen  from. — If  any  transported  or  banislied  person  retnm 
to  the  proviuce  before  the  expiration  of  his  term  of  traiisporta- 
tion,  lie  Bhall  be  gniltj  of  felony.  (See  Con.  State.  C.  a  90, 

Wnmtx  TO  VE  *nmBD. — The  offender  retnrniDg  from  transpor- 

tatioii  iiiay  be  tried  in  the  city  or  place  where  found,  or  couutj 
or  place  from  which  furinerly  bauished.  (See  Con.  Stat&  C. 
ch.  99,  B.  10.) 

EvnnNOB.-*A  oerUficate  from  the  offioer  having  lihe  cnstody 
of  the  records  where  any  sentence  or  order  of  transportation  was 

inade,  to  be  received  aa  evideace  of  oonvictiou  aud  hcutence, 
(See  il,  ß.  72.) 

Offende»  foxmerlj  pmiiBhable  by  transportation  now  pnn- 
ishable  by  impriiomaeiit  in  the  pxovincial  penitentiaiy.  (See 


YSXATIOUS  ACTIOKS.  . 

AoAiNST  JusTicES  OF  TUE  Peace. — "  Evcry  action  brouglit 
Hii-ainst  any  Justice  of  the  Peace  for  any  act  done  by  hiiu  in 
tiic  exccution  of  bis  duty  as  such  Justice,  with  respect  to  any 
matter  within  hia  juriBdiction  as  such  Justice,  or  against  any 
other  offioer  or  person  fiilfilliiig  any  public  duty  fi>r  anything 
by  him  done  in  the  Performance  of  snch  public  duty,  wheUier 
any  of  such  dnties  arise  ont  of  the  common  law  or  be  impoeed 
by  act  of  parliament,  either  imperial  or  provincial,  shall  be  an 
action  on  the  case  as  fer  a  tort,  and  in  the  declarati (jn  it  ^l^all 
be  ex])repplY  al]e{?ed  that  such  act  was  done  maliciously  and 
without  reasonable  and  probable  cause ;  and  if  at  the  trial  of 
any  snch  action  npon  Äe  general  issne  pleaded  the  plaintiff 
fsÜ8  to  prodnce  anch  aUegation  he  shall  be  ncnsnited,  or  a 
yerdict  shall  be  gi^ea  te  the  defendant"  (Con.  Stat  ü.  C. 
c.  126,  8.  1.) 

When  Justice  has  exceeded  his  Jubisdioiton. — "For any 
act  done  by  a  Justioe  of  the  Peace  in  a  matter  of  which  1^ 
law  he  haa  not  jnrisdiction,  or  in  which  he  has  exceeded  his 
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juriBdiction)  or  for  «aj  aet  done  undsr  inj  oonTiction  or  otder 

made  or  Warrant  issaed  by  such  Justice  in  any  Buch  matter, 
any  persou  injiired  tberebj  may  maintaiii  au  action  «gainst 
Bucli  Justice  in  the  same  form  and  in  the  Banie  case  as  be 
might  have  done  beforc  the  passing  of  tbis  act,  without  making 
any  allegation  in  Iub  declaration  that  the  nct  complained  of 
was  done  maUeionaly  and  withont  reaaonable  and  probable 
canse.'*  {IK  b.  2.) 

Av  Act  domb  mnnoi  Coimonoii  ob  Okdbb.— ^^No  Buch 
action  shaU  be  bronght  for  anything  done  nnder  ench  oonyio> 
tion  or  order  until  the  conviction  ur  order  bas  been  quasbed, 
eitber  upon  appeal  or  upon  application  to  one  of  the  superior 
Courts  of  common  law  for  Upper  Cauada ;  nor  ahall  any  euch 
action  be  brought  for  anything  done  nnder  any  Warrant  iflsned 
by  anch  Jnatiee  to  procore  the  appeanum  of  the  party,  and 
wbieh  haa  been  followed  by  a  convioti<m  or  order  in  the  Barne 
matter,  nntil  the  connetion  or  order  haa  been  quaahed  aa 
aforesaid."    {IL  b.  3.) 

Av  AoT  DOKB  mmsB  Wabbaht. — If  anch  laat-mentioned 

Warrant  bas  not  been  followed  by  a  conviction  or  order,  or  in 
case  it  be  a  Warrant  npoTi  an  information  for  au  allegedlndict- 
able  oöence,  if  a  summons  was  iasued  previonaly  to  Buch  War- 
rant, and  flncb  summons  was  served  npon  flnch  peiBon  at  bis  last 
or  most  nsnal  place  of  abode,  and  he  did  not  appear  acoording 
to  the  ezigency  of  snch  anrnmoni,  im  snch  case  no  action  ahall 
be  maintained  against  the  JuBtiee  i&e  anything  done  nnder 
auch  Warrant."   {Ih,  ß.  4.) 

If  one  Justice  oonvict,  <fec.,  Airo  anothsr  obant  a  Wab- 
BAirr. — "AViiere  a  conviction  or  order  bn^  licen  niado  hv  one  ■ 
or  more  Justice  or  Justices  of  tbe  Peaee,  and  a  Warrant  of 
distress  or  cornmituient  bas  been  granted  tbereon  by  some 
otfaer  Justice  of  the  Peace  b<mäßde  and  without  ooUusion,  no 
action  shall  be  bronght  against  the  Justice  who  granted  snch 
Warrant  by  reason  of  any  defect  In  the  conviction  or  order,  or 
for  any  want  of  Jurisdiction  in  the  Justice  or  Justices  who 
made  tbe  same^  but  tbe  action  (if  any  be  brougbt)  sball  be 
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mder.''        a.  5,) 

Ir  A  Justice  befitse  to  ix)  aht  aot. — In  all  oaseB  wkm 
»  JiBtioe  or  Jnstwes  of  the  Peaoe  tefitte  to  do  aay  act  relatkig 
to  the  dntiea  of  hia  or  their  oflSoe  aa  avch  Jnatiee  or  Jitttioea, 

the  party  requiring  such  act  to  bc  done  maj,  upon  an  affidavit 
of  the  facts,  fi]>[>l}'  to  eitlier  uf  tho  ßuperior  conrt«  of  coimiioii 
law  in  Upper  Cauada,  or  to  the  judge  of  the  county  court  of 
tho  eoonty  or  aatead  covntiea  in  which  such  Jnatice  or  Jvatioea 
rerfde»  ftor  a  rak  calling  «fön  moh  Jnatiea  or  Jxuüee»,  tsuA 
älao  the  pan^  to  bo  tAcM  hy  auch  aot^  to  id»ir  cnm  wirf 
s«oh  a<$t  ihovM  not  bo  done ;  and  if,  «Her  du»  aervloe  of  wuA 
lule,  prood  t'üuse  be  not  8ho^vn  against  it,  tho  said  court  may 
make  the  ^aiiic  absolnte,  with  or  without  or  npon  payment  of 
G0St8|  as  may  seein  meet ;  and  the  J  iistice  or  Justice»,  upon 
being  serTed  with  such  rule  absolute,  shall  obej  the  aamo  and 
«hall  do  the  act  xeqoired;  and  no  aetioQ  or  proceeding  siiali 
be  commenoed  or  proaeeated  againat  atteh  Juadoea  or  Jnatioea 
for  having  obejed  the  mle  and  done  the  aet  reqnired  aa  afine- 
said."    {Jb.  ö.  6.) 

Arm  O^wHRKttr^  ^tOi^  AfflBUD.'— ^'^Ineaae  a  Jflatica  of 
the  Peaoe  hae  gra&ted  a  wairaat  of  dlatresa  or  a  Warrant  of 

commitnicnt  npon  any  conviction  or  order  which,  eitlier  V)efore 
or  after  the  granting  of  tlie  Warrant,  hm  been  conliriiied  uj>oii 
appeal,  no  action  ehaU  be  brought  against  such  Justice  bj 
raaaon  of  any  defbot  in  such  conviction  or  order  for  anjrthing 
done  ander  the  Warrant"  (/d.  b,  7.) 

Action  BRouQirr  contrart  to  this  Act. — "In  case  any 
action  be  brought  where  by  this  act  it  is  enacted  that  no  aach 
action  shall  be  brought  ander  the  partiealar  cifcumstanoeB|  a 
judge  of  the  coort  in  which  the  action  ia  pending  shall,  opon 
application  of  the  defendant  and  opon  aa  affidavit  of  £MstB,  sei 
aaidti  tlie  proceedings  in  sucli  action,  with  or  without  costs,  as 
to  him  seeuift  meef   {Ik  s.  8.) 

LmTAtToir  or  AmoMa.-^*  No  action  ehall  be  brought  againal 

any  Justice  of  the  Peace  lux  any  Iking  done  by  him  in  the 
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execution  of  Iiis  office,  uiiless  tlio  bame  be  commenced  withia 
six  months  next  after  the  act  complaioed  of  ww  committecL" 
{Ib.  s.  9.) 

NoiTCB  OF  AoTK». — ^  No  BQcli  action  flhall  be  commenced 

agaimt  anj  Justice  of  tlie  Peace  until  one  montli  at  lea^t  after 
a  notice  in  writing  of  the  intended  action  has  been  delivered 
to  liim  or  left  for  him  at  bis  usnai  place  of  abodo  by  tbe 
party  intending  to  commence  the  action,  or  bj  his  attornej  or 
agpnt;  in  whijoh  notioe  the  oaiue  of  aetioa  and  the  court  in 
which  the  same  ia  intended  to  be  brougbt  shall  be  dearly  and 
ezplicitil  j  Btated ;  and  npon  the  back  thereof  shall  be  endoned 
tbe  naruo  and  plucc  uf  abode  of  tbe  party  intendiii^]^  to  sue, 
and  also  the  name  and  place  of  abode  or  of  buöiuecs  <>t'  bis 
attomej  or  ageut,  if  the  notioe  be  aerved  by  such  attoruey  or 
agent"  (/^.&10.) 

AcnON  HOT   TO   BB   BROÜQHT    IN    THE    CoUNTY    CoUKT  OR 

Division  Court,  if  thb  Justice  objects. — "  Ko  action  sball  be 
brougbt  in  any  connty  or  division  court  against  a  Justice  of 
the  Peace  for  anytbing  done  by  him  in  the  execution  of  hia 
office,  if  the  Justice  objecta  thereto ;  and  if  within  six  daja 
after  being  senrad  with  notioe  of  any  snch  action  such  Justuse 
or  hk  attomey  or  agent  gives  a  written  notioe  to  the  plaintifP 
in  the  intended  action  that  ho  objects  to  being  8ued  in  bucli 
county  or  diviision  court  for  such  cause  of  action,  no  proceed- 
ings  sball  afterwards  be  had  in  sucb  county  or  division  court 
in  any  such  action,  bat  it  sball  not  be  necesaary  to  give  another 
Botice  of  action  in  order  to  Boe  Bnch  partiea  in  any  other 
oonrL"  {Ii.  a.  18.) 

NoN-SüiT. — "  K  at  tbe  trial  of  auy  sucb  action,  tbe  plaintiff 
does  not  prove,  1.  That  tbe  action  was  brougbt  within  tbe  time 
hereinbefore  limited  in  that  behalf,  and  2.  That  such  notice  aa 
aforesaid  vaa  given  one  month  before  the  acdon  waa  com- 
menced)  and  8.  The  cause  of  action  statod  in  auch  notice,  and 
4.  Boea  proye  that  the  eanse  of  action  «rote  in  the  comity  or 
place  laid  venue  in  the  margiii  uf  the  declaration,  aud  5. 
AVhen  tbe  phxintiff  sues  in  a  county  or  divigion  court,  that  tbe 
cause  of  action  aroee  within  the  county  or  united  couuties  for 
85 
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whicli  such  court  is  lioldeii,  Then  aad  in  any  &ucli  case  gneh 
piaiutiti'  sliall  be  noD-euit,  or  Uxe  jarj  »hall  give  a  verdict  lur 
the  defeadaata."        a.  16.) 

Act  TO  Ari  r  v  to  evkey  Officer. — "  So  far  aö  applicable,  tlie 
whole  of  tili.-  act  sliall  apply  for  tlie  protection  of  every  officer 
aad  person  meutioued  in  the  üni  sectioii  hereof,  for  anjthin^ 
done  in  the  cxoeiitioii  of  his  offiooi  m  theron  ezprened."  {Ib* 
■.  90.) 

Vexatioüb  Int^totmevts  foe  MisDEÄiEAsroKs. — After  th© 
first  day  of  September,  oiie  thonsand  eigbt  linndred  and  sixty- 
one^  no  bill  of  indictment  for  any  of  the  ofßanoes  followlng^ 
Tis:  peijnijy  anbordination  of  perjniy,  oonspimcy,  obtaining 
moQ3  or  other  pzoperty  by  faläe  pretenoeti  keeping  a  gam- 
bling-honae,  keeping  a  diaorderlj  hoase,  and  any  indeoeiit 
assault,  ßhall  be  presented  to  or  fonnd  by  any  grand  jurv, 
nuless  tlie  proseciitor  or  other  pereon  presenting  Bticli  irulict- 
ment  iiad  boen  bound  by  recoguizanee  to  proeeeute  or  give 
«ridence  again^t  the  person  aoenaed  of  aneh  otfimce,  or  unleaa 
iJie  penon  aoenaed  baa  been  oommitted  to  or  detained  m 
«natodj,  or  haa  beea  boimd  by  recognizanoe  to  appear  to 
aaswer  to  aa  indietment  to  be  preferred  againat  kirn  for  andi 
^>ffence,  or  unleea  stich  indictment  for  such  offeuce,  if  eharged 
to  have  been  committed  in  Upper  Caiiada,  be  preferred  by  the 
direetiun  or  with  the  consent  in  writing  of  a  judge  of  one  of 
the  Buperior  oourta  of  law,  or  of  her  Majeety's  attcmey 
(general  er  aolicitor  general  Ibr  Upper  Canada,  or  of  a  jndge  of 
«one  of  the  eonnty  oonttaj  or  reoordor  of  a  eity  in  üpper  Oanada.'' 
434  Yie.  e.  10,  a.  1.) 

"  Where  any  chargc  or  comphiint  bhall  be  made  before  any 
one  or  more  of  her  Majeety^s  Justicee  of  tbe  Peaee  that  any 
person  has  committed  any  of  the  oi&nces  aforesaid,  within  the 
jnriadiokiQn  of  auch  Juafcioe^  and  auch  Jnatiee  shall  rafia»  to 
eommit  or  to  baü  the  pemon  cbaiged  iritit  aneh  offenoe  to  kt 
tiied  Ibr  the  aame,  then,  in  eaae  tbe  proaeentor  akatt  deaue  lo 
prefer  an  indictment  respecting  the  &aid  offence,  it  shall  l»e 
lawful  for  the  gaid  Justice,  and  he  is  hereby  requirfHl  tu  take 
•the  recognizanod  of  auch  proaecutor  to  proaecute  tlie  aaid 
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dwg!»  eotnplamt,  and  to  tvansmit  smeh  teoogjahmB^  infyr- 
vmÄom,  md  d^oiitloiH,  ifany^  in  Upper  Cimdbs  to  Hie  eoavly 
wvfiä  MoMf^  im  iooovdanoe  iviUb  ^  Tke  Loeot  Orvwn  Atto^ 

nej's  Act,"  in  the  satne  manner  as  such  Justice  would  havo 
done  in  case  he  \m\  committed  the  person  charged  to  be  tried 
for  sach  oüeuce.''         s.  2.) 

^  In  emj  case  aftar  notioe  as  afi>maid,  and  before  action, 

^6  Justice  may  tend«^  to  the  party  a^f^rieved,  op  käs  attoraey 
€r  agent,  öucli  ßuni  of  inoiiey  &a  lie  tliinks  proper,  aä  arnends; 
and  at^er  commencement  of  action,  biit  before  ipsiie  joined, 
eaoh  dejSuidaat  may,  if  be  has  made  no  tender,  or  il'  be  bave 
done  80  as  an  addition  thereto^  pej  0Och  «um  m  he  thinka  fit^ 
«od  give  the  fiuit  of  aach  payineBt  a»  evidenee  at  the  trial 
mder  thegMieral  iflna'*  (/^.  a.  13.) 

**If  the  jury  at  the  trial  be  of  opinion  that  the  plaintiff  ig 
not  entitled  to  damages  bejond  the  Bum  paid,  or  eren  ao  nnich, 
a  wdiot  ahaU  be  the  deleiidaat^  ead  übe  aioney  paid  to 
plaiiitifl^i^aeBBaehef itaeiasiMadedbylJiejury.'' 

"Tf  tlie  plaintiff  accepta  the  money  paid  into  court,  he  may 
obtain  an  order  ftoin  the  jndge  of  the  court  for  the  payment 
of  it  to  bim;  and  audi  order  Bball  be  a  bar  to  another  action 
ihr  the  aame  CEnue."  (/(.  a.  15.) 

"Tliere  will  be  a  non-suit  or  verdict  for  the  defendant, 
unlesä  the  plaintiff  .prove  at  tbc  trial,  1.  That  the  action  was 
brougbt  within  the  time  bcreinafter  limited ;  2.  Tliat  notice 
aa  aforeaaid  waa  given  before  acdon  brougbt ;  3.  That  the 
eanae  of  action  was  atated  in  aoeh  notice ;  4  That  the  canae 
of  action  anae  In  the  place  atated  in  tbeTcnue ;  5.  And,  wban 
in  couuty  or  division  court,  tliat  the  cause  of  actiun  arose  in  the 
coonty  or  division  for  which  the  court  is  holden«"   (Ib.  s.  16.) 

The  phdntiff  eaa  onlj  leeover  three  eaola  demagea^  whw 

the  XMffty  anfiRsfed  no  greater  pnniahment  than  the  law  pr^ 

Bcribes  for  the  oÜ'ence  oi"  wkich  be  was  guüty."    {Ib.  s.  17,) 

^  If  the  plaintiff  recoTcr  a  verdict,  or  defendant  allowa  ja4g- 
menttopaaabgrdeAral^tiiepteiatlffiriil  be  entitled  to  eosta.'* 
(/J.a.18.)'  • 
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"  If  inalico  and  want  of  probable  canse  b<3  alleged,  and  the 
plaintiä  recovcrs,  lie  ahall  be  eiititlcd  tu  füll  costd;  and  if  any 
Justice  reoover  m  a  defend&Qt,  he  ahall  recover  cott»  to  bfi 
taxed  at  belWMi  «ttoiMj  and  cUeoL"  {Ib.  i.  19.) 

VAGRANTS. 

The  cooDcil  of  mry  county,  city  and  town  in  Upper  Canada  , 
bat  ibe  power  top«M  bj-lairs  luidertheaatliori^of 
ü.  0.  c.  54)  iee.  98%  «abMe.  9,   In  wutralning  and  punaliiiig 
vagrants,  mendioanto  and  penona  fonnd  dnmk  and  diaoideriy 

in  any  street,  highway  or  public  place." 

"VN^hcn  calied  upon  to  piinish  a  person  belonging  to  either 
one  of  the  above  mentioned  three  claases  of  offiandm,  the  Jol 
tioe  efaoold  prooeed  nnder  the  bj4aw  of  bis  conntji  town  or 
city,  afi  the  caae  maj  ba 

In  the  event  uf  the  JuRtice  finding  that  there  iö  not  a  by-law 
under  wliich  he  can  |unii^li  tlie  offendcr,  he  should  then  pro- 
ceed  uuder  the  authohty  of  the  Imperial  act  IT  Geo.  IL  c  5, 
wbicb  giTOB  bbn  ample  power.  By  thia  act  the  foUowing  per- 
aons  or  ebBsea  are  deemed  rogoea  and  vagabonda : 

Every  pereon  pretending  or  professing  to  teU  fortnnes,  or 
Ußing  any  subtle  craft,  meaiis  or  device,  by  palmiBtry*  or 
otherwise,  to  deceive  or  impose  on  anj  of  her  Majesty'd 
Bubjecta. 

Eyery  perBon  wandering  abroad  and  lodging  in  any  bam  or 
outbonse,  or  in  any  deserted  or  nnoocnpied  bmlding,  or  in  tbe 

open  air,  or  under  a  tent,  or  in  any  cart  or  waggon,  or  nut 
having  uny  vißible  means  of  sub&iätance^  and  not  giving  a  good 
acconnt  of  himself  or  lier&elf. 

Eveiy  persou  wandering  abroad  and  endeavoringi  hj  ezpo- 
sve  of  woonda  or  dsfonnitiflay  to  obtain  or  gadiar  abna. 


*n<«teiidine  to  teD  ftyrtoiM  from  tbe  iMÜm  of  the  band.  Sioce  the  com- 
mBUOmmA  of  the  rebeUion  in  the  United  SUtes  many  parte  of  Canada  Imti 
b^^'n  very  mach  Infeated  by  people  of  thls  rlasa,  who  hnrc  no  doubl  doM  Ml- 
aiderable  iiyorj  io  the  weak-ininded  people  who  coneoited  them. 

Tk»  ottentloii  of  Iho  ooMtobloi  ia  tb»  neighboorhood  wbn«  thej  pitch  their 
tant  or  locirto  should  be  oilkd  to  thM«  p«9& 
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Every  penKHi  going  about  as  a  gatherer  or  collector  of  alms, 
or  endeaToring  to  proeore  charitable  oontaibutiaiiB  of  any 
natnre  or  kind,  nieder  any  Alse  or  frandnlent  pretenoe. 

Everj  pereon  mnning  away  and  leaving  Iiis  wife  or  bis  or 
her  cliild  or  children  charg^eable,  or  whereby  ßhe  or  they  or  any 
of  tbem  ahall  become  diargeable,  to  any  pamh|  townehip  or 
place. 

EvBry  peraon  playii^  or  betting  in  any  road,  Highway  or 
other  open  and  public  place,  at  or  with  any  table  or  iostni« 
meut  of  gaming,  at  any  gaine  or  pretended  game  of  cliance. 

Every  peraon  having  in  bis  or  her  cnstody  or  poösession  any 
pioklod^  bit|  or  other  ioBtnunenti  with  intent  felonionfily  to 
break  into  any  dwcUing-houBOi  warehonae,  eoadi-hoiue^  Btable^ 
er  ontbiulding ;  or  being  armed  wiih  any  gan,  pistol,  banger, 

cutliisä,  bludgcon,  or  other  oü'cubive  weapon;  or  having  upon 
hiiii  ur  her  any  indtrument  with  intent  to  commit  any  feloni- 
ous  act 

Every  penon  being  finind  in  or  npon  any  dwelling«>boii8e^ 
waiehoüie^  eoaeh-hooBe,  stable,  ot  onthonae^  or  in  any  endoeed 

yard,  garden,  or  area,  for  any  unlawful  purpofle. 

Every  suspected  person  or  reputed  thief  freqnentinpr  any 
xiveri  canal  or  navigable  stream,  lock,  or  baein  or  quay,  whar^ 
or  warehonse  near  or  adjoinii^  Üiereto^  or  any  street,  highway^ 
or  avenne  leading  thereto,  or  any  street,  highway,  or  place 
adjacent,  with  intent  to  commit  felony. 

Every  persuu  appreliended  as  an  idle  aiid  disorderly  pcreou, 
and  violently  resiating  any  constabio  or  other  peace  oiüccr  so 
apt»rehending  him  or  her,  and  being  snbeequently  convicted  of 
the  o&nce  for  which  be  or  she  ahaü  baye  been  bo  appre- 
liended. 

* 

Idlb  AHB  mBOEDSBLT  pBBBOivs. — ^1.  Any  potfy  chapnun  or 
pedler,  wandmng  abroad  and  trading,  withont  beiii<;  duly 
licenbccl  or  otherwise  autliorized  by  law. 

2.  Every  common  prostitnte,  wandering  in  the  public  ßtrcets 
or  in  any  place  of  pnbHc  reaort,  and  behaving  in  a  riotous  or 
indecent  manner. 
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3.  Every  person  wanderin^  abroad! ,  or  placiag  iiiuüself  or 
herself  in  any  publio  place,  street,  liighway,  court  or  paaaage» 
to  beg  or  gatfafior  alaifi  or  ^VAiag  <)r  pvoeanjB^  int  «mongiag 

Afpbi:hent>tng  Ii/  j^üer. — By  1 7  Geo.  II.  c.  5,  8.  5,  the  con- 
stabie  fiiHÜng  anj  one  oöending  aa  aforesaid,  sball  aj^rabend 
and  convej  him,  or  cause  bim  to  be  convcjed,  before  a  Justice 
gf  tbe  Feaee,  mder  a  pailaltj  of  tea  shillingB  ($2  60)  for  «och 
nfiNal;  and  isgr  other  perKm  migri^ppi'^beiMi  «Bdcacrj  famla 
tbe  ooaatoUe  or  to  a  Jvitiea  of  tha  Peaoe^ 

foBfiaHMEwr.^^  17  Gto.  IL  a  6,  i4  ibaU  bo  lawftil  iot  one 
Justice  to  otwimtit  ancb  offiBDdcn  (being  convicted  thwfoof 
befbre  Um,  hy  IsSa  om  ykm,  or  confeesioii,  or  oalii  cf  oae 

witness)  to  tlrc  house  of  corrcction,  to  be  kept  to  hard  labonr 
for  a  terni  not  exceeding  one  month ;  and  if  comuiitted  to  tbe 
eessionsy  and  the  Justicee  at  such  sedsions  shall,  on  examination 
of  the  case,  adjudge  such  peiaon  to  be  a  rogue  or  Tagabond,  or 
an  iaeomgible  rogne^  they  magr  crdcr  auch  rogoe  or  y^gabond 
to  be  detained  or  impriioned  i&  i&e  lieiiae  of  oömeodoa  Ibr  anf 
fnrtber  time  not  meeding  two  yeaia  bot  Ion  tium  siz  moniJia. 

OxinntAL  PkBrALTTy  fta— And  bj  17  Geo.  II|  c.  5,  a.  2%  if- 
any  oonetable  or  other  ofBeer  or  goranor  of  aaj  booae  oC 
oerrection  diall  be  defeetSre  fin  bis  dntj,  or  if  any  peraon  ahaH 

prevent  the  execntion  of  this  act,  or  shall  rcscne  any  person 
apprehended,  or  aid  therein,  he  shall,  on  conviction  before  one 
Justice,  forfeit  a  snm  n<^  exceding  five  pounds  (twenty-five 
doUars)  nor  less  than  ten  Shillings  (two  dollare  and  fifty  oents), 
and  in  detfiMilt  to  be  Imprfamd  wilh  bard  labonr  ibr  a  pemd 
not  exceeding  tivo  znontfaa. 


VfiSSfiXiS— OFf £KC£S  fiEhATlJSQ  TO. 

*^  Anj  person  wbo  by  Ibree  prgyenta  or  impedea  aay  penm 

eudeHVüunn^ir  tu  ffave  liLa  life  froin  any  sl.ij)  or  vessel  in  distress, 
or  \v  recked,  straiuled,  or  cast  on  bliore  (wlielJier  ho  be  on  boaid 
of  or  has  quitted  the  same),  shall  be  guiltj  of  J^ion^r«  atul  ahali 
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be  imprisoned  in  Üie  penitentiary  for  tlie  terrn  of  Iiis  natural 
life,  or  for  anj  term  not  i(m  than  two  years,  or  be  imprisoned 
in  any  other  prison  or  place  of  confinement  for  any  term  law 
than  two  yettB."  (Oon.  Stat  0.  c.  91,  b.  81.) 

^  Any  pmea  wbo  mbmiIIs  aad  BirikM  or  woandi  anymagiB» 
träte,  officer  or  otlier  pcräoa,  lawiuily  anthorized,  on  account 
of  the  exercise  of  hiß  duty  in  or  concorning  tlie  preseiTation  of 
any  vesfiel  in  dlBtress,  or  of  auy  Tesaely  goods  or  etiects  wrecked, 
fltranded  or  caet  on  ehore,  or  lying  under  water,  shall  be  gmlty 
of  felon aad  ba  impriBoned  in  Iba  peniftentuory  for  any  tenn 
iiol  leBB  tban  two  jears,  or  be  impnMned  in  any  oäier  priaon 
or  place  cf  ooainement  Ibr  any  tenn  laai  than  two  yeBra.** 


WBAPOirS— CARBTXITG. 

.  CoNCEALED  OE  (>TH KiiWiSE. — Any  pcrsoH  wliü  carrics  abont' 
his  person  any  liowie  kniie,  da^er  or  dirk,  or  any  weapons 
calied  or  kaown  as  iron  knuckles,  skuii-crackeis  or  alung'Shot, 
or  other  offenrive  weapons  of  a  like  eluuaeter,  or  who  Becretly 
oarries  about  tbe  penon  any  inatnuneni  loaded  at  tbe  end,  or 
wbo  Beils  or  expoees  for  sale^  pnblicly  or  privately,  any  Boch 
weapon,  shall  be  subject,  on  conviction,  to  a  fine  of  not  leBB 
tlian  ten  nor  more  tlian  forty  dollars,  and  in  default  of  payment 
thereof  to  iniprisonment  tbr  a  term  not  excqeding  thirty  days, 
at  the  discretion  of  the  ooort  wherein  the  offence  is  tned ;  bnt 
nodiing  in  thia  teetion  contained  shall  apply  to  her  Majeety'a 
army  or  nary,  or  mi]iti%  or  yolnnteer  forooi  nor  to  any  High- 
land or  national  eodefy  carryihg  am»  aa  part  of  their  national 
costume."   (Con.  Stat.  C.  c.  91,  s.  9.) 

Any  pesaon  oharged  with  liaving  oommitted  any  offence 
agamst  the  prorisions  of  the  last  preceding  ßcction  of  this  act, 
may  be  tried  and  dealt  with  in  pnianaooe  of  the  Consolidated 
Statute  of  Canada  respeeting  the  prompt  and  sommary  admin- 
letration  of  criminal  justice  in  oertain  easea.''  (Ih.  b.  10.) 

"  It  shall  be  tlie  dnty  of  tlie  court  ur  niagistrate  befurc  whom 
any  person  is  conyieted.  ander  the  two  last  pieoediDg  sections 
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of  this  act,  to  impound  tlio  weapon  for  carrjing  which  sncL 
pen^oii  is  convicted,  aud,to  cause  the  ßame  to  be  deötrojfod.** 
(Ib.  a.  11.) 

All  profleeatioiui  tmder  tifae  preoedtng  ninth  and  tenih  aeo- 
tuy&s  of  this  act  ahaU  be  commenoed  within  one  month  from 

the  offence  chai^^ ;  and  from  anj<9onTiotioii  crdeeirion  tmder 
the  Said  ninth  and  tenth  ßections  an  appeal  shall  lie  to  the 
Court  of  General  Quarter  Sessions  of  the  Peaee  for  the  coiintj 
in  Upper  Oanada^  or  district  in  Lower  Canada,  wherein  the 
aame  takes  place,  tnibjeet  in  Upper  Canada  to  the  proviaiooB  of 
the  ConaoHdated  StatQte  for  Upper  Oaiieda  reapeotiiig  eppeale 
in  eaaea  of  anmmaiy  ooayietion,  and  in  Lower  Oanadn  to  the 
proviflions  of  law  regiüating  appeala  to  the  Qnarter  Seaaiooe 
generali j."*   {Ih.  ß.  12.) 

WSKD8. 

Pbeventino  growth  of. — "  The  Council  of  every  township^ 
citj,  town,  or  ineorporated  village  may  pass  by-laws  for  pre- 
venting  tlic  growth  of  weeds  detrimental  to  good  hosbandry.'' 
(Oon.  Stat  U.  G.  c  54,  a.  266,  gab.  aeo.  10.) 

WBIGHTB  AVD  If BASITBKfl— TTSIVO  VNLAWFTTL. 

"  The  following  ratee  shall  be  the  standm  d  weigbt,  and 
ehall  in  all  casea  be  allowed  to  be  eqnal  to  the  Wincheater 
bnahel,  namelj— 


•  Wli«n  ft  peraon  is  charg^d  before  an  ordinary  Jiutioe  of  the  Peftce  witii  an 
oflfbnco  uodar  Um  above  Statute,  it  mtist  be  borne  la  nünd  tl*t  h«  c&o  only  eal«r> 
tatn  the  charjjc ;  find  if  he  thinks  thero  is  sufficient  nv'ulcncc,  it  13  bis  duty  fortb- 
witb  to  remiuid  the  defendant  für  di8[Kmal  before  the  recorder  or  police  macristrate 

tbe  iMtrett  ol^.  Tliis  is  evident,  as  Bection  ten  of  the  act  enacta  that  uflfeacea 
ttainst  the  provisions  of  aaotioQ  nine  maj  be  tried  and  dealt  with  fai  pimmanno 
of  thp  Consolidat^f?  Stntnfp  of  C'anadn  respecting  tho  prompt  and  ^^nmrnaiy 
adminiätration  of  crioiiuai  juBtiee  iu  certaia  cases.  Referring  to  Con.  8tat.  C.  c 
loa  (Ma  mOtt  p*  ■mnmary  power  \»  only  given  In  UpperC«tnada  to  recozdera 
and  police  magistratee  of  citiea.  By  aection  18  of  the  bitter  act  (see  anik^p^  4a9) 
a  mft^<;trnte  may  eatcrt&in  a  eharge,  but  mnatieiui  it  ibr  diipoMl  to  tho  reooldtr 
or  police  inagiatnU«  of  the  nearest  dtj. 

Tho  ootice  of  oppeol  i^^aiiiit  •  ooBTiotton  vndor  tho  oboro  ooctiin  orailli» 
glvon  withia  throo  daji»  uid  mut  be  serred  apon  the  eompliüiuait 
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Oats  *  841bB. 

BeaiiB   60  Ibs. 

Clovcr  Seed  ......  60  Ibs. 

Timothy  Seed   48  Iba. 

Backwheat   ^Slba." 


Wheat   eOlbe. 

Indian  com  56 Ibs. 

Rje   56  Ibs. 

Pease   60  Ibs. 

Barley   48100. 

(OoQ.  Stat.  ü.  0.  e.  58y  e.  14.) 

Penalty,  if  Weioiit  m  not  Stami'ed  >^rrnnN  a  cektain  ttmk. 
— "Every  storekeeper,  ßiiopkeeper,  ixüiler,  diötiller,  butcher, 
baker,  huckster,  or  othfir  trading  penon,  and  every  wharfinger 
or  forwaider  in  anj  eomty  or  place  in  Upper  Canada^  who^ 
two  months  after  ibe  appointment  of  an  inapector  therefor, 
11860  any  weight  or  measnre  whieh  liaa  'not  lieen  dnlj  atamped 
accordiDf]^  to  law,  or  whicli  may  be  found  light  or  otherwise 
nnjust,  ßliall  ou  conviction  forfeit  a  ßuin  of  not  inore  than 
twenty  tior  less  than  eight  doUars ;  and  every  Biich  light  or 
nnjuat  weight  or  measnre  aball,  on  Irnng  discovered  bj  any 
inspector,  be  aeized,  and  on  conviction  of  the  person  neing  the 
eame  ehall  be  foifeited  and  bioken  np  by  tbe  inspector,^ 
(Ib.  B.  le.) 

Inspector  may  enter  Shops. — "  Every  inspector  may,  at  all 
reasonabie  times,  enter  any  shop,  atore,  warehouse,  stall,  yard, 
or  place  whatsoever,  within  bis  oonn^  or  division,  irhere  any 
eommodity  ia  bonght,  eold,  or  ezehanged,  wei^^bed,  expoBed,  or 
hept  for  aalei  or  weighed  for  oonyejanoe  or  carriage,  and  tbere 
flKamine  aU  weights,  meaanres,  or  other  weigbing  maobtneo, 
and  couipare  and  try  the  Baine  with  Standard  woights  and 
meaaures  provided  bj  law."   {Ib.  b.  17.) 

FoRFsnuBi  OF. — ^  Ii  npon  anch  ezamination  it  appeaia  ibat 
ibe  aaid  weights  or  measnreB,  or  any  or  eitber  of  tbem,  bare 
not  been  atamped,  or  aro  ligbt  or  otberwiae  nnjust,  ibe  same 

shall  he  liable  to  be  seized  and  forfeited  ;  and  the  person  or 
pcrsoris  in  wliose  possession  the  pame  are  found  shall,  on  con- 
viction, forfeit  a  sum  not  ezceeding  eight  doUars  for  the  ßrst 
and  twenty  dollan  for  every  sabaeqnent  offence."  {Ib.  b.  IS.) 

False  Steelyards. — Any  person  who  has  in  bis  possession 
a  steelyard  or  other  weighiri£^  inac  liine  which,  on  such  exami- 
nation,  ia  jfoond  inoorrect  or  otherwise  onjoBti  or  who,  wben 
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thcreto  re^uired,  neglecta  or  refu^ä  to  produce  lor  sucli  exami- 
nation  all  weighte,  meaaurei,  uUselyards,  or  other  weigliing 
machmoB  iu  hiA  poifiegtioii,  or  who  otherwiae  obstnicta  or 
hind«  euch .  rniwinatkay  alull  ha  üftUe  to  a  üke  pamllj  " 
(Ik  a.  19.) 

When  PMTAtTY  mcuBSED.  —  "  Ko  penaltj  as  aforesaid 
flhaU  bd  ioeiinwd  in  aay  ooanty,  divimon,  or  localit^,  imtil  two 
monäis  at  laasi  sfter  a  standud  of  iroiglifti  aad  meamefi  haa 
bem  reoelTed  tlia  iaqpecter  legaUj  appoiated  tfamfer." 
(Ib.  B.  20.) 

PsKALmv  Hov  BaooTsaaiuL — AU  pcnaltiea  imdar  tüiia 
aot,  togeUier  müh  all  Keasonable  eoete,  ahall  be  rooovmUe 

before  any  Justice  of  the  Peace,  on  the  oath  of  the  i]ifl|)ector 

or  of  aiiy  other  credible  witnese,  and  shall,  if  not  tnrtiiwitii 
paid,  be  levied  bj  distress  and  saie  of  the  goodo  aiui  elrntteb 
of  the  ofifcuder,  and  in  default  of  dlBtreas  tke  offender  ahail  be 
4io]nmittcd  to  the  common  gaol  of  ibe  ooonty  wberein  tbe 
conviction  took  place  for  a  term  not  exceeding  ona  monfli; 
and  all  eneh  penaltiea  wben  reooTered  ahaU  belong  to  the 
crown  for  the  public  uses  of  the  province,  and  shall  be  paid 
Over  to  the  inspector,  and  shall  by  him  be  accounted  for  in  tlis 
t^anie  manner  as  other  public  monejs  Coming  into  hifl  bands  bj 
Tirtue  of  bis  ofäce.^   {ib.  a.  21.) 

FoBoiNG  S  r  AMPg.^"  If  any  person  makes,  forgea  or  connter« 
feite,  or  causes  or  procures  to  be  made^  forged  or  counterleited, 
or  knowingly  acts  or  aflii&ts  in  the  making,  foi^ng  or  oonntai^ 
leitmg  any  atimp  or  mark  l^ipdly  nsad  for  tba  at^mping  or 
maiking  of  any  vel^ta  or  neaawai  in  aay  ooonty  or  plaaa 
In  TJp|»er  Oanada,  he  shall  be  guilty  of  a  ausdemeanor,  and  on 
belüg  convicted  thereof  shall  be  liable,  at  the  discretioii  of  the 
court,  to  be  fined  or  imprisoned  in  the  common  gaol  of  tiie 
couiity  where  the  conviction  takes  place ;  bat  such  fine  shall 
not  exceed  eigbty  dollars,  and  such  irapnaonment  ahall  not 
exoeed  three  montba."  (Ib,  a.  22.) 

CouNTEßFEiT  SxAMp. — "  If  any  person  knowingly  selU,  alters, 
dispoöes  of  or  e^qpoaes  to  aale  ai^  weight  or  xneaaure  witk  aoch 


Digitized  by  Google 


TBS  MAGIBTaiLTsV  MANUAU 


t 


füriicd  or  countcrfeit  starap  or  mark  thcroon,he  shall  for  every 
ßncli  otience  forfeit,  oa  conviction,  a  sum  not  exeeeding  forty 
4ioUiu:a  uor  lese  thm  eight  dollan,  to  be  reoorered  under  Üis 
proTiHOiiB  of  tbe  twienty-first  Bec/fkfH  of  Ühle  act ;  aad  «U  irii|^ 
aad  measores  with  vanäk  foiged  or  ooonterfttt  atoapf  or  ourlB 
jduül  be  fbrftited  aad  broken  np  by  the  inspector."  (/&.  i.  S8.) 

PsH ALTT  oji  LKarBcrrosxw  ÖTAMTiNo,  &0» — If  any  inspector 
sltrap^  bnids  or  mnioi  maj  weight  or  meaniM  wiüiont  hayiiig 
Anfc  diftlj  oompmd  and  iwiM  tbe  aains  yHA  eaid  by  Üie 
«laiidard  Weierts  end  laeaMTOi  providod  bjrbnrfor  tbatpoiw 
poee,  or  w  guütf  of  »  brawh  of  enjr  dnty  impoMd  vpon  bsm 
hy  tliis  aet,  lic  bliall,  on  conviction,  forfelt  a  sum  not  exceecUng 
twenty  dollara,  to  bo  recx>Fered  and  applied  a»  aloresaid«" 

Appkaxa^'*  Aoymvlctioii  undcr  iMi  ad  may  be  appealed 

in  the  manner  provided  in  the  aet  respecting  appeals  in  caees 
of  ßummary  convictions."         8.  27.) 

JüBiBmonoir  of  HmnovAL  Oomrcnj. — ^^Tbe  eonncU  ai 

'  every  county,  city  and  tovn  may  pass  by-lawBt 

1.  "  For  appoiütiiig  inspectors  to  reguiate  weiglits  and  mea- 
BureB  according  to  tbe  lawfal  Btandard ; 

2.  *^  For  vifliting  all  place»  wberBiii  w^gbtB  ead  ieettnm% 
eteeI*yerdB)  or  weighing  znaobinea  of  anj  deeexiptioiii  ar9 

med ; 

&  Jb  or  seiziiig  and  deativyiiig  sueb  a»  «re  not  aooording  to 
the  Standard : 

4.         impoting  and  isolleetng  penalff es  npoo  peraona  wbo 

are  found  in  por^^sesbion  of  uii:^taniped  or  nnjust  wcigbt»^  mea* 
Bures,  steel-yards  or  otber  weigäing  maehinea."  (Oon.  ßtat.  U. 


Destboying  of. — "If  any  person  procluces  tbe  bead  of  a 
wolf  with  tbe  ear»  on,  before  any  J ußtice  of  tbe  Peace  act- 
ing  ibr  any  connty  in  Upper  Canadai  and  makes  oatli  or 
affiRnation  {eu  tia  com  may  6e)j  or  otbarwiae  prowa  to  the 
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Batisfaction  of  ßuch  Justice  that  the-wolf  "was  kill  od  witliin  tliat 
county,  or  within  uue  mile  of  an  actiial  settlement  in  tbe 
oounty,  bc  shall  be  entitled  to  reoelye  &om  the  treasur^  of  the 
oonntj  the  Bam  of  8ix  doUan  m  a  bounty  £ar  the  flsme.'^ 
(Oon.  Stftt  ü.  C.  c  60, 0. 1.) 

Cr.KTiFrcATE. — "In  case  the  Justices  of  tlie  Peace  before 
whoin  tliö  head  of  tlic  wolf  is  prudiiced  bc  satisfied  of  tlie  faot 
that  the  wolf  was  kiiled  a8  in  the  preceding  &ection  meutioned, 
he  sliall  ÜTBt  cut  off  the  ears  thereof,  and  then  give  the  peiwm 
a  oertifieate  that  the  fiwt  of  the  wolf  iwTiiig  beoi  kUled,  aa  ift 
tbe  laft  ieotun  mentmecl^  haa  beea  pfoved  to  bis  aatiafiielMn, 
and  811^  oertifioate  antboriae  the  peraon  bokliiig  tiie 
ßame  to  demand  and  receive  frum  the  treasurer  üf  the  coimty 
the  aaid  bountj  of  &ul  doiiare."   {H.  s.  2.) 

Wum  TaKASüxiE  to  pat. — The  tmaoxer  of  the  ommt^ 
ihall  forthwitfa  paj  üich  bonntj  to  the  pen9n  praeeatiiig  die 
certificate,  provided  the  connty  fhnds  in  bia  baada  eoable  bim 

so  to  do ;  and  if  the  Baid  funds  do  not  bo  enable  bim,  then  the 
treasnrer  shall  paj  the  saine  out  of  the  moneys  of  the  coiinty 

which  next  thereafler  come  into  bis  hands."   {Ib,  s.  3.) 



Othxr  Expxnseb  TO  BB  FIB8T  FAID. — *^  The  trcasiirer  of  a 
oonntj  ahall  not  pay  the  bonnty  to  wbidi  anj  saeh  certificite 
entiticB  the  peiwm  presenting  the  aame  nntQ  be  bae  paid  the 
annnal  expenBca  uf  tlie  county  arising  from  the  building  of  & 
conrtrhouse  and  gaol,  and  keeping  the  ßame  in  repair,  the  fees 
of  the  derk  of  the  peaoe,  the  Balary  of  the  gaoier,  and  ibe 
maantenance  of  the  priBonen."  (Ib.  s.  4.) 

IM  HOT  PAID  BT  TsmAameBL— ^  Wben  the  fonda  of  any 

eonnty  do  not  enable  the  treasurer  thereof  to  pay  tbe  bonnty, 
the  certificate  therefor  slmll  be  received  by  the  treasurer  of  anj 
municipality  in  the  &aid  county  for  the  amonnt  in  certiiieate 
qpecilied,  for  and  towardB  the  dlBcharge  of  any  county  rate  to 
bei  coUeoted  hom  any  peiBon  Vithin  the  eonnty/'  {Ib.  a,  6.) 

•  Tho  oath  rnade  by  or  on  behnlf  of  iKo  party  producing  the  bcad  s^honld 
in  writing,  nnd  fti<;ni'd  by  the  party  who  makea  it.  It  shoald  8t«te  th©  8Aid  head 
to  be  the  he&d  of  a  wolf,  aod  when  and  wbere  and  by  whom  IdlML  Tboagh 
not  ttricUy  neoessary,  it  might  be  as  well  for  the  Justice  to  wtito  Uie  MTÜfioat« 
Upen  the  hnck  of  tho  paper  COntalning  tiM  Otth,  MMi  ÜMNbyBMIBtlM  «MlfttO 
be  preeerved  tmoog  tM  «KUij  papen, 
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AB8C0NDING  DEBTOBS. 

A  JoBtioe  of  tbe  Feaoe  k  in  oertain  GaaeB  empowerad  to 
bsue  an  attachment  againat  abacondnig  debton. 
In  etm  any  peraon  being  indebted  in  a  snm  not  exoeeding 

onc  Iiuiidred  doUars  nor  less  than  four  dollars,  for  ^ny  debt  or 
datnajTres  arisin^  upon  anj  coatract,  expreas  or  implied,  or 
upou  anj  pajment — 

1.  Absconda  from  this  province,  leaving  personal  pK  pertj 
liable  to  ßciziire  under-execution  for  debt  in  anj^^oonnty  in 
Upper  Canada ;  or, 

2.  Attempts  to  reraove  aacb  personal  property  eitbor  out  of 
Upper  Canada  or  hom  one  oonnty  to  anotber  tberein ;  or^ 

8.  Keeps  concealed  in  any  connty  of  Upper  Canada  to  avoid 
Bcrvice  of  procci^s ;  and  in  ciuse  any  creditor  of  sucb  perBon, 
bis  servant,  or  af^ent,  makcö  and  produees  an  affidavit*  or 
aÖirmation  to  the  purport  of  the  form  prescribed  by  any  rule 
reapecting  the  practica  and  proceedings  of  the  division  courts, 
a  writ  of  attai^ent  may  be  iasned.  (Con.  Stat.  U.  C.  c.  19| 
8. 199.) 

When  J  ustice  may  issue  Attachments. — Tbe  Judge,  or  a 
Justice  of  the  Feace  for  tbe  coonty,  may  take  the  affidavit  in 

•aimraf  ov  assacbmikt. 

FaoTnoB  o»  Cahiaa,  )   pf  the  ,  In  the  , m&hAh  oatli  an d  auth. 


— •  [?■ 

)  ia 


tliat  ]mt\y  and  truly  indi^btcd  to  liitii  the  said 


TO  wiT  •  )  iÄ  ihd  8um  of   <k  Uwfuimoney  of  Caaada,  for  , 

And  this  deponent  ftvtlier  Silth,  tiiallie  Iwth  «ood retmon  to  belieye  and yerUy 

doth  belier«,  ÜMit  the  eald  .   And  thiadoponent  furth.  r  sntth  thnt  this 

affiflnvit  Is  not  made,  nor  the  prooMS  thereon  to  be  iaaaed  from  anj-  vexatiou» 

or  malicioui  motive  whatever.  ,  .  . . .     .  i  m 

8worQ  befoie  me  tbe  day  of  ,  ona  thooHud  elght  hnndred  md  — . 

J.  P. 

[er  OUti^/^'—JKmtim  Oomrto/ih»  }. 
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the  last  proceding  sectioa  mentioned,  and  upon  the  same  belog 
filed  with  sach  Jndge  or  Justice,  the  Jndge  or  Justice  may 
iMne  a  wwimnt  ander  bis  hand  and  aeal  in  tlie  fona  (O.)*  and 
Büch  Judge  or  JnstiGQahnll  tetliwitk  taanamit  the  affidanito 

the  clerk  of  the  division  court  within  whose  division  the  same 
waB  made  or  taken  to  be  filed,  by  him  filed  andkept  amoug  the 
papeiB  in  the  cause."  {Ik  a.  200.) 


Ajt  Aunr^  ganwally  spealnng, 

trj  out  of  the  duuiiuiong  or  allegiaiiro  of  tlie  crown  uf  England. 
An  alien  residing  in  Canad:i  luay  Uecunie  entitled  to  be  uatuiv 
alized  after  residing  three  jears  in  the  provinc©  and  taking  the 
oatli  of  allegiance.  The  following  oaths  of  '^raaideace''  and 
^all^giance"  are  to  be  taken  be&re  a  magistrate  naidiiig  in 
the  city,  town^  .paiiah,  village,  or  townahip  in  whidi  aaid  afien 
jna/  xieidda  (Coo.  Blat  0.  e.  8»  a.  S.) 

"OATB  OtF  BI81DBHCE 

"I,  A.  B.,  do  swear  (or,  being  om  q/  thaperson*  aüovoed  by  Law  to  aßr» 
^  MMi,  do  amm)  that  I  haf^ 

with  in  tont  to  settle  t^Rrdn,  witliottt  havioff  been,  dunqg  thal  tet^  a 
■tetkLfiiU«Uinaay foMigaMiiiiCiy.  SoMpm«ML** 

Every  such  alien,  being  a  male,  in  order  to  become  entitled 
to  the  benefit  of  ihe  act,  juust  take  aud  subscribe  the  Ibllawifig 


•  (C.)  WARRANT  OF  AnAOHMlIfT. 

PaoTnroB  or  Camada,  )     7b  BaUi^of  Iht  Dmaw^  CouH  0/  tJm 

 \  Omi^f  ^. 

TO  wir:  )     Tou  an  hereby  oonrnifloM  to  attach,  Mslaa^tafa^aiid 

eafely  teep  all  the  personal  estate  and  effect«  of  ,  an  abseonding,  removin^,  or 

concealed  debtor,  of  whai  oature  or  kind  ooever,  liable  to  aeizare  ander  exacu* 
tfoo  fbr  debt  wtthUi  tlie  aald        or  a  raAdmt  portloa  fliereof  to  Mcare  — 

fnr  tTip  snrn  of  ,  togethcr  wUh  the  costs  of  hU  suU  thercupon,  anJ  to  return 

thia  Warrant  wiili  wh*t  you  «hall  have  taken  thercupoQ  to  the  clerk  of  tb«  aaü3 
■       diviöioü  court  of  the  — •  aforcsald  forthwith  ;  and  heroia  fall  not. 

WItiiMa  my  band  aod  seal  tbe  day  of      v  on«  tbotuaad  aight  bimdriid 

and  — 

J.  P. 
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oath  of  allegiaaoe  (or,  ÖMiy  am  qf  ihtm  who  are  aUowed  h/ 
hm  to  aßrm  m  juäkiaH  cam^  Moll  umnU  €0irwMim  ie  1k§ 
«MM  ^4wQ|  thiKt  ii  to  njf  t 

"OATH   OF  ALLEGIAKCE. 

I»  B.,  do  sincerely  promme  and  swear  (or,  being  one  of  the  pertonä 
alUmed  lavo  inhtdietal  caui^  do  &fflrm)  that  I  will  be  laithful  and  bear 
trae  allegiance  to  Her  tfajesty  Quem  Tfctorta,  aa  lawful  Sorereign  of  the 
ünitod  Kingdom  of  Qreat  Britain  and  Irelaiid,  and  of  the  Pronnce  of 
Oanada,  dcpendent  on  and  belongiog  to  the  said  United  Kingdom  ;  and 
that  I  will  defend  her  to  the  utmost  of  my  power  against  all  traitoroua 
oonapirad«  aad  attempts  whateTer  which  shall  be  nade  aoaliiil  hm 
person,  crown,  and  dignity ;  «ad  thai  I  will  do  my  utmost  mmonr 
disclosc  Rnd  make  known  to  her  Mnjcsty,  her  heirs  and  pnrrcsf^ors,  nll 
treasons  and  tniitorous  conspiracics  and  attctnpLs  wlüch  I  shall  know  to  be 
•gainat  her  or  any  of  them;  and  all  thia  I  do  swear,  witbout  any  equifo* 
cfttbn,  mental  maioiiy  ar  aaent  liMnwtioii»  and  ftonvncins  all  ^tidam 
and  dispensalioDs  llcom  ponoii  or  p«noD0  wluitow  to  ttw  oontraiy. 
fikMpmaOod*' 

The  Jiutioe  bdbre  whom  the  Bftid  oatihs  are  taken  fe  le- 

quired  to  give  the  alien  a  certificate  of  residcnce,  setting  fortli 
that  the  alien  has  taken  and  Biilwcrilx-d  tlie  oaths,  and  that  the 
Justice  has  reason  to  believe  tiiat  the  alien  had  been  resident 
in  Ganada  for  a  period  of  three  jeare  or  upwarda* 

The  certificate  maj  be  in  the  following  form : 

GBETmOATK  OF  HJUHMKOB. 

Oanada,       )    1, 0.  D.,  of  the  townabip  üf  ^  In  tbecoiuify  of — — % 

Goiinty  of        V  in  the  proTinoe  oC  Gtaadii  fis^air^  do  liirabj  osryiQf  aa 

TO  WIT  :        3  follows  : 

Ist  That  A,  B.  in  ,the  (within  or  anncxod)  oaths  naraed,  took  and  8ub- 
scribed  the  oath  of  residenca  and  also  the  oath  of  allegiance  hereto  aanezed 


Ibal  tho  nid  &  haa  at  I  hafo  iwMD  to  bdlffo  and  da  taHfi^ 
bon  naidanl  wHlda  Iba  pMftoat  oC  Oaoada  fbrapariod  af  ÜuioyaM 
er  upwarda. 

8rd.  Thfit  the  said  A.  B.  !s  a  pprsnn  of  ^mä  chnrncter,  and  thut  th<*re 
does  not  exist  to  my  knowledge  any  reaäOQ  wby  the  aaid  A.  B.  ahould  not 
be  granted  all  the  nghta  aod  ca(>adtie8  of  a  natural-bora  Britiah  sul^ecL 

4th.  Thal  I  am  a  Juatioa  of  Iba  ^lace  (mayor,  aldanaaBi  erat  Ifta  «aaa 
mßif  h4,)  to  tha  ooyaiy  of 

Datadtbia  dayaf- — >  18-. 

J.    (ar  ot  cawfltoir  M 

Oebtifioatb  TO  BE  FiLED,  &0. — The  oatiig  and  certiücate 
fhoidd  be  forwaided  to  theoffioe  of  tba  «lerk  of  tbe  peace  or 
dadk  of  tho  fwxde^M  oonrti  within  tiw  jnriadisUon  of  whiofa 
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the  alieii  feddeti  aad  bj  him  openlj  md  in  conrt  on  the  fini 

dajr  of  the  nezt  general  sitting  of  the  court 

If  the  ftcts  Btated  in  the  certificate  given  bj  the  Jiuitioe  m 
not  oontroyerted,  or  aome  Tmlid  obgeottoa  made  to  the  natarmU- 
nlioa  of  the  ilieii,  the  eoori  will  on  the  last  daj  of  the  aitting 
direet  tbat  the  oeHaficate  of  reaf denee  be  ffled  of  reoord  in  the 

Said  couit,  and  thereiijiuii  bucIi  alieu  bhall  be  thereby  adinit- 
ted  and  confirmed  in  all  the  rights  and  privileges  of  British 
birth,  to  all  iatents  whateyer,  aa  if  he  or  ahe  had  been  bom 
within  thia  pitmnoa"        a.  8.) 

GBnmoATB  op  Natobauzaiioh; — ^  Ereiy  «ach  penon  ahaU 
be  then  enütled  to  receiTe  a  oertüicste  of  natnralization  xmdee 
the  ieal  of  anch  oonrt,  and  the  Bignatnre  of  the  derk  theieo^ 

that  he  or  she  hath  coinplicd  with  the  several  requirements  of 
this  act,  which  certificate  of  naturalization  may  be  in  the 
followiog  ibrm,  or  to  the  üke  eÜbct,  that  ia  to  sajr : 

"CERTIFICATE  OF  NATURALIZATION. 
Pbotikcb  of  Ca5ada,  )    In  the  Court  of  

Circuit  for,  countjr  (  WhTOW  A,  B.,  ot,  kc  (df9r.ribing  him  or  Ä/r  OM 
or  atj)  of^  t  l    formerly  of  such  a  place^  in  sttch  a  foreign 

wtf :  /     eounUry^  and  wnt     «tiM  a  plMt  in  thit  pr9- 

•iiiM^  mud  aiUng  M»  #r  h$r  adiition\  hath  oomplied  with  the  several 
reqmrements  of  tho  "  Act  respcctine  tho  Naturalization  of  Aliens,"  and 
thp  certiftcate  thereof  hath  been  read  in  open  court,  and  thercupon,  by 
Order  of  the  said  court|  duljr  Öied  of  reoord  in  the  samef  pursuant  to  the 
midaot:  TImm  m  Hunlbre  to  oertify  to  aU  wbon  it  may  concem,  that 
Wider  and  by  ▼btoe  of  the  «dd  aet,  the  said  A.  B.  hath  obtained  all  tho 
rights  and  capncitics  of  a  natnrnl-bom  British  sabject  within  this  proTiiic^ 
to  have,  hold,  possess,  and  enjoy  the  Bamc  within  the  limita  thereof  iipon, 

from,  and  after  tho  — -  day  of  ^  in  iho  jeu  of  our  Lord  one  thousand 

oight  hundnd  and  <— ;  and  Ihia  oartifloiio  tiuiaof  ia  iMreby  giaated  Ia 
Hia  aiid  A.  &  aoooffdu«  to  «bo  Im  of  iho  nid  law. 

CHtmi  ander  m/  hond  «ad  tho  teil  of  tiio  ndd  cour^  tUa  —  daj  of 
(tiko  dby  rffling  the  eerti/leate  ^  miMmm),  in  (ho  yov  of  oor 

Lotd  ono  thouwod  ejght  hnndiod  ond  • 

(Signatnn,)        C.  D., 

Clerk  of  the  Peace, 

(or,  CUrk  of  the  Iiecord^$  OvuH^  or  OUrk^tk*  (Hr^  Omri^ 
08  tho  caoo  may  bo). 

"  The  Justice  who  adminioterö  the  oathö  and  grants  the  cer- 
tihoate  oan  chaige  tweatj*£ye  Genta  therefor ;  and  lor  reading 
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and  filins^  certificate  of  residence  and  preparing  and  iK^uing 
certiüoate  of  iuvestigation,  the  clerk  of  tke  peace  ia  entitled 
to  reoeive  twenty-fLve  oente.''  {Ib.  s.  8.) 


QTTALIFICATION  OF  JÜ8TICE8. 

"All  Justiees  of  the  Peace  appoiated  in  the  several  distridts 
and  connties  of  this  province  shall  be  of  the  most  siülicient 
personB  dwelling  in  the  distncta  and  connties  reapectiYely.'' 
(Gon.  Stat  0.  c  100,  e.  1.) 

Propekty  Qualifiüation. — "  Wliun  not  otherwise  provided 
by  law,  no  pe»on  shall  be  a  Justice  of  the  Peace,  to  act  aa 
such  within  an j  district  or  count j  of  thia  provmce^  who  haa  not 
in  hia  actual  poeeefleion  to  and  for  hia  own  proper  nee  and  benefit 
a  real  eatate  either  in  firee  and  common  Boecage,  or  #r>  or 
en  rSiure  or  m  frane  allen^  in  absolute  property  or  for  life,  or 
l>y  emphteose^  or  h^ase  for  one  or  more  lives,  or  originaUy 
created  for  a  tenn  not  le»»  than  twenty-one  years,  or  by  nsn- 
fiructuary  posfiesaion  for  hia  life,  in  hiuds,  tenements,  or  other 
immovable  property  lying  and  being  in  tbia  proTinoe  of  or 
above  the  valne  of  one  tbonsand  two  bundred  doUars  over  and 
aboye  wbat  will  Mtisfy  and  discharge  all  inenrnbraneea  affeet* 
iiig  tlic  same,  and  over  and  above  all  rents  and  charges  pavable 
out  of  or  aÖecting  the  sanie  ;  or  who,  before  he  takes  upon 
lumaelf  to  act  as  a  Justice  of  the  Peace,  does  not  take  and 
enbecribe  the  oatb  following  before  some  Justice  of  the  Peace 
for  tbe  district  or  connty  for  wbicb  be  intenda  to  act,  that  ia 
tosay: 

I,  A.  B.,  do  swear  that  I  truly  and  bonajtds  haTd  to  and  fbr  my  own 
proper  use  and  benefit  8ueh  an  MtaCa  Upe^f^inf  ihe  tarne  laeal 
discription^  rents,  or  anything  eUe\  as  aoth  qualify  me  to  act  as  a  Justice 

of  the  Pcaoe  for  the  district  or  county  of  ^  according  to  tho  tnie  intent 

and  meaning  of  tbe  act  respecting  the  qualification  of  Justiees  of  the  Peace 

Sndff«  ^  wvek  mtuU.  wkMtr  tefMi,  and  iflantd^  imignaUng) ;  and  thaft 
e  sam«  is  lying  and  ueing  (or,  iuuing  out  <(f  lands,  tenemenU,  and  her$- 

ditaments  titunU)  within  the  township  (pan'sh  or  seigniority)  of   (or, 

in  theteteral  toiönship»,  pariältas^  or  teigmoriu  of  ^  a$  the  com  may  b$). 
So  help  me  God."    {Ib.  a,  8) 

OEBimoATB  op  Oath. — ^  A  certificate  of  ench  oatb  baving 
been  taken  and  sabscribed  as  a^Draaid,  ahall  be  fortbwitb 
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dcposited  by  Üub  Jnfldee  of       Peaoe  wlio  lias  taken  llie 

samc  at  the  offioe  of  the  clerk  (A'  tlie  peace  in  the  district  or 
county,  and  shall  hy  the  said  clerk  be  üled  among  tiie  recorüa 
of  the  aeeaioiu»  of  the  said  dbtrict."   (Ib.  &  4.) 

Penalty  on  Jüstices.  — "  ^Vlien  not  othenvise  provided, 
any  person  who  acta  as  a  Justice  of  tlic  Peace  in  and  lor  any 
diötrict  or  county  in  this  province,  without  having  taken  and 
Bubflcribed  the  aforeeaid  oath,  or  without  being  qnaliiiod  aocoid* 
ing  to  the  trne  intent  and  meaiiiiig  of  thiB  act,  ahall  fbr  ereiy 
euch  offenee  foifelt  the  emn  of  one  hnndred  doUam^one  moiety 
to  her  Majesty  and  the  other  moiety  to  soch  person  as  will 
ßue  for  tlie  samc,  to  be  recovered,  together  with  füll  copfs  of 
Buity  by  civli  action  or  by  Information,  in  any  conrt  haying 
oompetent  jnxiadietion  in  the  digtriot  or  oonnty  wherein  the 
ctfeQce  haa  been  oommitted ;  and  in  erery  flnckaeäcn»  anit  er 
Information^  the  proof  of  hia  qnalifioation  duül  be  npoii  die 
perBon  agaiiit  wiom  the  anit  ia  bronght"  (/h.  a.  6.) 

Ldotation  of  AonoKS. — Eveiy  action^  anit  or  information 
given  by  thie  act  ahaül  be  oommenced  within  the  apaoe  of  aiz 
monthd  next  after  the  fact  oommitted."  (/&  a.  Vi») 

Tmcß  AHD  PnALTna  to  bs  faid  to  BaoRVBE  QmauLU— 
The  finea  and  penaltiea  inenned  and  payaiUe  to  her  Majesty 
by  virtue  of  thiß  act,  shall  be  paid  into  tlie  hands  of  the  Receiver 
General  lur  tiic  public  utjed  of  the  province,*'   {Ib,  s.  Iii.; 

OOUNTT  CROWK  ATTORKBY. 

To  EXAMLN'E  IxFouMATioNS.  — "  Reccivc  and  exaniine  all 
informationa,  examinations,  depoeitions,  recognizances,  inquisi« 
tiona  and  papm  connected  wiük  criminal  chargea,  which  the 
nuigiatratea  and  eoroneia  of  the  county  aie  hmby  required  to 
transmit  to  Mm — and  when  neoeesarj,  he  riudl  canae  sodi 
charges  to  be  formier  investigated,  and  additi<mal  evidenoe  to 
be  collected  if  reqnired, — and  shall  also  Bne  <>ut  process  to 
compcl  the  attendance  of  witnO)6u8  and  the  prodiiction  of  pa- 
pcrsy  so  that  proaecntiona  at  the  aaaifiea  and  quarter  aefifiiona 
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may  not  be  imnecessarily  dolayed  or  fail  tlirougli  want  of  proof 
that  might  U  fleciuwL"  (Oon.  Stet  U.  G.  c  106, 8. 1.) 

To  cojrDircfr  Business  at  Sessions. — **  He  shall  iußtitnte  and 
conduct  on  the  part  of  thc  crowii  prosecutioiis  for  lelonies  and 
misdemeanors  at  the  conrt  of  Qiiarter  Sessions  for  the  county 
bc  ig  appolnted  to,  in  tlie  same  maimer  «g  the  law  oiiicers  of 
ÜiA  crown  iiiBtitutc  and  condact  similar  proaeeutioiiB  at  the 
«BBiMe,  aad  with  like  right»  and  privil^got,  e»sept  as  to  the 
right  of  entering  tinoUepros^i;  and  generalljhe  shaU  attend 
to  all  criminal  business  at  the  court  of  Quarter  Se^^sions,  and 
perform  also  the  like  duties  in  the  recordcr's  court  in  tho&e 
citied  wherein  such  courts  eziat,"   {Ib,  sub-sec.  2.) 

To  wATOR  BosonnHU—-^  He  shall  waldi  orer  the  oondnct  of 
caeee  at  the  conrt  of  Qnarter  Sessioim,  wherehi  H  ia  questionable 

if  tlie  condnct  coiaplained  of  be  piinishable  by  law,  or  whero 
the  partieller  act  or  Omission  preaeiitö  iiiore  of  the  i'eaturos  of 
a  private  injury  than  a  public  offence ;  and  without  unneces- 
sarily  interfering  with  private  indlviduals  who  wish  in  such 
cases  to  proeecatOi  may  aasume  whoüy  the  eonduct  of  the  caae 
where  justice  towards  the  aoevsed  seems  to  demand  his  inter- 
positaon,"   {Ib,  sab-see.  3.) 

To  DELivEE  Paters. — "  IIc  8hall  deliver  to  tlie  crown  officer 
or  counsel  appointed  by  the  attomey  general  all  papers  con- 
nected with  the  criminal  business  at  the  aasizes,  on  or  be&ie 
the  opening  of  the  court ;  he  shall  be  present  at  such  court, 
and,  if  required,  shall  assist  sneh  crown  officer  or  counsel  with 
the  criminal  business ;  and  in  the  absence  of  the  law  officers  of 
the  crowu  and  of  sucli  couusel,  bo  shall  ropresent  the  crown 
and  take  the  charge  and  conduct  of  the  criminal  business  to  be 
done  at  the  assiaes  for  his  county."   (/L  sub-gec  4.) 

To  CONDUCT  FB00BB1IIK06  BBfOBS  Maowtratbs. — "  If  requlied 

by  the  general  r^ulations  toucbing  bis  officc  to  1h;  inmle  in 
purfiiiaiice  of  the  provisions  hereinafter  contained,  he  shall 
Institute  and  conduct  proccedings  before  Justices  of  the  Feace 
ander  any  act  or  law  conferring  summary  powsrs  to  conviot 
for  offences  in  relation  to  the  public  revenne^  the  public  pro- 
perty,  the  pablie  domain,  the  public  peace,  the  publie  health, 
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and  un y  other  matter  made  puriisbable  on  summary  conviction 
betöre  Justiceö  of  thc  Peace;  and  thc  connty  attornev  is  hcrebv 
empowered  to  institute  such  proeeediugs,  oii  a  eoinphiint  in 
writing,  or  m  public  proeecator,  in  cases  wherein  tbe  public 
interestB  require  the  eierdBe  oi  Buch  oflice."  (/d.  aub-sec.  5.) 

To  ADV1ST5  Magistrates. — "  If  by  any  J ustice  of  thc  Peace 
lequested  in  writing  containing  a  gtatement  of  tbe  parUeolar 
case,  he  ahall  adviae  and  inatnict  auch  magistrate  in  reqpect  ta 
criminal  oflfencea  bronght  beforeliim  fbr  preliminaiy  inTeatig»- 
tion  or  for  adjudicaticm.'^  {Ih,  aab-aeo.  6.) 

"  Tie  ßball  pcrfona  all  pnch  dntics  and  Bcrrices  as  tbe  <ro- 
vernur,  bj  regulationa  in  couiicil  üom  time  to  time,  prescribes 
and  directa  for  oanying  ont  the  provisious  of  any  act  impoeing 
dntiea  upon  oonnty  attorneya^  and  alao  touching  the  offioe  ai 
ocmntj  aHomeya  and  the  proaecatian  of  criminal  offenden.* 
{Ih,  anb^.T.)  ♦ 

CosTS  ALLOWKD  imr.— "  In  every  case  of  misdemeanor  tried 
at  the  conrt  of  Quarter  SeBsiona,  in  whieh  coeta  are  or  maj  be 
ordered  to  be  paid  by  a  defendant^  the  connty  attomey  shall 
be  entitled  to  fees  aa  attornej  and  oonnsel  for  Services  rendered 

in  such  case,  to  be  taxed  bv  thc  court  aceordiu;'  to  the  seale  of 
allowance  in  tlic  countv  coiirts,  asnearly  as  the  nature  of  sncb 
Services  will  allow  :  such  lees,  in  ca.se  of  conviction,  to  form  p;\rt 
of  the  eosts  payable  by  a  defendant"  {Ib.  a.  2,  sab-sec.  3.) 

In  all  caaes  of  felony  tried  aa  aibresaid,  and  in  all  eaaea  of 

misdemeanor,  in  which  no  eosts  have  been  ordered  to  be  l>aid, 
or,  if  ord(Ted  to  be  paid,  cannot  bc  niade  of  tbe  defendant,  the 
county  attorney  sball  be  entitled  to  receive  for  tlie  >ervices 
rendered  by  him  in  each  such  case  the  enm  of  five  dollars,  to 
Ibe  paid  npon  certificate  of  the  chalrman  of  the  conrt  of  Quarter 


The  Justice  should  not  fall  to  give  the  coanty  crown  attorccy  a  fall  stAte- 
■mi  in  mritliig  of  tbe  caae  upon  wldch  idTiM  u  ntked.  In  innny  tum  tte 
better  oonrse  is  to  send  tbn  informnlion  and  (li>|iosUlans,  if  any. 

r-nstiiin=  which  sompt'imcfl  ariso  hefon«  tlic  .Tu  tir-e  nrQ  r\c\x  and  com- 
plicatc'U.  hu  should  ac^joura  the  case  for  sererai  day«,  ao  as  to  give  the  crowm 
attorney  suffident  time  to  answer,  aiid  ahonÜ  iofbnn  bim  of  tbe  ttme  to  wblek 
the  cMe  ha«  been  udlouriu  d,  so  that  he  majboprctiont  if  tbe  COM  kooe  reqoliiB^ 
bie  pretenoa  ander  tbe  flftb  eabeeetton  obovoqiioted. 
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Scssions,  and  to  form  a  portion  of  the  expenses  of  tlie  adminia- 
tration  of  cnmioAl  jnstioe  in  Upper  Oanada."*  {Ib,  8.  4.) 

Gabb  of  Illnbss  fbovided  TOR. — *^  In  case  of  the  illness  or 

nnavoidable  absence  of  the  couiity  attorney,  tlie  judge  of  the 
county  eourt  of  tlie  county  may  appoint  Fome  barrister  at  law 
to  act  Ibr  such  county  attorney  during  such  iUne&s  or  abseiice, 
and  notice  of  tbe  appointment  and  of  the  cauee  thereof  shall 
be  sent  hj  sneb  oonnty"  attorney  to  the  govemor,  vho  may  at 
any  time  annnl  auch  appointment"  (Ib.  e.  8.) 

JüSTicKs  AXD  Coroners  to  deliver  Paperh  to. — "  In  every 
case  where  a  [»orson  is  committed  for  triul,  or  bailed  to  answer 
to  a  crimiual  charge,  the  Justice  of  the  Peace  fio  comojitting 
or  bailing  shall  deliver  or  canae  to  be  delivered  without  delay 
to  the  eonnfy  attorney  Ibr  the  oonaty,  the  inibrmationa,  depou- 
tion%  ezaminations,  recognimieea  and  papers  connected  with 
the  Charge;  and  the  county  attorney  shall  be  deemed  the 
•*  proper  officer'  of  the  courts  within  the  nieauing  of  the  Con- 
solidated Statute  of  Canada  resptctintj  the  duties  of  Jusiices 
of  the  Peace  out  of  äe^sims,  in  relaUon  to  persona  charged 
with  mdiciaUe  offences  ;  and  in  every  case  of  Inquisition  found 
before  Coronen»  the  Inquisition  and  eveiy  reoognizance  taken 
before  them,  with  the  written  infonoation  (if  any)  and  the 
depodtions  and  statements  (if  any)  of  the  aocused,  shall  be 
forthwith  delivered  to  the  county  attorney  of  tlie  county  in 
whieli  such  inquisition  has  been  found ;  and  in  eveiy  fase  in 
which  an  Information  has  been  laid  or  compUint  made  before 
a  Justice  of  the  Peace,  w  hether  proceedings  haVe  been  taken 
therein  or  not»  such  Justice  shall  band  over  to  the  county 
attorney  all  papers  connected  therewith,  on  heing  by  him 
requested  so  to  do.''  (/b.  s.  9.) 


FOREIGN  ENLI3TMENT. 

The  very  large  nuinber  of  persons  to  be  tried  for  this  crime, 
and  the  fact  that  they  could  only  be  tried  nnder  the  Imperial 

•  In  all  CÄses  in  whlch  tho  court  Orders  the  defendant  to  pay  coj»t3,  the  costa 
so  to  bc  p«id  should  be  Uxed  or  fixed  l>y  the  court  at  Bome  certnin  ^mn  before 
«enteoce  iB  proüounced,  otherwise  they  cAuuotbe  ordered  to  bepaid  dcicndaut. 
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act  befare  one  of  the  Boperior  conrto,  indaoed  the  legi'&latnre  at 
itB  last  semon  to  axneiid  the  law  and  make  the  Ibllowin^ 
enactment: 

If  any  person  whatever  in  this  provinoe  ahall  liire,  letaiD, 
engage  or  procurei  or  »hall  attempt  or  endearor  to  hirc,  retain^ 
engagc  or  procture,  any  natnral-boni  snbject  of  her  Majeaty, 
pereon  or  persons  whatever,  to  enlist  or  to  enter  or  engncire  to 
enliöt,  or  to  serve  or  to  be  employed,  in  anj  warlike  or  railitary 
Operation  in  the  Bervice  of,  or  for,  or  under  or  in  aid  of  anv 
foreii^n  ])rince,  state,  poteiitate,  culuny,  province,  or  part  of  any 
proviuce  or  pecple,  or  of  any  person  or  persons  ej^erci&ing  or 
assnniing  to  ezereise  the  powen  of  govemment  in  or  over  aaj 
foreign  ootantry,  oolony^  province)  or  part  of  a  ptorinee  or 
people,  either  aa  an  oflioer,  aoldier,  saäor  or  martne,  or  in  aaj 
other  milttary  or  warlike  capacitj, — or  to  eommit  any  other 
oöoncc      iicvor  against  tlie  provisions  of  the  second  s^'ction 
of  the  act  ui  the  parliament  of  tlie  T^nited  Kingdoni,  pu^^ed 
in  the  fit\y-ninth  year  of  the  reign  of  King  George  the  Third^ 
chapter  sixtj-nine»  and  intituied:  *An  Act  to  preyent  the 
enliBtment  or  ei^agemeiit  of  his  Majeaty'a  snbjeeta  to  senre  in 
foreign  aervioe,  and  the  Atting  ont  <^equipping,  in  hia  Maje^ft  j'a 
dominions,  vessels  for  warlike  purposes  without  his  ^lajestj'» 
license    such  oticnder  niay  be  prosecutcd  either  in  the  manner 
providcd  by  the  said  act,  or  in  a  summary  manner  befure  anj 
jadge  of  tlie  superior  ooort  for  Lower  Canada,  or  anj  judge  of 
either  of  the  anperior  eoorta  of  common  law  for  Upper  Canada^ 
or  any  jiidge  of  a  countj  conrt,  recorder,  jnd^  of  the  aeaaiona 
of  the  peaee  or  police  magiatrate,  or  before  any  two  Justioea  of 
the  IVace  for  tlie  district  or  county  where  the  offence  shall 
have  becn  cuminitted,  and  if  convicted  of  Bucli  offonoe  on  the 
oath  of  one  or  more  credible  witness  or  witnesses,  niay  be  con- 
demned  to  pay  a  penalty  of  two  hnndred  dollars  with  coetB^ 
and  may  be  oommitted  to  the  common  gaoi  of  the  diatriet» 
connty  or  city  for  a  period  not  ezceedtng  nz  roontha  at  hard 
labonr,  and  if  auch  penalty  and  ooata  be  not  ferdiwith  paid» 
then  für  such  furthi-r  tiine  as  the  same  may  remain  vinpaid; 
mid  äuuh  penalty  Bhall  b<jiong|  one-liuif  to  the  proeecutor  and 
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one-half  to  her  Majestj  for  tlie  public  ußes  of  the  province." 
(28  Yic.  c  2,  ß.  JL.) 

^^No  proaecntioa  ahall  be  oommeneed  by  yirtae  of  this  aet 
more  titan  die  jear  after  the  commission  of  the  ofience." 
(/J.  a.  fi.) 

NOTE. 

This  tndtmß  oseented  to  and  becamo  hew  <m  the  18th  of  Mireh,  1895. 

Upon  perasal  of  the  abnvo  act  in  connectlon  with  the  eecond  sectlon  of  the 
imperial  act  (anfepages  273-76),  it  will  be  observed  that  the  leg^slattire  of  Canacla 
iiaa  given  to  tho  Jnstirca  summnry  i!iri«<r!ctinn  to  try  and  di«po8e  of  onl}'  thoso 
casea  which  may  be  prosecuted  uuder  tho  lost  clause  of  tho  aaid  section,  begin- 
ing,  anfe,  on  the  seventh  line  from  th©  bott^^ra  of  th©  274th  p«ge:  that  is  to  say, 
the  Justices  can  aummarilj  try  persoos  who  procure  or  attempt  to  procure  others 
to  enter  foreign  serTice,  but  not  those  who  themselvea  enter  the  foreign  seryice. 

Qnat  «ureihoidd  b»  taksii  hj  the  JntttoMiofilUng  np  thtiofeniiatioii,  t§Mag 
down  th»  depodtiom,  and  dnwing  ap  theoanvtetloB  mid  wamut  oommitunat^ 
in  CMM  whieh  ooiim  Mom  tikem,  elth«r  oadw  the  ibOY«  or  the  imperial  aet 
The'abaeoee  of  the  wltaeia  ney  noake  it  aeeeaiary  et  the  tHal  in  Ifae  aaperior 
coart  to  oae  as  evidence  depoaitions  taken  before  the  JasticeB,  and  therefore  the 
depositioos  shoold  oontein  all  the  evidence  the  witneas  ^res,  either  on 
tion  iu  chief  or  on  crr>s<<-exRminatlony  and  ihonld  be  taken  down  in  the  werde  of 
the  witneaa  as  near      can  he. 

Wiien  the  charge  für  unluwfallj  endenvoi  ini;  to  procure  a  per«?on  to  gofrom 
Canada  to  a  foreign  country  for  the  2>urpo8e  ol  hi'lns:;  enlisted,  «k.c.,  it  i»  not 
neceeaary  that  the  iotention  of  the  prisoner  sliould  bu  kuown  to  the  pcrsou  ho 
Intenda  to  ci^ise  to  be  enlisteü,  aad  the  Luteat  luay  be  eätablished  by  other 
«fideaoe. 

'  It  is  frequcntly  the  «MW  tibat  Mveralpecaoni  jdn  in  the  nnlnwliil  attempte  and 
•ete  inteoded  to  bepnniihed  nnder  thie  ect,and  in  inieh  eaaea»  wfaere  the  Jnatloat 
prooeed  aoBHmarily,  isaah  of  the  fattiea  oonTicted  mml  be  Bned  two  hondved 

dollara. 

It  ie  alao  ■ometiniea  the  oaae  that  an  attempt  ia  made  to  tako  from  Canada 
eeverid  persona  at  the  same  time.  The  person  or  per-'ons  who  do  this  niny  be 
proceedcd  against  in  a  ge]mrate  and  disünct  cose  for  the  attempt  inade  in  cou- 
nection  with  each  of  m'xd  persons. 

If  several  perr^ «  nH.  are  tried  and  convicted  at  the  ^ume  time  for  the  snme 
offence,  the  wlnjle  tnn  nmt  of  cost^j  ghould  be  divided  m  the  Justice  niay  deein 
adviäable,  and  tha  amount  to  l)e  paid  bj  each  person  should  be  particularij 
etated.  , 

If  Che  Jnatteee  aee  fi^  they  may  direet  one  party  to  pay  one  eent  or  other 
maUeoMiantk  wßä  the  other  the  belaoee  of  the  ooeta. 

Thb  Joptioaa  hare  not  power  to  imqe  n  Warrant  of  diitnaalw  either  penelty 
or  ooate  to  be  peid  nnder  the  anthority  of  thia  aet 

In  caaes  where  the  Joitioea  intand  to  proeeed  aommarily,  th^  ihonld  hare  the 
fiiUowii^  fteti  appear: 
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Ist.  That  the  offpnre  mciitiuneU  in  tlir  iiif  intiut Ion,  conviclion  and  com- 
mitt&l,  woä  conunittevi  uficv  tho  18th  March,  and  withia  a  jear  next  before 
Üie  commeocement  of  tLe  prosecution. 

M.  Tbst  the  ofleno»  was  eommitted  in  flw  oonntyin  wMch  tbo  Jnttieee  hAre 
JnrUdietkn. 

Srd.  That  tha  oÜBnos  to  aiAeiaiitly  and  eomelly  daaoribad  itt  ths  oosvktte 

and  committaL 

4th.  That  the  conviction  was  apon  the  oath  of  a  crcdibla  witaflM  PT  wlfimaam, 

giving  thcTiarae,  addition  adA  nddrcss  of  each  witnesa. 
ßth.  Thal  if  convicted.  the  jm  [lalty  is  to  be  paid  by  eachoiie  i  »n  vioted  i«  si!  >'k 
6th.  That  the  coats  to  be  paid      f>ach  person  so  ocuTicUid  ia  »tated  at  aotiM 

ccrtaiu  arnounl. 

'7Ul  That  the  prisoner  ia  committed  to  prison  nt  kurd  Ubour  for  some  period 
not  ezoeadiaif  dz  monllii^  aa  II  wotild  appev  that  a  conviction  withoot  imf^iaoxi- 
maat  woold  be  badL 

Tlifi  .Tn*t?f  fvs  will  obflprve  from  the  following  jndgment  of  TTi«^  Lordship  the 
Chief  .Tustice  of  Fppor  ( :ui:i>ln  which  we  quoto  at  length,  the pred^on necescaiy 
in  coDvictions  and  committais : — 

■*TnQimr,  J    *Ttocaaacomaabatoii»oiiniaitornto4Wiit€f  JMiW 
V«.         V.  aarjuii»  tha  priaanaf^a  praacnea  baing  dkpauad  ^vttb  ai  fait 
jAnaWiHur.  y  «iniraqaaat 

**Tha  Ntam  ahawa  that  tha  priaoner  la  in  coalodj  <m  ftmr  Warrant«.  Tlia 
firnt,  dated  twenty-eighth  day  of  Mardi,  one  thousand  eight  hnndrad  and  sixty- 
five,  at  Chatharo,  in  the  county  of  Kent,  recitcs,  that  the  prisoner  was  on  that 
day  'char2;ed  before  F.  M..  Ffjquire,  policc  magistratf»,  nnd  one  of  the  Justices 
the  Pcnce  in  find  for  the  fiiid  county  of  Kent,  for  tliat  he  on  the  twenty-seoond 
day  of  Marcli  last,  at  Chatiinm,  did  attempt  to  jirx  iire  Tlioina»  Liomg^ood  to 
SLTve  in  a  warlike  or  roilitary  Operation  in  the  servit  •  of  the  c^o%  orninent  of  the 
Uidt<*d  States  of  America,  for  which  oflfence  he  waa  on  the  twenty-cighth  day  üf 
Mardk  oonylekad  balbra  ma,  tha  aaid  polioe  magistrate,  and  oondamnad  to  pay  * 
panalty  of  ona  hnndrad  doUamt  and  in  dabolt  of  paymant  farthwlth  to  ha  aoaa- 
nittad  to  tha  coaBmoii  gaol  of  the  eoooty  uatil  paid,'  «mI  that  tha  priaoner  haa 
not  paid,  Ae.,  and  diraeta  him  to  ha  takan  and  oonTayad  to  tha  gaol,  tham  to  ho 
kept  nntil  ha  ahillpay  the  aaidpanaity,  togethar  with  tha  ooatoof  tUa  'noamanV 
or  to  be '  thenaa  daUrered  by  dne  conrso  of  law.* 

"  The  socond  ia  dated  thirtieth  day  of  March,  one  thonsand  etght  hnndred  and 
eixty-five,  at  Chatham,  In  tha  ooonty  of  Kent.  aforesaid.  The  magistrat«  !s 
described  aa  in  tho  firat  Warrant,  and  the  offencc  is  set  out  in  terms  precii«ely 
siinilar  oxcept  that  the  name  John  J.  Aussei]  is  introduced  in  place  of  Thomas 
Lioiiigood.  The  nfljudication  is.  that  the  prisoner  pay  a  penalty  of  one  handred 
doUars  and  costs  lorthwith,  and  be  impri-oticd  uL  hurd  lalx  ur  in  the  common 
g^ol  for  a  period  of  aix  months,  and  iu  default  of  payment  of  the  peoalty  and 
costfi  forthwith  for  such  further  time  as  the  eame  renuuna  unpaid,  and  ttie  aom- 
nittal  ia  at  hard  Uboor  lor  n  paiiod  of  atx  month^  and  for  aoeh  othar  tfana  an 
the  aaid  penalty  and^coata  reoMin  nnpald«  alao  tho  ahaigaa  of  tba  oonunitmafli 
nnd  aonToynnoa  to  gjud. 


Digitized  by  Google 


THB  MAOSnUTB'S  XAHUAI*.  569 

*'The  tiiirtl  iä  dated  tlie  tvs-pnt}'  eicrhth  of  Marrli,  in  thc  yenr  nf  onr  Lord  ono 
thouaand  oi^^ht  hundred  aud  .iiity-ftTe,  and  is  hiv  th.  fir^t,  copk  r  tln^.  tho  word 
*  eommenf  hy  subatituting  '  commitment.*  In  the  margin  of  this  Warrant  is  the 
fttUowing  memoraadom  or  euirj  : 

 ..•.OnelnadraadoainL 

Information  andmmuit  •   FifVy  cent«. 

TTMßrinc:  oaae  fifty  cent«, 

Keturn  of  cnnTirtion  One  dollar. 

Arrest  and  Httendäaoe  hy  oooaUble  Two  doUars. 

One  wilatöe  ,  Fifty  cente. 

Cummitment  Twünty-five  oentik 

Conveylng  to  gaol  Oae  dollar. 

Om  hmidred  and  fire  dollars  seventy-five  centa. 

"Tlic  fotirth  is  dated  thirtlethof  Mareh,oiieihousand  eighthimdredand  slxty- 

fiire,  and  likc  tho  .^econr!,  bllt  jynmfafctnf  #  imw^nal  ^nfcyy  ifif  UMmpf^ti^^im  lik^ 
Uiat  on  the  tMrd  Warrant. 


"  The  Statut«  28  We.,  elia|i.  tmtita,  *  ff  any  pvwm  wbalerw  ia  tlils  pvo- 
yince  shall  hire,  retatn^  engage,  or  pfoonre»  or  sluül  attempt  or  mdmroQt  to  Ura» 
engago,  or  procure  any  natural*bof&  ial||ect  of  Her  Mi^Mty,  ptnon  or  persona 

whfttevcr,  to  pnlist  or  to  f>erve,  or  eni^age  to  enÜBt  or  to  8«rve,  or  to  be  employed 
in  any  warlike  or  military  oju  l  ation  \n  tho  Service  of,  or  for,  or  under,  or  in  aid 
of  any  foreign  prince,  Blute,  potenlatü,  colony,  province,  or  j  art  of  any  provinc« 
or  people,  or  of  »ny  person  or  pers<)ns  exercising  or  assuming  to  exercise  the 
power  of  gOTernment  in  or  o?er  any  fureign  country,  colony,  provinco,  or  part 
of  a  provinoe  or  people,  eitlMr  aa  tn  offioer,  soldier»  sailor«  or  mariner,  or  in  any 
olher  militafy  or  warlike  capacity,  or  (the  ollitr  of  oibnee  not  bMuri^g 

on  Üä»  caee)  anch  ojfonder  nay  be  proaaeoted  aither  in  the  maunar  prorldad  In 
thc  69  Oeo.  IIL  cihap.  «9  (Uia  PMgn  Bnliatmanl  Aal)«  ar  In  a  aanmary  way 
bcfore  (aroong  otbeta)  any  Jndge  of  either  of  the  anperior  ooorto  of  ooramon  law 
for  Upper  Canad  a ,  o  r  n  t5  y  Tti  dgo  of  a  Coonty  Coui,  Baaoidar,  Jndg^  of  the  ScMiona 
of  the  Peace,  or  Police  Magistrate,  or  before  any  two  Jnstices  of  thc  Pence  for 
the  district  or  connty  where  t]ie  otfence  shnll  haro  been  committed,  and  if 
convicted  on  tlio  oath  of  one  or  more  cn  criblü  witness  or  witnesses  may  be 
condemnt'd  to  pay  »  penalty  of  two  hundred  dollars  with  costs,  and  may  be 
connmitted  to  the  common  ^a^  l  of  the  district,  connty,  or  city,  for  a  period  not 
excceding  slx  moutliB  at  bard  labuur ,  and  if  auch  peually  and  costs  bc  not 
lorthwith  paid,  then  for  such  further  time  aa  fha  Mune  may  remain  onpaid,  and 
•adb  penalty  ahall  bdong  one  half  to  the  proeeentor  and  aoa  half  to  Bar  Uajcäty 
ibr  the  pubHe  naaa  of  the  provlnoa/ 


**  It  is  objccted,  first,  that  it  does  not  appoar  for  what  place  tho  convicting 
magistrate  is  police  magistrate.  £ach  Warrant  him  in  the  margin  these  words: 
ProTince  of  Canada,  County  of  Eent,  to  wit ;  and  is  dated  at  Chatham,  in  the 
connty  of  Kant;  bat  tbera  b  a  townddp  of  Chatbam  aa  wdl  rfa  a  town  of 
Chaüiam  in  tbaft  aoonty»  anü,  nm  tMutai,  tha  nagiatrata  waa  a  poBoa  magtotcata 
tat  tba  town,  BOT  thallia  waa  aiercSfling  jniiidiatian  wltbin  tha  town. 
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**8econd.  Thot  the  offcace  is  uot  »ufiicientl^  «it»criL»eU  accordmg  to  the  stAtnt^, 
wUicli  prohibito  the  hlriog,  reUiniqg^  of  uiy  penon  to  «oEst  or  to  aer  ve  m 
nj  mriik«  or  BÜUUry  optakkni  to9  mj  Ibreign  prinoe,  Ac,  '  m  m  «fficer, 
loldiflr,  wOor,  er  anriiicr,  or  In  aay  otlior  odlitmy  or  WMUkocapacity :'  tltnlalt» 
'    mirdo  «re  DOl  Mi  oot  M  pari  of  tlio  prlMner^s  olfcnoe. 

"Third.  Tho  p>Mlty  aoi 4iocrotioaoty  k  mowit  Vho  italiito  üsm  it  «i 
two  hundrc'd  dolkn  poiMipiovOji  mudiotto»  It  Jbr  Um  or  powdty  of  oiily 
ODO  hondred  dullan» 

"  Foarth.  The  Amornit  of  cogts  is  not  elatod  tik  tho  bodjr  oC  the  commitoMsty 
nor  in  tho  roritnl  of  the  conviction. 

"  i  incltru«  to  hold  that  Ii  of  these  objections  ]a  futAl,  thou^h  as  to  the  fact  it 
maj  bc  f»aid  that  a  g^enerkl  acil  not  a  local  jui  is^iu'tinn  ;;^iven  by  the  U-ttor  of 
the  Statute  to  the  Jiidges  of  the  county  courU,  rccorders,  Judgea  of  the  Seasions 
of  the  I'eace,  aad  police  magistrates;  and  that  it  is  only  whca  two  Juöliceä  of 
th«  POMO  wo  aettng  tluit  tliey  mnst  bo  Joottoeo  of  tlio  eoonty  wliero  oAdoo 
ii  oomnütted.  For  the  parposes  of  thli  com»  it  is  not  aooBMory  to  doterBduo  tlite 
poial 

"Tho  Moond  otjoetton  is  dosrly  fstti,  for  Uio  offBiioois  not tUnply  biriiig,  to, 
•ny  pirson  to  enlist  or  iarro  In  ony  untHhe  or  tnOltory  opeiocion  for  o  faroJgn 
power»  but  biring,  euch  peraoa  to  enliet  ae  an  offieer,  aoldier,  Ac,  Hie 
statatory  definition  Is  only  half  followed,  and  the  prieoner  ia  oonvioted  of  pari 

•sd  not  the  whole  of  what  the  «tnttite  declares  to  be  punishable. 

"The  third  ohjpntion  ir  clcnrly  fiitul.  A  judgment  for  too  Itttle  is  as  ba«!  a«  a 
jadgiD«Dt  for  t  I )  inuch.  {Jit^.  v.  JüaiotnoTts,  T,  R.  52.  See  also  Whitfhend  v.  Ke^. 
in  error,  f  Q,  1>.  öb2,  where  a  s«ntencc  of  «even  vears'  traii8|K>rtation  was  pas=ed 
on  a  coQvictioa  for  au  otlunce  pualshablc  by  ulaluto  by  Iransportatiun  for  not 
more  th^i  fifie«i  nor  lees  than  ten  years. 

**  Tho  fooith  otjectiqp  is  anpported  by  Lof4  MiOiflsld's  judgment  In  T. 
ÜSn«,  Oon.  60i 

«•In  my  opftoloi^  Ifen  pAwniT  io  iuttllod  to  Us  dtaobat^'* 


INFORMATION. 

Provincb  or  Canada,  1  The  informatinn  and  comphint  of  0.  D.,  of  

the  County  of  »  (,    [yß&tnan J,  taken  tbi«  day  of  ^  in  tho 

{oraatheeaumay  (d)  T    year  of  our  liOrd  ono  tbousand  eight  himdred 

TO  wiT.         ^    aiid  ,  before  the  undoTBigned,  two  of  Her 

Majesty'ü  Justice!?  of  the  l\ace  in  an<l  for  tho  sald  county  {or  a»  UU  OMf 

may  he)  of  ,  who  saith  that  K.  Y.  on  or  about  the  diay  of  ,  in 

the  year  of  our  Lord  ono  thousand  eight  himdred  and  sizty  ,  at  the 

tonrnship  of  (m*  «s  «oismay  U)^  In  Um  eownt^of  — ^  wUawjully 
did  procure  him  the  taid  C.  D.  (or  M  the  cose  mAy  be)  to  enliät  at  a 
9oldür  in  the  kmd  tenic^  (an  tho  euo  nuj  bo)  of  n  oertain  foreign  ntatc^ 


*  If  the  facta  do  not  justify  the  charge  aa  stated  in  the  ItsUcs  obOTSb  iho 
Justice«  will  In  plsoo  thereof  isoert  such  ono  of  the  foUowiog  ohargso  as  esn  bo 

Bupported : 

2.  "  UnlawfuUy  did  procare  one  0.  D.  [or,  thia  complainant»  C.  D.J  to  go  from 
tboPMfyinooofOnadatonfoMlgnotati^  to  wft^  Ite  unUod  Btatso  of  AnMrte^ 
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to  wit|  the  United  States  of  America,  lo  senre  for  and  under  tnd  kl  of 
the  flsid  tlw  Uoitod  Stetes  of  America,  in  the  weriike  end  military  opertr 
tions  of  the  seid  the  tJnlted  States  ol  Anwrioi^  egpOnst  the  form  of  the 
•latttte  in  such  case  made  and  proTided. 
Siram  befiMre  «s,  the  day  and  jear  flrst  ahe?e  mentioAed,  at  - — ^ 


coiryionoF. 

Päovikcb  of  Caäada,  )  Be  it  remembered,  That  on  thß  day  of  — 

Coanty  of  ,     l    in  the  ycar  of  our  Lord  one  thousand  eight 

{ormtheeattmayU)  (    hundred  and—,  at  ,  in  the  sai<l  countv 

TO  Wir  ^     ('T«?  fhr  ^aae  may  le),  E.  F.  is  npon  the  oath  of, 

L.  M.  of  ,  fanner  [or     the  cme  may  bc\  a  credible  witness,  conyicted 

beforethe  undersigned  two  of  Her  Maje^ty  s  Justices  of  the  Peaceforthe 
seid  oounty  {or  a§  the  ew  fsoy  d«),  in  a  case  in  which  the  prosecution  was 

eommenced  onthe  day  of——  instant  {or  at  the  com  may  he),  hj  one 

J.  H.,  the  prosccutor,  for  that  he  the  saiil  Tl.  F.  on  the         day  öf  

last  past  {or     the  cane  may       at  the  townshiu  of  ,  in  the  county 

of  {or  (u  the  com  may  he)^  unlawfuüy  did  \here  $iaU  the  effenee  a» 

pr&eeä]  as  a  midier  in  the  knd  Berrioe  of  a  certoin  foreign  Rtate,  to  wit, 
the  United  Sutes  of  Amerioa^  to  serve  for  and  under  aitti  in  a'ul  of  the  said 
tho  T'nited  States  of  America  in  the  warlike  and  military  Operations  of  the 
said  the  United  States  of  America ;  and  we  adjudge  the  said  E.  F.  for  his 

said  offence  to  forfcit  and  forthwith  pay  a  penalty  of  doUa»  of  lawlUI 

money  of  Oanada,  to  be  paid  and  applied  according  to  law.   And  also  to 

forthwith  pay  the  sum  of-       doUars  as  the  costs  of  this  prosecution. 

And  we  also  adjudge  that  th#said  F  F.  V)c  imprisoned  in  the  common  gaol 

of  Üie  said  county  of          {or  as  the  caee  may  be)^  at  ,  in  the  said 

county  of  ,  and  there  to  be  kept  at  hard  kbour  for  the  apeee  of  — - 

months.   And  if  the  said  penalty  and  costs  be  not  forthwith  paid,  then  the 

said  E.  F.  is  to  be  imprisoned  aftcr  the  expiration  of  the  said   months 

for  such  further  time      thn  ?iu<\  permlty  nnd  costs  may  rcmain  unpaid. 

rjivon  under  our  hands  and  seals,  the  day  and  year  flrst  aboYe  men- 
tioned,  at  ,  in  the  county  of  aforesaid. 


OOMHmCSNT. 

PsoTnet  OF  CaiiAnA,  )  Tballor  «ny  ef  t^  eonttabUe  and  et&er  peaee 
the  Ooiinty,  Äc.,     (.    offieen  in  the  »aideavnty  (as  the  case  may  be), 

(oe  the  case  may  hc),  f    of   ,   ftJi(^  fo  the  heeper  of  the  common 

TO  Wir.  /     yßolqf  the  mid  caunty  (or,  as  the  case  may  be^ 

at  ,  in  the  $aid  county  of  , 

WhkriaSi  K  f.,  Isle  of  ^  wss  this  day  coniricted  upon  the  oath  of 

L.  IL,  of  — ^  ftrmer  {oraetks  eaee  may  fte),  a  credible  witness»  befoiethe 


for  the  purpose  of  him  the  said  C.  D.  belog  nnHited  Si  aeolfficr  in/'  (mm* «ata 

^ttt  MMi) 

8.  "  Unlawfully  did  iodearov  to  proeare  C,  B.  to  eoliit  ea  a  loldier  in/* 
{eame  at  in  ßrtt    «<? ) 

4.  *•  Unlawfully  did  endeavour  to  procnre  the  aaid  C.  D.  to  go  from  the  Pro 
viuce  of  Canada  to  a  foreign  state,  to  wit,  the  United  Statea  of  America,  for  the 
parpoM  ofbtan  the  iaidO.I>.b«li«  eniisted  es  a  toldiwfai,"  {eameeemßntem.) 
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nn<1crc?f!:no*1,  t^n  of  Her  Majcsty's  Justices  of  the  Peace  in  and  for  the  «>unty 

{or  a*  the  cum  mny  he)  of  ,  for  that  he  the  said  B.  F.  hcreU>fOTe,  to  wit, 

on  the          daj  of  ,  in  the  jear  of  our  Lord  one  thooiaiid  eight 

hniidred  and  — at  the  of  ^  in  the  oounty  of   aforentd» 

unlawfully  did  (statin/;  the  oßeneeoM  in  th«  eonthtionY  and  it  was  therebj 
adjiulged  that  the  snid  R  F.  for  his  off<'nre  ??hnn1(l  forfeit  and  forUiwiih  pay 
a  penalty  of  two  hundred  dollars  of  iawfui  monev  of  Canada^  to  be  paid 
and  applied  aeeoräing  to  law;  and  that  he  tiio  taid  X.  W.  shoiiM  also  pay 

.  (l  oll  irs  for  tho  costs  of  the  prosecution  in  that  behalf.    And  it  was 

thcreby  further  adjudged,  that  the  said  E.  F.  shonld  V)o  imprisoned  in  the 

common  gaol  of  the  said  countr  of  {or  aa  the  easf  mny  hf]^  at  ^,  in 

the  said  connty  of  ^  and  there  be  kept  at  hard  labour  for  the  space  of 

montfaa.  And  It  Wtt  ibrther  adjudged,  that  if  the  eaid  penaltj  and 
costs  should  not  be  paid  forthwith,  the  said  E.  F.  should  be  further 
imprisoned  in  the  pmnl  nforcsaid  for  such  further  time  as  the  ^-xnX  penalty 
and  costs  should  reiuain  unpaid.  And  whoreas  the  time  m  iitid  by  the 
Said  Gonviction  for  the  payment  of  the  said  several  sums  huLh  elapsed, 
but  the  nid  B.  F.  batb  not  paid  tho  bkdol  but  hath  therein  madt 
default  ThoM  ar«  tberofore  to  oommand  you  the  said  constables  or  pcafio 
officen>,      nny  of  you,  to  take  the  Kaid  F  F.,  and  him  safely  to  conrey 

to  the  common  gaol  at  nforesaid,  and  there  to  flolivcr  him  to  the 

keeper  thereof,  together  with  this  precept;  and  I  dc^  hereby  comniaud 
Tou  the  laid  keeper  of  tho  nid  oommon  pol  to  ToeishTo  tho  snid  S.  F. 
into  your  custody  in  tho  said  oommon  g^f(  there  to  imprison  and  kett 

him  at  hard  labour  for  the  space  of  months  (or      fhr  case  ana 

also  that  you  there  further  imprison  him  for  such  further  time  as  the  said 
penalty  and  costä  rcmain  unpaid.  ^* 

Oiven  undcr  our  hands  anrl  <>f»nl<?,  this  day  of  ,  in  the  year  of 

our  Lord  one  thousaod  eight  hundred  and  ^  at  ,  in  the  said  county 

of  — •  aforesaid. 


HASTBB8  AHD  BERVANT8— OFFB VCB8  BT. 

VoLUNTABY  CoNTRACT. — "  J5(o  voiuntary  contract  of  serrice 
or  indentures  entered  into  by  any  parties  within  Upper  Ganada 
•hall  be  binding  on  them,  or  either  of  them,  fot  a  longor  time 
ihan  nine  years  from  the  day  of  the  dato  of  saeh  contract'* 
(Con.  Stat  U.  0.  c.  75,  ß.  2.) 

Verbal  ob  "Written  Agreements.  —  "All  agreements  or 
bar^ains,  \  orl);il  or  written,  betweeu  masters  and  jouraeymen 
or  skilltnl  labourers,  in  any  trade,  calling,  or  craft,  or  betwppa 
masters  and  serrants  or  labourera,  for  the  pertbrmance  of  a&j 
dnticB  or  Berrioe  of  whataoeTer  natura^  ahdl,  whether  the  per- 
foimance  haa  heen  entered  npon  or  not^  he  hinding  on  each 
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party  for  tlie  due  fiiliilment  thereof ;  but  a  verbal  agreement 
ahali  DQt  exceed  the  tenxx  of  oue  jgslt"*   {Ih,  0.  3.) 

xnenl;  bae  been  entered  into,  and  dnring  tbe  period  of  euch 

eng;i^ement,  whetlier  such  employment  lias  been  coiiiinenced 
or  not,  tlie  person  wLo  tbereby  undertouk  to  perform  any  Ser- 
vice or  work  refoBes  to  go  to  work,  or  (without  permission  or 
diachaige)  leaves  tfae  emploj  of  thc  party  whom  be  bas  en- 
gaged  to  serve,  or  refbseB  to  obey  the  lawfnl  oommandfl  of  tbe 
peraon  vnder  wboee  direction  sucb  flerviceB  are  to  be  per-* 
fonned,  or  neglects  tbe  aervice,  or  injnres  the  property  of  bis 
em])loyer,  tlie  ortender  sball  (upon  the  coniplaint  of  such 
employer,  or  any  person  in  charjre  nnder  liini)  ])e  liable  to 
.  punkbment  for  such  offence  as  liereinai'ter  provided."  {Ib. 
B.4,) 

Lnnr  ov  Fdtbb  ob  Ikpsibonicekt. — Kb  Jnatioe  or  JoBtices 

ahall  impose  any  tino  exceeding  twenty  dollars,  and  no  ini- 
prisonmeat  ahaU  exoeed  one  month  uor  lesö  tliau  one  daj." 
(Ii.  a.  9.) 

GoHumnoffT  ik  DEPAULT.»'*In  every  caae  of  a  anmmarj 

csonviction  mider  tbis  act,  wbere  the  sum  forfeited  or  imposed 

as  a  penalty  by  the  Justiee  is  not  paid  cither  iminediately  after 
the  conviction  or  witbin  the  period  appointed,  the  Justiee  may 
oommit  the  offender  to  gaol,  there  to  be  iinpiiaoued  for  the 
time  limited  by  auch  oonviotioii.''  (/h,  a.  10.) 

"WiiKHE  TrüAh  MAY  TAKE  PLACE. — "Any  person  offendmg 
*  agaiuät  tbe  preceding  proviaions  of  this  act  may  be  prosecnted, 

*  Whenever  a  Justice  is  callad  apoD  to  take  a  oompUmt  ander  tbi«  olausc,  he 
■honld  flatisfy  binwelf  thftt  tht  ■ffiMBMBt  «dtts  between  •  niMtcr  aad  •  persoo 
belfKiirinij  to  one  of  th««  four  euMMM  ftbove  described,  naroely,  joarneyroen  «r 
Bkilkd  laboimi«  wbo  b«long  to  «hm  partioiiUr  tmde  or  oftlUog^  or  MTraatt  or 

bibourera. 

It  WM  latdy  dedded  io  the  unioDs  of  York  tad  PMl,  «htt  proceedlngs  eoold 

not  bc  taken  before  a  Justice  to  rcoover  the  amount  agrecd  to  bo  paid  for  n  day'a 
"Work  uith  u  thresbinir-machine,  becausc  the  owner  of  the  mncnine  dul  not  t>e- 
lung  tu  auy  trade,  caUing,  or  craA.,  and  could  not  be  cun^idured  a  survaot  or 
kbonrer.  ( Wood    Pttmium,  m  1 864.) 

Pfrliajis  Ihe  be.st  ti'St  fts  to  whcther  tlio  rdntlon  of  niaster  and  Mrvnnt  or 
bibourer  cxi^ts,  is  to  nsk  na  to  whether  or  not  tbe  employer  can  cause  the  i>orson 
düing  the  work  to  leave  one  deacription  ot  work  and  attcnd  to  or  perform 
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convictcd,  and  punished  in  any  county  in  wliicli  lie  luay  be 
fuuüd,  and  tlic  offence  sliall  be  decmed  to  Imve  Ix^en  eoia- 
mitted  in  such  coirnty,  whether  suck  c^^onty  be  or  be  not  thai 
in  whißii  hli  emplojer  resides,  or  in  whkh  the  oontract  ofaet' 
yioe  WM  entmd  iatow"  (Ib.  ft.  IL) 

NoÄ-FAYMENT  oF  Wages.  —  "Any  ODC  or  more  of  such 
Justicee^  upon  the  oath  of  anj  Buch  servant  or  labonrar  against 
fala  master  or  employer,  oonoeming  aiij  misiuagei  leloaal  of 
neoeesary  provision^  emelty,  iU-trestment,  or  non-payment  of 

wages,  may  sammon  Buch  master  of  employer  to  appear  before 
liim  or  thom  at  a  reasonable  time  to  be  stated  in  the  sum- 
inons;  aud  lio  or  tlicy  or  suine  other  Jn-tico  or  Justice^  shall, 
upo&  proof  on  oath  of  the  personal  Service  of  such  summons, 
examine  into  the  matter  of  the  oomplaint|  whether  the  master 
or  emplojer  appears  or  not^  and  lipon  doe  proof  of  the  canse 
of  the  complaint,  the  Justice  or  Jnstioes  may  discharge  such 
ßcrvant  ur  labourer  from  the  Service  or  em])loynient  of  sueli 
master,  and  inay  direet  the  paynient  to  liim  of  any  wages 
found  to  be  due^  not  exceeding  tlie  mm  of  forty  dollars ;  and 
the  eaid  Justice  or  Jnstioes  shall  make  sndi  order  for  pay* 
ment  of  the  sud  wages  aa  to  him  or  them  seeosB  jnat  and 
reasonable,  with  ooits ;  and  ia  oase  of  non-payment  of  the 
same,  together  wftii  the  eoets,  for  the  space  of  twenty-one  days 
after  siicli  order  lias  been  made,  such  Justice  or  Juötices  ßhall 
issue  bis  or  tiieir  Warrant  of  distress  for  the  ievying  of  such 
wages,  together  with  the  costs  of  eonviotion  and  of  distress." 
(Ib.  a.  12  .  ) 


OUTBA^BB  ON  THB  VROHTISR. 

The  ontrages  coinmitted  and  att^mpted  upon  the  people  of 
the  United  States  of  America  by  persons  desiring  to  bring 
abont,  by  such  outrages,  war  with  the  United  Eongdom  and 
the  United  States  of  America,  oansed  the  legislature  of  Canada 
at  its  last  Session  to  enact  as  foUows: 

**  Wben  and  so  often  as  the  üovernor  of  this  proviuce  shall 
have  reason  to  beliere  from  inibrmation  given  to  him  or  to  the 
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Becretary  of  tlie  province,  in  writmg,  hj  any  person  Btibscribing 
bis  or  her  luune  and  address  thereto,  that  for  the  })rcscrvntion 
of  the  peace  and  tranquillity  of  this  province  it  is  expcdi*  iit  to 
romove  therefrom  auj  allen  or  alieos  who  maj  be  in  this 
pfovince,  or  who  msj  hefeafter  arrive  tberein,  it  «hall  be 
lawfiil  for  the  Goveraor,  by  otder  imder  bis  band  to  be  pub- 
lidied  in  the  Oanada  OassetU^  to  dneet  that  mj  socb  alien  or 
aliens  who  maj  be  witliin  this  province,  or  who  may  hereafter 
arrive  therein,  pliall  depart  from  this  province  witliin  a  time 
limited  in  such  order;  and  if  any  such  alien  sball  knowingiy 
and  Willi  n  gl  y  refhsc  or  neglect  to  paj  dne  obedienoe  to  Budi 
Order,  or  shall  be  fbmid  in  thia  province  oontfary  to  Buch  order, 
after  auch  pablication  thereof  as  aforesaid,  and  after  the  ex- 
piration  of  the  time  limited  in  roch  order,  it  ehall  be  lawful 
für  the  Govemor  or  for  any  Justice  of  the  Peace  to  cause 
every  snch  alien  to  l)e  aiTested  and  to  be  comniitted  to  tho 
comuion  gaoi  of  tlie  county,  diatrict,  or  place  where  he  or  she 
ahall  be  so  arrested,  there  to  remain  without  ball  or  nudnprize 
nntü  he  or  ahe  ahall  be  taken  in  charge  for  the  pnrpoee  of 
being  aeot  ont  of  the  province  nnder  the  anthoirity  hereinafter 
given."  (28Vicc.l.) 

Eveij  auch  alien  bo  kaowingly  and  wilfnllj  refnaing  or 
ncglecting  to  pay  'due  obedience  to  anyanch  order  aa  afore- 

gaid  shall  be  gnilty  of  a  misdemeanor,  and  being  convicted 
thereof  bhall,  at  the  di^cretion  of  the  coiirt,  be  adjiidprcd  to 
ßiitier  imprisonment  for  any  tinio  iiut  exceeding  onc  month  for 
the  firat  olfence,  and  not  exceeding  twelve  month^  for  the 
aecond  and  anj  anbeeqnent  offence»"  {Ib,  a. 

"It  öhall  be  lawful  for  the  Govemor  in  any  case  in  which 
any  alien  shall  be  found  in  thia  province  after  the  expiration 
of  the  time  limited  in  auch  order,  and  whelher  he  br  ehe  shall 
or  ehall  not  have  been  arreeted  cn*  oommitted  for  refhaal  or 
negleet  to  obey  such  order,  or  convicted  of  anch  refbaal  or 
neglect,  and  either  before  or  after  such  alien  shall  have  snf» 
fered  the  pimishmcnt  intlictcd  for  the  paine,  by  waiTant  ander 
bis  band  and  seal,  to  give  such  alien  in  charge  to  nny  porson 
or  peraona  to  whomhe^iallthink  proper  to  diiect  such  Warrant 


Digitized  by  Google 


576 


in  Order  to  snoh  alien  being  conveyed  out  of  the  provinoe, 

and  such  alien  shall  be  so  conveyed  aocordingly:  Provided 
always,  that  in  case  ßucli  alien  ßhall  be  taken  in  cliarge  aa 
aforesaid  after  the  close  ol  the  navigation  of  the  river  SainI 
Lawrence  in  the  wiiiter  «od  before  its  openiiig  in  the  epring, 
fhea  and  in  anjr  Bodi  caie  ihe  said  alien  maj,  ahonld  the 
6oT«rnor  Bee  fit^  be  detained  in  ea^  enetody  irntil  one  month 
after  the  opeomg  of  muäk  naTigation :  And  ptovided  IbrÜier, 
that  wliere  such  alien  (not  having  been  convicted  as  aforesaid) 
shall  allege  any  excuse  for  not  complying  with  snch  ordor,  or 
any  reaeon  why  the  &ame  ehonld  not  be  enforoed,  or  why  für- 
ther  time  ehould  be  allowed  him  or  her  for  complying  there> 
with,  it  ehall  be  lawM  ifor  the  Govemor  in  eoimoil  to  jmdge  of 
the  enffidency  of  such  excnae  or  reaflon,  and  to  allow  or  die- 
allow  the  same  either  abeolutely  or  on  such  condition  as  he 
ßhall  tlilnk  iit ;  and  whereßuch  alien  shall  be  in  custody  nnder 
such  Warrant  of  the  Govenior,  the  person  in  whose  cnstody  he 
or  ehe  shall  be,  forthwith  npon  its  being  signified  to  him  that 
eneh  excnae  or  zeeson  iff  allcged  by  snch  alien,  shall  maloe 
known  the  same  to  the  GovenMur,  who,  upon  reeeiTing  auch 
notification,  or  in  any  caae  in  which  he  flhail  be  informed  that 
any  ßuch  exciise  or  reason  iß  allcged  by  or  on  behalf  of  any 
alien  to  quit  the  province,  shall  furth^itli  su&piMiil  the  execn- 
tion  of  such  Warrant  until  tlie  matter  can  be  inquired  into 
and  determined  by  the  Govemor  in  Council ;  and  euch  alien, 
if  in  cnstody  nnder  any  such  Warrant,  shaU  remain  in  snch 
cnstody  ;  or  if  not  in  cnstody  may  be  given  in  Charge  by  any 
snch  Warrant  as  aforesaid,  and  shall  remain  in  cnstody  until 
the  detei  iniiuitioii  thereon  ghall  be  iüade  known,  unless  in  the 
meantinie  tlie  (iovernor  shall  consent  to,  or  the  Governor  in 
Council  shall  maka  ordcr  for  the  release  of  such  alien,  eithor 
with  or  withont  security :  ProTided  always,  that  the  Ck)Temor 
flhaU  canae  to  be  delivered  to  snch  alien  in  writing  a  general 
sommary  of  the  matters  alleged  againat  him  or  her,  and  shall 
allow  him  or  her  reasonable  time  to  prepare  his  or  her  defenoe; 
and  it  shall  be  lawful  für  him  or  her  to  summon  and  examine 
upon  oath  witn^es  before  the  said  Governor  in  Council,  and 
to  be  heard  before  them  by  himself  or  hersel^  or  his  or  her 
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connsel,  in  snpport  of  the  excuae  or  reason  by  him  or  her 
«ü^ed,'^         fl.  3,) 

^  Jn  cnrerjr  eaae  in  which  power  is  given  by  this  act  to 
oommit  any  allen  to  gaol  without  baü  or  mamprize,  it  shall  be 
lawfiil  for  any  justice  of  any  of  her  Kajesty's  ßuperior  courts 
in  this  province,  if  tipon  application  made  he  ßhall  see  suffi- 
cient  cause,  to  adinit  such  person  to  bail,  he  or  she  giving 
«officient  securitj  for  his  or  her  appearance,  to  answer  the 
mattere  alleged  againat  him  or  her,"  {Ib.  t.  4.) 

**Where  any  alien  wlio  shall  have  ])een  committed  under 
t^is  act  to  remain  iintil  lie  or  she  shall  be  takuii  in  cliarge  for 
the  pEn>0Be  of  being  &ent  out  of  the  province,  shall  not  be 
aent  out  of  the  proTince  within  one  mouth  after  such  eonuni^ 
ment,  or  wken  taken  in  chaatge  after  the  clöeing  of  the  naviga» 
tion  of  the  rtver  Saint  Lawrence  as  aforesaid,  then  within  one 
montii  after  theopeninL'  of  such  navigation  it  ehall  in  every 
such  cftse  be  lawful  for  any  of  the  Justices  of  any  of  her 
Majesty's  ßuperior  courts  in  this  province,  or  for  any  police 
magist  rate  or  any  recorder  of  a  city,  or  for  any  two  of  her 
'  Hajestj'a  Jnattces  of  the  peaoe  in  any  part  of  the  prorince,  or 
1R>r  any  jndge  of  ihe  seasions  of  the  peaoe  in  Lower  Oanada, 
npon  application  made  to  htm  or  them  by  or  on  bdialf  of  tbe 
person  so  committed,  and  upon  proof  made  to  him  or  them 
that  reasonable  notic©  of  the  inteiitiuii  to  make  such  applica- 
tion had  bccn  given  to  the  Governor,  according  to  his  or  their 
i^iflcretion,  to  order  the  person  so  committed  to  be  continued 
in  or  diaehaiged  ont  of  cuatody,"        b,  6.) 

^  Kothing  in  Üie  preoeding  cknees  of  this  act  ehall  affect 
any  ulieii  under  the  age  of  fourteen  ycars,  or  who  ghall  have 
been  rcftidintr  within  this  province  for  äve  years  next  before 
the  paeaing  of  this  act"   {Ib.  &  6.) 

**lt  any  person  ahall  within  this  provinoe  b^gin  or  set  on 
fbot,  or  provide  or  prepare  the  meana  for,  or  duüll  mthin  thia 

province  cnrraijo.,  aid  or  assist,  or  procura  another  person  or 
other  piirsoii;^  to  enga^e,  aifl  or  nm^t  in  the  beginning  or  setting 
on  foot,  or  in  the  providing  or  prcparing  the  means  ibr  any 
military  expedition^  raid  or  enterpriaoi  to  be  carxied  on  üom 
87 
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thence  against  tlie  territon-  or  duiuiiiioiiB  of  anj  forefgn  Btate^ 
or  agaiiist  the  lives,  liberties  or  propertiea  of  anj  one  or  more 
of  the  inhabiUntB  of  any  territoiy  or  dominioDB  of  anj  foreign 
BtatOy  with  whom  her  M&jeßty  is  at  peaoe»  evBrj  p^son  bo 
offendmg  shall  he  deemed  guilty  of  a  misdemeanor,  and  on 
convictiuu  tliereof  eliall  be  fincd  in  a  sum  not  cxcceding  tlire^J 
tlion^and  dollai-s,  and  imprißoued  für  a  term  not  exceeding 
three  years»"   {Ib.  b.  7.) 

"It  shall  bc  lawful  for  any  Justice  of  tlie  Peace  npon 
reqnest  in  \mtinf^  of  the  atturney  gcncral  or  solicitor  generaj 
of  Upper  Canada,  or  of  any  county  attomey  iu  Upper  Ganada, 
or  of  the  attomey  general  or  aolicitor  general  oi  Lower  C^madi^ 
ia  Lower  Oanada  (or  for  anj  reoorder  of  a  dtj  or  poUce  magia» 
träte  in  thia  provinee^  or  for  any  judge  of  the  aeaaiona  of  the 
peaoe  in  Lower  Oanada' withont  snch  reqneet),  to  eanse  to  he 
Bcized  and  detained  any  vcj^sel  manifestly  built,  or  urranged, 
or  litted  out  für  wailike  j)urposes  and  abouL  tu  dcpart  this  pro- 
vince,  of  which  tho  cai]go  fihall  principally  conskt  of  arms  or 
mnnitions  of  war,  when  the  nnmber  of  men  shipped  on  board 
or  other  drcunatancea  ahall  render  it  probable  that  andi  TeaeeL 
ia  intended  to  beemployed  to  emÜBe  or  oommit  hoatilitiea  npon 
the  ßubjecta,  Citizens  or  property  of  any  foreign  State  with 
which  her  Majesty  is  at  peace,  aud  alßo  to  cause  to  be  seized 
and  detained  any  vessel  or  any  arms  or  muuitions  of  war  which 
maj  be  provided  or  prepared  for  any  military  expedition,  raid 
or  enterpriae  againat  the  territory  or  dominiona  of  any  £weigB 
State  with  which  her  Majesty  ia  at  peaee^  and  to  retain  poam^ 
aion  of  the  ßame  untü  ibe  decision  of  the  Govemor  be  had 
thercon,  or  nutil  tho  saiue  shall  be  relcased  aä  hereiuaiter 
directed."   {Ib.  s.  8.) 

«Anj  aheriffy  coUector  of  cnstomsi  oonnty  attomej,  poiioe 
magistrate  or  reeorder  of  a  eity  in  this  prorinoe,  any  jndge  of 

the  ses^iions  of  the  peace  in  Lower  Cauada,  or  any  field  otiicer 
or  captain  of  her  Maje>t  \  V  service,  or  any  field  otfieer  or  r-ajK 
tain  of  the  volunteer  miütia  force,  or  of  the  service  militia 
(auch  field  ofiicer  or  captain  of  the  volunteer  militia  foroe  or  of 
the  aerrice  militia  being  at  the  time  on  actoal  aervice)»  or  any 
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0Üiar  penon  spedallj  empowered  ftr  tbe  purpose  hj  the  Got- 
ernor,  shall  be  and  he  is  Iiereby  i^nthorized  and  reqnfred  to 

seize  or  cause  to  be  seized  any  vessel  or  vcliicle,  and  all  aims 
or  munitions  of  war  about  to  pass  tho  frontier  of  tliis  ]>rovince 
für  auj  place  witliin  any  foreign  State,  where  the  cliaracter  of 
the  vessel  or  yehicle,  and  the  quantitj  of  anns  and  mnnitionB 
^  of  war  or  other  circnmstaiieeB  shall  fumüh  probable  canse  to 
believe  that  the  said  yessel  or  yehidOy  arma  or  mimitionB  of 
war  are  intended  to  be  emplojed  by  the  owner  or  owners 
tlicreof,  or  any  other  person  or  persona,  in  caii^  iiig  uu  any 
Iiiiii tar\'  expedition,  raid,  euterprise  or  Operations,  witbin  the 
territory  or  dominions  of  any  foreign  State  with  whom  her 
Majesty  ia  at  peace,  and  detain  the  same  until  the  decision  of 
the  (Jovemor  be  had  Ibr  the  restoration  of  the  same,  or  until 
«ach  propertj  shall  be  dischaiged  by  the  jndgment  of  a  conrt 
of  competent  Jurisdiction ;  proyided  that  in  case  snch  seizure 
eball  be  made  n  police  magi^^trate,  recordcr  of  a  citj,  or 
jiidge  of  the  seösiujio  of  tbe  peace,  he  öliall,  witli  due  diligence, 
isöue  bis  Warrant  to  justify  the  detention  of  the  property  so 
eeizedy  on  an  oath  or  affirmation  in  the  maaner  required  by  the 
next  section  of  this  act"  (/&  b.  9.) 

It  shall  be  the  daty  of  any  officer,  other  than  a  police 
magistratCy  reoorder  of  a  dty  in  tfaia  province,  or  judge  pf  the 
eessions  of  the  peaoe  in  Lower  Canada,  makiog  any  seizure 

under  tho  nnitli  ^ection  of  this  act,  to  muke  applicatiou  with 
due  diligence  to  any  one  of  the  Jiistices  of  any  of  the  superior 
conrts  uf  this  province,  ur  to  any  police  magistrate,  or  to  the 
judge  of  the  county  coiurt  of  the  eounty  in  which  such  seizure 
may  be  made,  or  to  the  reoorder  of  any  dty  in  whidi  the 
seizure  may  be  made^  or  to  any  judge  of  the  sessions  of  the 
peace  in  Lower  Oanada,  for  a  Warrant  to  justify  the  detention 
of  the  property  so  seized,  wliich  wan  ant  shall  be  granted  only 
on  oatli  or  alhnnation  sbewing  tliat  there  ig  probable  cau&e  for 
believing  that  the  proj>erty  so  seized  ia  intended  to  be  used  in 
a  manner  contrary  to  the  proYiBions  of  tlils  act;  and  if  no  such 
Warrant  shall  be  iasued  within  ten  days  after  any  auch  seizure, 
the  Said  property  ahall  be  lestoitad  to  the  owner,  bnt  if  such 
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Warrant  shall  be  itfucd,  tlien  the  propertj  geized  shall  be  detaiii- 

ed  by  the  officer  imCU  the  Govemor  ahaU  Order  it  to  be  reslond, 
or  itniil  diaohaiiged  bj  dne  eomae  of  law.''  (Th.  s.  10.) 

"  Tho  OTmer  or  claimant  of  auy  property  seized  under  the 
eighth  and  ninth  sectioiis  of  thia  act  in  Upper  Cauada  may 
file  hia  petition,  aetting  forth  the  facta  of  die  caae,  in  any  of 
the  anperior  coorta  in  Upper  Oanada,  or  in  the  eonnty  conrt  of  ^ 
the  eonnty  in  which  anch  aeiznre  was  made ;  and  Üie  owner 
or  clainiant  of  any  property  ßeized  iindcr  the  eaid  gectious  in 
Tx)wer  Cauada  may  file  Iiis  petition  in  the  ßuperior  cuiirt  or 
circuit  conrt  of  Lower  Canada,  setting  forth  the  facts  o£  the 
caee,  and  thereupon  such  conrt  shall  proceed  with  all  convenient 
-deapatch,  after  eanaing  dne  notice  to  be  given  to  the  officar 
uaking  auch  aeizore,  to  dedde  npon  the  aaid  caae,  and  Order 
reatoratioQ  of  the  property,  nnlees  it  ahall  appear  that  the 
seizure  was  authorized  bj  this  act ;  and  the  superior,  circuit 
and  county  courts  shall  have  jui  isdielion,  and  are  liereby  vested 
with  füll  power  and  authority  to  try  and  detennine  all  casei 
^\  hich  may  arifle  under  the  aaid  aectiona  of  thia  act ;  and  in 
Upper  Canada  all  ieanea  of  faet  ariaing  nnder  it  ahall  be 
decided  by  a  jnry  in  the  manner  now  provided  by  law." 

{Ih.  8,  11.) 

^  Whcnever  the  ofRcer  making  any  Beiznre  nnder  the  aindi 
elauee  of  thia  act  ahall  have  applied  &>r  and  obtained  a  Warrant 
for  the  detentloQ  of  the  property,  or  the  daamant  ahall  have 
iled  a  Petition  for  ita  reetoration  and  failed  to  obtain  it,  it  ahall 

and  may  be  lawt'ul  for  the  claimant  or  owner  to  iile  Avith  the 
officer  a  bond  to  the  amonnt  of  double  the  value  of  the  pro- 
j>erty  so  seized  and  detained,  with  at  least  two  enret^  to  be 
appTOved  by  the  judge  granting  the  Warrant  or  r^neing  reetor- 
.«tion,  with  a  oondition  that  the  property  when  reatored  ahall 
not  be  naed  or  employed  by  the  owner  ifr  ownera  thmof^  or 
by  any  other  penon  or  persons,  with  hia  or  their  privity,  in 
carrying  on  any  such  military  cxpedition,  raid,  enterprise  or 
Operations  as  aforesaid,  and  thereupon  the  ?aid  officer  so  de- 
taining  the  said  property  shall  restore  the  same  to  the  owner 
OT  elaxmant  tiiua  giving  bond ;  provided  that  andi  reetoration 
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shaA  not  prevent  eeisare  ft<«n  being  again  made,  in  case  there 
maj  exiat  6eah  oaiue  to  apprehend  a  new  Tiolation  of  any  of 
the  proviuoiiB  of  thia  aet"  {Ih.  a.  15^.) 

^  It  shall  not  be  necesaaiy  to  lay  the  venne  in  anj  proaeca- 
tion  ander  thia  act  in  the  eonnty  or  district  where  tiie  offence 
was  oonunitted,  bnt  the  Information  maj  be  laid  and  the 
öflfence  may  be  tried  in  any  connty  or  diBtrict  in  tliis  province.'* 

(Ib.  s.  13.) 

Xt  ahall  be  lawfol  for  any  Justice  of  the  Peace  npon  iqf 
qneet  in  writing  of  the  attomey-general  or  soUcitor-general  of 
Upper  Ganada  or  of  any  county  attorney  in  Upper  Canada, 
or  of  the  attorney-general  or  solicitor-geuerarof  Lower  Canada, 
or  for  any  jndge  of  the  «essions  of  tiie  peace  in  Luwur  Canada, 
or  for  any  recorder  of  a  city  or  police  magißtrate  in  tbid  pro- 
yinoe,  witbout  such  request,  and  npon  information  npon  oath 
of  one  or  more  credible  witnesa  or  vitneeaea  that  he  or  they 
believe  that  any  anns  or  mnnitions  of  war  are  for  the  pnrpoae 
of  being  employed  in  any  military  expedition,  raid,  enterprise, 
or  liostile  Operations  beyond  the  frontier  of  tliis  i  rovince,  or 
for  auy  purpose  dangerouä  to  the  public  peace  witiun  this  pro- 
Tinoe^  in  the  poMooaion  of  any  penon  or  persona,  or  in  any 
honae  or  place,  or  Ümt  any  penon  or  penona  is  or  are  con- 
cenied  or  engaged  in  tibe  mannfactnre  of  any  arms  or  mnni* 
tions  of  war,  to  issne  bis  Warrant  to  any  constable  or  otber 
peaoe-ofRcer  to  search  for  and  ßeize  such  arms  or  munitiüuö  of 
war  in  the  poseeesion  of  any  such  peraon  or  in  any  such  house 
or  place  ;  and  it  Bball  be  lawiul  for  any  Buch  constable  or  otber 
peaoe<o&oer  acting  ander  any  ßneb  Warrant,  or  any  otber 
penon  or  perBons  in  bis  or  their  aid  or  aasiitance,  to  searcb  for 
and  seize  any  sneh  anns  or  monitions  of  war  being  in  the  poa* 
Session  of  any  snch  person  or  in  any  such  house  or  place  aa 
aforesaid ;  and  in  caao  adiuisöioa  into  such  house  or  place  bhall 
be  refused  or  not  obtained  within  a  reasonable  tirae  at\er  it 
Bball  bave  been  demanded,  to  enter  by  force,  by  day  or  by 
ni^t^  into  OFery  such  bouse  or  place  wbatsoever,  and  to  detain 
or  Ganse  to  be  detained  in  aafe  costody  in  such  place  aa  the 
«aid  Jostioe  of  the  Feace  er  otber  officer  by  whom  aach  war^ 
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rant  was  granted  shall  appolnt  and  direct,  the  arms  or  nAmi- 

tiüiis  of  war  louiul  and  seizod  as  aforesaid,  imless  the  owner 
thereof  sluill  prove  to  the  satihfactiMU  of  buch  Justice  or  oliieer 
hj  whom  such  warraiit  was  granted  that  Bucli  arms  or  mimi- 
tions  of  war  were  not  kept  fbr  any  or  eitlier  of  the  purpoaea 
«foresaid."         a.  14.) 

"  It  sliall  be  hiwi'ul  lor  any  per?R»ri  from  wliom  auy  such 
arms  or  muintioiis  of  war  shall  be  so  taken  as  la^t  aforesaid, 
in  caae  the  Justice  of  the  Peace  or  offieer  upon  whose  Warrant 
the  same  shall  have  been  taken  shall  npon  application  made 
for  that  purpose  refnse  to  restore  the  same»  to  apply  bj  peti- 
tion  for  the  restoratfon  of  the  same  in  the  manner  herdnbefore 
provided  in  tlie  eleventh  section  of  tbis  act,  and  the  couit  in 
which  any  such  petition  has  been  liled,  or  any  judge  tbereof, 
ßhail  make  such  order  for  the  restoration  or  safe  coatodj  of 
such  arma  or  mnnitions  of  war  as  shall  npon  snch  petition 
appear  to  be  proper."  {Ib.  &  15.) 

"Küthing  in  this  act  ßhall  be  cunstrued  to  interfere  with 
any  law  in  t'orce  in  this  proviuoe  respecting  the  writ  of  habeoB 
corpus:'   (Ib,  A.  16.) 

**The  Word  ^  arms'  shall  be  held  to  raean  and  indade  any 
weapon  or  weapons,  or  portiona  of  any  weapon  or  weapons,  or 

arniB,  and  anytbing  necessary  for  the  ordinary  use,  and  any 
ordinary  or  necessary  a})pendage  of  any  weapon  or  wrapons  or 
arms  or  munitions  of  war,  or  for  the  carriage  or  transport  of 
any  weapon  or  weapooB,  or  arma  or  mnnitioiia  of  war."  {Ib. 
a.17.) 

"The  word  "mnnitions  of  war"  sluill  ]>e  beld  to  inean  as 
well  any  weapon  or  weapons  or  nrnis,  and  any  pi  >j  t  inii  or  por- 
tions  of  any  weapon  or  weapons  or  araiS|  and  anything  neoes- 
eary  ibr  the  ordinary  nse,  and  any  ordinary  or  necessaiy 
appendage  of  any  weapon  or  weapons  or  anos^  or  for  tbe 
carriage  or  transport  of  any  weapon  or  weapons  or  arms  or 
mnnitions  of  war,  as  also  aJI  ammnnition  and  anbetances  em- 
ployed  in  the  nianuiacture  or  composition  of  amniunition, 
gunjxnvdcr,  sliot,  shell,  r>r  niaterials  for  encasing  tlie  same  or 
Ibrming  ingredients  thereof  or  used  therewith,  and  all  or  any 
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inflammatoiy,  combustiblc,  or  explosive  articlc  or  articles, 
snbstance  or  snbstances,  and  all  or  nny  inflammatory,  coni- 
bustible,  or  explosive  missiles  or  maciiincs,  and  all  or  any 
thing  ar  thiags  neceasaiy  or  requisite  for  the  ose,  and  any 
ordmaay  neceflSBry  appendages  of  any  amu  or  mnmtions  of 
war»  (75.8.18.) 

^*  This  act  ßhall  continiie  in  force  for  one  year  from  the 
passincr  thercof,  and  nntil  tlie  end  of  the  tüen  next  Session  of 
pariiaxaent"   (Ib,  s»  19.) 


SECOOKI2AN0E  AKD  BBTBSAT. 

In  criminal  cases,  as  soon  as  the  Justice  deeides  to  send  the 
case  under  investigation  to  court  for  trial  (whetiier  all  Llie  wit- 
nesses  have  tlien  been  examiued  or  not),  he  ahoold  call  in  all 
the  witneBBOB  then  examincd  who  ean  ^ve  evidence  oa  behalf 
of  the  crown,  and  bind  them  in  reoogni£ance  to  appear  at  the 
oonrt  to  which  he  deddea  to  aend  the  case  and  proaecoto  or 
give  eyidenee. 

It  is  not  neccssarv  for  liim,  tlien,  to  write  out  at  füll  length 
as  anl<f,  pagus  59  and  00:  it  will  be  sufficient  if  he  enters  ia 
his  book  thus : 

The  Qaeen  against  L.  J.  [turne  party  at  füll  UngthJ] 

A.  B.  in  $200  to  appear^  proa«eute,  and  rIt«  eyideiioe  at  the  next  oourt 

of  Qiiartcr  Sessions  for  the  county  of  [or  as  the  case  imy  he]  ;  0«  D. 

aad  £.  F.  ia  $100  «ach,  to  a{»pfiar  aad  gi?e  «videace  at  aaid  oourL 

The  Jnatice  ahoold  read  or  report  to.them  the  conditiona 

(a/nts^  page  60)  applicable,  and  after  they  seyerally  admit 
themselves  content  witli  the  srtid  conditions  he  should  sign  it. 

He  should  tlien  fiU  out  and  bign  and  serve  on  eaeh  of  the 
parties  so  bound  a  notice  in  the  form  anUy  page  60. 

£ach  Justice  should  be  supplied  bj  the  clerk  4>f  the  peaee 
with  aeyeral  of  thee«  blank  notioea  and  blank  reeogniganoea. 

Married  women  and  chfldren  cannot  enter  into  a  vecognir 
zanee,  and  therefore  it  will  be  necessary  to  have  Bome  other 
person  to  enter  into  a  rceogiiLzance  for  them. 

Whenever  the  Justice  finds  that  one  of  the  witnesse»  for  the 
czown  waa  an  aeoompliee  of  the  accneed,  he  ahould  require 
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Boch  accomplioe  to  procurc  BuiHcieiit  necurity  thaX  he  ttOI 
«ppear  and  giye  eridenoe  al  tke  time.  Iii  IIm  event  c£  tha 
Mscomplioe  teSaang,  or  being  nnaUe  to  proeore  a  piily 
beootne  hls  Becnritj^  Übe  Justice  ahoiild  oaiiee  proaeediags  to 

be  takcu  a^aiu&t  tlie  accomplictv  aud  have  Iiiju  ako  seut  ti> 
pri&oii. 

In  the  fare^n  eoHstmeDt  caaes^  wbam  tha  witao»  eolirted 
in  ß>reign  aernee,  the  witneia  ean  be  proaeaded  againBl  aa 

well  as  tlie  pcrson  wlio  cau!='ed  him  to  enliöt ;  and  inasmncli  aft 
these  cases  are  yery  frri|nriitly  settled  bj  the  partie»,  pro- 
ceedings  ßhonld  be  commenced  agamßt  all  such  witnesses,  and 
they  slioold  be  aent  to  piiMm  imkaa  thegr  giv«  aecaritj  tbat 
they  will  ajqpear  and  giye  evidaBoa, 

It  is  eoinetiines  the  casc  that  witnesse»,  feelinir  themselves 
to  bc  j>aor  and  uiiabie  to  attend  court,  retuse  to  entcr  int^ 
recognizanoe.  In  andi  a  oaae,  the  Joaiioe  should  in^orm  them 
that  if  indigeiit  ^e  oomt  ean  make  am  ddor,  fog  the  pajment 
af  ancb  aain  aa  witnen  maj  neoeeaaifly  bare  to  expeod  in 
attendlng  conrt ;  and  if  tbey  stiQ  reftiBe,  be  ehoidd  inform  them 
of  bis  duty  uiider  c]m])ter  103,  section  40  (see  ante,  pa^re  41), 
and  in  thr  eveut  oi  their  atill  refut>mg^  ghonld  ecwmit  the 
partjr  togaol. 

Wben  the  Jnstioe  transmita  the  p»pefB  to  t3ia  eonnty  crown 

attornev,  he  ahould  inforin  him  ui'  the  iiume  of  any  Avitneeft 
ibr  Ün3  erowu  wlm  is  iniable  to  pay  the  expeuaea  coouected 
with  hiß  attenda&ce  at  tb&  triaL 

If  the  witneai  ao  fltated  bj  tbo  Jaatlee  to  be  indigaal  attenda 

conrt  and  asks  to  be  allowed  the  amoimt  of  his  dkbnammoiiti^ 
the  cnniity  clowu  attürnej  ßhould  eertiiy  the  facta  to  the  ]>re- 
siding  jiidge,  aud  request  iiiiii  to  make  an  order  for  the  i>a7- 
ment  of  such  anm  aa  tho  irltneea  may  i^nire  to  diaboreo 
dnring  his  abaence  ftom  home,  or  soeh  p<Moa  theieof  aa  may 
bodeemed  jnat^ 
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EVIDENCE. 

The  Word  evidenoe,  oonsiderad  in  leUtum  to  kw,  indudeB 
All  the  legal  me«»^  exdonve  of  maee  aii^iunent,  wbich  tend 
to  prove  or  disprove  any  matter  of  flact,  tli©  tmth  of  wliich  is 
eubmitted  to  judicial  invostigatioü.* 

Satisfactory  or  Bufficient  evideooe  is  that  amonnt  of  proof 
whioh  ordioarilj  t«tiaftei  aii  upfcsjudioedt  miiid  beyomd 
raeoDAble  donbt  The  eucnmatanoea  whioh  wiQ  amonnt  to 
this  degree  of  proof  ean  nev^  be  prenonalj  defined :  the  only 

kgul  tcst  of  wliich  they  are  siisceptible  is  their  ßufficiency  to 
aatisly  the  mind  and  couäcience  of  au  ordinary  maii.f 

Attexbance  of  TVn'NEesES, — Jiisticcs  have  ample  power  to 
bring  before  them  persona  requircd  as  witnesses,  and  also  to 
proyide  för  thehr  attendnnoe  to  giye  endenoe  at  the  anperior 
oonrts.  (See  (mUj  p.  77.) 

Many  Jnstfces  do  not  attadi  importance  to  the  recognl^ftnoe 

to  appear  and  give  cvidence,  and  frequentlj  they  returu  the 
examiiiations  and  depot^itions  withont  tlie  recognizance  of  tho 
witnesses  für  the  crown*  When  thia  ia  the  caee,  a  teniptation 
is  held  out  to  the  prisoner  or  some  deeigning  friend  to  try  and 
prevent  the  attendfoiee  of  the  eroim  witaMea  at  conrt 

With  the  exception  of  married  women,  all  peraons,  includ- 
ing  minors,  may  be  hu  und  by  recognizance  to  appear  und  g-ive 
evidence.  Tho  hnsband,  or  some  friend  of  a  mtuTied  woman, 
flhould  be  procored  to  become  the  aarety  £91  the  appearance  of 
m  married  woman  to  give  evidenee. 

There  ia  no  good  reason  wby  l^e  hnr  ihoold  not  be  so 

ameiiJcil  as  to  pijruiit  a  married  wuman  to  becuiuc  Luiiud  by 
recognizance  to  be  enforced  against  her  aud  her  prupurty,  if 
living  apart  from  her  husbandj  and  against  her  husbaud,  if 
living  with  him,  aa  in  anch  ease  ehe  ia  preauned  to  be  nnder 
lua  contFoL 

Jnstices  have  the  power  to  commit  all  others  than  married 
women  who  refose  to  enter  into  recognizances  to  appear  and 
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give  evidcnca,  in  cases  of  felony  and  misdemeanor ;  suid  tbey 
fihould  in  all  aach  caaai  oommit  penona  who  refuae  to  beoome 
bonnd  in  apenalty  for  iheir  appeanmoe. 

CoMPKTKNX'Y  OF  WiTNESSES. — "  Tlic  gcneral  mle  is,  that 
neither  an  iutereat  in  the  matter  in  qoestion  nor  a  previooa 
miviction  of  a  orime  ineapacitatea  a  perBon  from  being  a 
witneflB ;  and  the  exoeption  to  thia  role  provides  that  the  £d1- 
lowing  penona  ahall  not  be  oompetent  witneoDOO  on  behalf  of 
the  aide  in  which  they  are  interested  : 

1.  Any  partj  to  any  anit  or  proceediug  indlTiduaily  named 
in  the  reoord ; 

2.  "Ajij  ol^imant  or  tenant  of  prenuBee  aonght  to  be  re> 
covered  in  ejectment ; 

3.  "  Tlie  landlord  or  otlier  person  in  whoae  nght  defen- 
dant  in  xepleTin  may  make  e<^|^anQe ; 

4s,  "Any  peiBon  in  whoae  immediateorindi^dnalbehnlf  any 
aetion  may  be  bfonght  or  defended,  dther  wholly  or  in  part; 

6.  "  The  liusband  or  wife  of  any  such  party  to  be  caüed  as  a 
witneea  on  behalf  of  Buoh  party. 

"Bat  any  of  the  Bald  partiea  bo  ezcepted  may,  in  any 
prooeeding,  be  oalied  and  examined  at  the  inatanoe  of  the 

opposito  party."    (Con.  Stat.  U.  C.  c.       secs.  34,  35.) 

In  cases  of  liiiramy,  the  first  and  iawfui  wife  is  not  a  com- 
petent  witness,  but  the  second  wife  is. 

In  all  caaea  of  perBonal  injories  committed  by  husband  or 
wife  againat  each  other,  the  injoied  party  ia  an  admiflBtble 
witneea  againat  the  other."* 

PuBLio  DocDMEKTS. — Certilied  copies  of  documcnts  provable 
by  their  mero  prodnction  may  be  given  in  evidence.  (CJon. 
Btot.  U.  O.  c.  32,  aeoB.  6,  7,  8.) 

Want  of  Keligious  Principle. — "  A  person  who  d  >e>  iioi 
beUeve  in  a  God,  and  that  He  will,  citlier  in  this  or  the  next 
World,  pnniah  those  who  swear  ^edaely,  is  not  a  competent 
witne8B.''t 


»  1  £a«t  P.  C.  4ÖÖ.         f  Eoöcoe,  C.  K.  121. 
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Waitt  ow  ÜHDEBSTAHmira. — A  ehüd  ci  my  age,  capable 
of  diBtmgUBhinc^  betwM  good  and  evil,  may  be  a  witnees, 

and  examined  on  oatli."* 

WLen  a  cliild  is  foimd  ineompetent  from  want  of  relin^iuus 
instrnction,  the  case  may  be  poBtponed  a  reasonable  time  tili 
be  obtains  such  iiiBtraction  as  will  qnalify  bim  to  take  an 
oatb."» 

Affihmations  jir  Qü^kers,  MENoyrsTS,  ant>  Tünkkus.— In 
any  case,  criminal  or  civil,  in  wbicb  au  oath,  declarationi  or 
afiirmation  ia  required  bjr  law,  or  npon  any  lawful  oocaaion 
wbatever ,  on  wbicb  tbe  oath  of  any  penon  is  by  law  ad- 
znissible,  a  Quaker,  If  enonist,  or  Tnnker,  or  a  member  of  tbe 
cborcb  Imown  aa  the  *  ünUoB  FratrwmJ  or  the  TTnited 
Brethrenj  soinetimes  called  tlie  Tkluravian  Chiircli,  Laving  first 
niade  the  followinc]^  declaration  or  affirmation,  viz.,  *  T,  A.  B., 
do  solcinniy,  sinccrely,  and  truly  declarc  and  afiinn  that  I  am 
one  of  the  Bociety  called  Qu^ers,  Menonists,  Tunkers,  or 
JJnUm  Ftatärm^  or  Moraviana'  (<w  th^  caae  may  be)^  may 
xnake  bis  affirmation  or  deelaration  in  tbe  fonn  foUowing,  tbat 
iß  to  ßay :  *  I,  A.  B.,  do  ßolemnly,  sincerely,  and  tmJy  declar© 
Hiid  atlirni,'  tfcc.  ;  and  ßucli  aÖinnation  or  deelaration  sliall 
have  tiie  eame  force  and  effcct  to  all  intents  and  jnirpuseö,  in 
all  Courts  of  law  and  eqnity,  and  all  other  places,  as  an  oath 
taken  in  ibe  nsnal  form."t  (Oon  Btat.  U.  0.  c.  81,  b,  1.) 

AuTHORnr  to  ADioinBTKB.— Every  pereon  antborized  or 

reqnircd  to  ad  minister  an  oath  for  any  purpose,  may  adminiater 
euch  affirmation  or  deelaration.'^   {Ih.  s.  2.) 

BüLis  BBBFScnrnra  bvidrnob. 

EvIDE^X^E  BHOULI)    BE    CONFINED  TO  TUE  POINTS  IN  IßßUE.— 

This  rule  can  only  be  applied  by  Justices  to  cased  whicb  they 

•  Roftcoe,  118. 

t  AFFIRMATION  IN  PLAGS  OF  OATH. 

I,  B.  do  Bolemnly,  Bincorely  and  truly  affirm  vad  declare  that  I  am  nem- 
ber  of  the  nUgiona  soet  culled  (whatever  it  may  ba)»  and  that  the  taking  of  any 
oath  is  contrnry  to  mv  r-'"i:jiou3  bclief,  as  woll  na  essentifilly  oj»posefl  to  tlio  t^nota 
of  that  Beet;  and  I  do  hL-«o  m  the  same  tMilema  uuuiner  aäirm  and  declare  that  the 
evidence  whtch  I  shall  gl  ve  in  the  matter  of  (oreaae  o(  «atheoMemay  be,)  [hera 
narae  complauuuit«ad  oefeacbut]  ah«U  bo  fha  trQth,<h«whoIe  troth,  nd  notbiiig 
bnitbe  tnith. 
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have  the  power  to  tr}',  and  <lo  try,  suimnarily.  ^Vhen  the 
JoBtice  ätates  tlie  subetance  of  the  uiformation  or  oomplaiiit 
to  the  defendant,  he  ahould  take  down  the  answer  of  tho 
defbadaat,  ami  thm,  eoofine  the  eridaiioe  to  ibo  iBuoe  or  iasaes 
tmifled  by  it. 

We  will  suppose  a  case,  in  whlch  A.  tammoBed  B.  for  tiie 

recovery  of  a  certaiu  uinount  of  wages  ;  that  when  the  ease  is 
ßtated  hy  tlic  Justice,  B.  j^nswers  tliat  A.  Icft  B.'s  employiiient 
before  the  time  for  which  he  (A.)  liad  hired  had  expired.  In  th» 
caae  the  evidencc  will  be  confined  to  the  question  as  to  whether 
or  not  A.  left  before  the  expiration  of  the  time  for  vhich  he 
hired,  nnleaa  A.  replies  to  6.'b  plea  or  defenoe,  that  though 
he  left  before  the  expiration  of  the  time,  he  left  in  pnrsaanee 
of  an  agreement  with  B.  that  he  (A.)  bIiouM  be  allowed  to 
leave.  In  thiß  last  case  tiie  question  wiii  be  as  to  whether  or 
not  such  agreement  or  understanding  was  entered  into,  and 
evidenoe  not  tonching  npon  that  question  ehonld  not  be  ve- 
oeiTed. 

Best  EvroEi^cE. — "  The  best  evidence  of  wliieh  n  case  tried 
bj  Jostioefi  is  susccptible  fthould  aiwajs  be  produced.  This 
rule  doea  not  demand  the  greatest  amoont  of  evideoce  whidi 
can  poeublj  be given  of  anyfiuit;  hat  ita deaigQ ia  toprerait 
the  introdnotion  of  anj  whicfa|  from  the  natura  of  Üie  eaae^ 
auppoaes  that  better  evidenoe  ia  ia  the  poaseeaioii  of  the 
partj.'** 

"Tliia  rule  does  not  prevent  a  party  irom  ßolccting  the 
weaker  instead  of  the  atronger  evidence,  in  case  of  au  omiasion 
to  supplj  all  the  proofa  eapable  of  being  prodaced."t 

Bboonbabt  EvmmiüB. — ^  It  ia  the  general  nde  that  aeoon- 
dary  evidenoe  is  inadmissible,  untQ  it  be  shewn  that  llie  pro- 
duction  of  primary  evidence  is  out  of  the  power  of  the  partj 
offering  such  secondary  evidence. 

Secoudary  evidence  of  the  Contents  of  documentÄ  may  be 
reoeived:  Ist  After  evidence  has  been  given  that  the  docu- 
meat(meee9d8ted,  and  that  ithaabeendeatrojed;  find.  When 
ihe  original  has  been  pfoved  to  be  in  the  posaesaion  of  the 

  *  ^    

•T»ylor,S61         f  1  Fh.  Et.  481. 
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aclverse  party,  \vli<>  refuses  to  prodtice  it  aller  notice  to  produce, 
ia  that?e  cases  where  notice  to  pri  uluce  iö  necessary. 

It  ift  the  geueral  rule  that  notioe  to  produce  must  be 
g^rm ;  and  thc  cxoeptions  aie  in  thoee  cases  wbere,  from  the 
prooeedingSi  the  defendant  mnst  know  that  he  will  be  charged 
with  the  poiaeMion  of  the  inatrnment,  and  called  npon  to  pro' 
duce  ;  or  wheii  it  is  sbown  that  the  adverse  partj  or  bis 
attomey  lias  the  original  instrument  in  court. 

3rd.  Secondary  evidence  of  coütents  of  writings,  when  their 
productioQ  ia  either  impossible  or  inconvenient.  ThnB)  noticea 
waming  traapaflsen,  affixed  ta  boaids^  graveatonea^  anryeyora' 
maika  on  treaa»  and  tise  like^  maj  be  proved  by  aeoondarf 
evidence. 

4th.  It  will  be  found  frora  thc  peruaid  of  sec.  31,  ante  p.  38, 
thal  j^ecuridary  evidence  of  oral  testimony  tuken  before  .Jur-tices 
in  criminal  cases  may  be  received,  provided  it  is  proved  either, 
fixBt^  that  witnees  is  dead,  or  scoond,  that  the  uritneee  is  so  ill 
aa  not  to  be  able  to  traTel,"  and  it  ia  alao  pxoTed  that  the 
depoaition  waa  taken  in  the  preaenee  of  the  penon  ao  accnaed, 
and  that  he,  hia  counael  or  attomey,  had  a  Ml  opp<»rtQnity  of 
cross-exajuining  the  witneeses,"  provided  the  deposition  pnr- 
ports  to  be  ßigned  by  the  J ustice  bj  or  before  wbom  the  same 
porporta  to  have  been  takeu. 

It  ia  alao  provided  (aee  s.  33,  anie^  p.  39,)  that  npon  the  trial 
of  anj  penon  the  exanunationa  may,  if  neoeaaajy,  be  given  in 
evidence  againat  bim  withont  further  proof  theteol^  nnleea  it  be 
proved  that  the  Jnetice  or  Jneticea  purporting  to  have  rigned 
the  same  did  not  in  fact  sign  the  same.'* 

Under  this  clause  the  secondury  evidence  can  be  nsed  in  the 
event  of  the  witnesa  h^ngkejftinUqf  tAe  way  by  the  adversary, 
or  beooming  inifpunOi  er  in  any  caae  where  it  is  dedded  by  the 
oonrt  to  be  neoeawy  that  anch  evidence  ahonld  be  naed. 

It  ia  evident  that  the  legislatnre  intended  that  the  Jnatice 
ahonld  not  only  take  all  the  statementa  ^  of  the  witneiaea 
wbicli  refer  to  the  charge  against  the  accused ;  bnt  that  they 
ßhonld  take  down  the  Statements  of  the  witnesbCb  aö  iiearly  as 
can  be  in  their  own  words»  Not  .only  does  it  frequentiy 
happen  that  &eta  which  on  pr^liminaiy  inqniry  appear  to  be 
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of  trifling  importanoe,  tum  ont  in  tbe  seqnel  to  be  eztremely 
relevant ;  bnt  where  all  the  eTidenoe  Is  not  giTen,  tlie  com^ 
the  profleentor,  and  the  pruoner  are  aüke  kept  inthe  daik,  and 
mndi  time  may  be  wasted  in  endeayonruig  to  Ünrow  discrodit 

upon  the  testiiiiony  of  witnesscs  by  shcwing  that  they  have 
mada  ötatements  at  tlie  tiial  whlcli  are  not  to  be  ioimd  in  the 
depoaitions."* 

FfiBsuMPnoNB. — ^Tbe  law  prasiimeB  a  man  to  be  ümoeent 
nntil  the  oontrary  be  proved,  or  appears  from  tbe  preaomption 

raised  hy  the  facte  proved. 

Presinii]  tionß  are  of  three  kinds:  Tiolent  presmnptions, 
when  tlie  facta  and  circuiiistaucoö  proved  necessarüy  attend  tbe 
ÜACt  presomed:  probable  presnmptions,  when  the  facts  and 
dicnmatancea  prored  wuaUjf  attend  the  iaet  preanmed ;  and 
UgM  er  nx9h  preramptionsi  which  have  no  Talidity. 

If  npon  a  cbarp^  for  murder  it  were  proved  that  deeeased 
was  murdcred  in  a  Jioiise,  and  that  tlie  defendnnt  was  ininifdi- 
ately  afterwards  seen  ninning  ont  of  it  with  n  Itlnn.jy  swurd  in 
his  Land,  these  facta  raise  a  violent  preaamption  that  the  defen- 
dant  was  the  mniderer.f 

Upon  a  ehaige  for  Btealing  in  a  home^  if  tbe  defendant  be 
apprehended  or  dieooyered  a  iew  yards  firom  the  door  with  the 
Btulcu  guods  in  his  possesseesion,  it  would  be  a  violent  pre- 
ßuuiption  of  his  bavin^  ßtolen  them ;  but  if  tlicy  were  found  in 
his  house  süine  time  after  the  larceny,  and  lie  refIl^ed  to  accoiint 
for  hia  possession  of  them,  this,  together  with  the  proof  that 
ihey  were  stolen^  wonld  amonnt  to  a  probabU  preanmptkm 
merely ;  but  if  the  properfy  weire  not  fonnd  recratly  after  tbe 
losa-HM,  for  inatanoe.  not  nntü  eixteen  montha  after— it  wonld 
be  but  a  slight  or  rash  pre8umption.:|: 

If  the  i'i  i- >nor  givcs  a  reamnahh  account  of  tbe  manner  in 
"which  he  becaiue  poösessed  of  the  goodö,  this  will  so  far  rebut 
tbe  preeumption  as  to  throw  it  upon  the  proeecntor  to  negative 
that  accoont 

The  prisoner  ahonld  be  preaomed  to  intend  to  de  that  which 
wonld  be  the  probable  and  natural  conaeqaenee  of  bis  acta,  and 

•  Taylor,  t.  4BS.      \  1  01L  Kt.  147,  1Ö7.      $  R.  — >  2  C.  4  F.  4aa 
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tlierefore  the  intent  to  kill  iß  conclusivelj  inferred  from  the 
deliberate  violent  nse  of  a  deadly  weapon.* 

Hbabsay, — It  iB  the  general  nüe  that  heanay  is  no  eTidenpe, 
and  for  two  reasoiiB:  wbat  the  other  penon  said  Ib  not  upon 
oaih,  and  the  party  who  is  to  be  affected  by  i€  had  no  opportn- 

nity  of  cToflB-examiiiing  liim.f 

To  thig  geiu Uli  rule  thcre  are  exceptions. 

What  a  wituess  Las  beeu  heard  tosay  at  another  timo  maj  be 
giren  in  evidence,  in  order  to  invalidate  or  confinn  the  testi« 
mony  he  gires  in  oonrt. 

When  hearsay  is  introdnced  not  as  a  medium  of  proof  to 
eetabÜBh  a  distinct  fact,  bnt  aa  being  part  of  the  transaction  in 
question,  it  is  admissible.  Declarationsmade  by  an  ageiit  acting 
at  the  time  within  the  scope  of  bis  luithoritv,  are  reoeivable 
agaiust  tiie  principal.  Upon  the  saine  principle  tbe  declarations 
of  a  person  robbed,  or  a  woman  rarüdied,  aa  to  the  facts,  mnde 
immediately  afterwards,  are  evidence  to  con&m  tbem^  thongb 
the  jMw^un^tov  of  their  Btatement  cannot  be  inqnired  into. 

Dying  äedtvraiMmB^xsi  only  be  reoeiyed  in  caBea  of  homicide 
when  the  deatli  of  the  deceased  is  the  subject  of  the  cliarge, 
and  the  circuimtances  of  the  death  is  the  subject  of  the  dying 
declaration4 

It  is  esBential  to  the  admissibility  of  these  declarations,  iirst, 
tbat  at  the  time  when  tbey  were  made  the  dedarant  shonld 
have  been  m  aa^ual  domger  death;  seoondly, that  he  Bhonld 
tben  have  had  a  fall  appr^endm  of  hü  danger,  and  laBtly 

that  death  had  cnmed. 

Admi8sions  a^d  CoxFSBKpKB. — AdmisBionB  and  coiifesBions 
are  admissible,  onless  they  were  made  in  coMegn*enc6  of  some 
iaducement  or  thzeat,  which,  being  held  oat  or  sanctioned  by  a 
person  in  anthority,  related  to  the  prisoner'B  escape  from  the 

cLarge  a<^aiiist  hiin.j 

In  most  caöcs,  it  may  be  admissible  and  proper  to  cantion  the 
prisoner  in  general  Urins  tbat  any  confession  be  makes  will  be 
admissible  against  him  at  the  trial,  and  can  do  him  no  service. 
Still  it  is  not  necesBary  in  general  to  do  more,  than  that  the 

•Taylor,  94.     f  ^ <^iL      l'**-     | Taylor,«.  644»      1  Taylor, e.  809. 


Digitized  by  Google 


im 


pttrty  raceiTing  the  confession  should  leftte  the  priaoner  at  fkdl 
Ubert7  to  act  and  jadge  fur  htiuiell 
Thoogh  the  law  ia  aa  abova  itated,  many  Jutloea  aie  in  tha 

from  dißclosinür  any  fact  which  may  tend  to  establish  ltuiIu 
.Tliiö  j>raf  tii'«\  wliich  i»  rat!«er  to  be  admired  l\>r  romantic 
generoßity  thau  for  wi§dom,  or  for  anj  bene£cial  consequeiioes 
rarolting  therafirom  to  the  public»  baa  been  very  properlj  oon- 
denrned  by  aevenl  aUa  jndges  aa  an  abmird  and  im]iPO]»er 
mode  of  ahutting  np  oneof  tbo  moat  Taloabla  aoaroeB  of  jtiBtiea 
and  trntb.* 

Wlien  tbc  Justice,  after  tbe  cloäe  uf  the  exaDiiiiatiiju  and 
commitiiient  of  defenilant  for  trial,  becomes  inforinud  that  the 
defeuduiit  maüo  adim&iuoiui  wbicb  do  not  appear  la  evidence, 
be  should,  witbout  delaj,  writa  and  communloata  tbe  facta  to 
tbe  Crown  Attomey,  tbat  be  may  bava  time  to  determine  aa 
to  wbetbar  or  not  it  will  be  neoemr  j  to  subpcsna  otber  wiV 
nesses  than  tbose  examined  before  the  Justice. 

ExAMifiATioN  OF  WiTüsaass. — If  the  J  ustice  believes  tbat  it 
wiU  promote  tbe  discovery  of  truth  tliat  the  witneeses  bo 
MimmMi  Olli    <A«  AaarMi^  ao^ 

all  or  auch  of  Ibe  witneeees  aa  dionld  be  esamined  apart  retira» 
I^OBEDiENCB  OF  WiTXEss. — If  a  witTiess  disobeyö  the  order 
to  withdraw,  he  is  guiltv  of  a  contempt  of  court ;  but  the  Judge 
or  Joatioe  bas  no  rigbt  to  reject  the  witneee^wbo  disobeys  the 
Order  to  retire.  If  a  penon  ealled  aa  a  witneee  refoses  to  be 
Bwom,  or  if  awom  refhsea  to  give  evidenoe,  tbe  JuBtloe  ahonld 
not  beeitate  to  oontmit  biin  nnder  the  asthority  of  Oobl  8tat 
C.  c.  103,  ß.  rj,  ante  p.  77. 

Represhing  Memobt. — A  witnese  may  refresh  and  asaiat  bis 
memory  by  the  nee  of  a  written  instrumenta  memonindiim,  or 
entry  in  a  book^  provided  tbe  writing  waa  made  at  aboni  Iba 
time  of  the  faet  in  qneation  by  himaelf,  or  at  or  abont  tbe  time 
made  known  by  bim  to  be  oorroct 

Leadino  Qtjestions. — "As  it  is  the  general  rnle  that  the  party 
wbo  producea  a  witnees  cannot  aak  bim  qneationa  wbicb  sn^ 

*  Taylor,  a.  SO«. 
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^gQ6t  the  answer  desircd,  the  Judge  or  Justice  before  wiiom  c 
witness  is  examined  may,  in  hia  discretion,  allow  leadiDg  qvm^ 
tionB  to  be  pnt,  wheneyer  and  nnder  whatever  circnmatanceB 
and  to  whateyer  estent  he  may  think  that  jnetice  rcquires  that 
a  leading  question  should  be  put."* 

VYlien  tlie  witncss  proves  adveröe  to  tlie  party  producinp; 
him,  interested  for  the  oppoöite  p^ty,  or  is  a  witness  Ol'  teuder 
jean,  leading  qneadons  may  be  allowed."* 

Abybbss  'Wirmm, — A  party  prodncing  a  witness  shaU 
not  be  allowed  to  impeaeh  hls  credit  by  general  evidence  of 

bad  character;  but  in  casc  tlie  M  itness,  in  the  opinion  of  the 
Judire,  proves  adverse,  such  [»arty  inay  coiitradiet  liim  by 
other  evidence ;  or,  hy  leave  of  the  Judge,  may  prove  tliat  the 
iritneBB  made  at  other  times  a  atatement  inconsietent  with  Iiis 
preeent  testimony.  Bat  before  snch  last-mentioned  pioof  can 
be  given,  the  eircnmstances  of  the  supposed  atatement^  snffi- 
cient  to  designate  the  particnlar  occasion,  mufit  be  mentioned 
to  the  witness,  and  lio  must  be  asked  whether  or  not  hu  tlid 
make  sucli  stateiueut."   (Con.  Ötat  U.  C.  c.  22,  b.  214.) 

«  Cboss-Ezahdtation. — ^TTpon  croas^xamination,  the  witneas 
may  he  asked  leadiug  questions.  The  qnestions  on  oras- 
examination  need  not  be  con£ned  to  the  matters  spoken  of  in 

the  ex ;  1 1  n  i  1 1 atiou-in-chief. 

Ko  question  resi)ecting  any  faet  irrelevant  to  the  question 
at  issue  can  be  pat  to  a  witness^  for  the  porpoee  of  afiterwards 
contradicting  him ;  and  if  such  «  question  is  put  and  answered, 
the  answer  will  be  conclnsiYe. 

With  the  yiew  of  impeaching  the  character  of  a  witness,  he 
may,  on  cross-examination,  be  asked  questions  with  rugard  to 
alleged  c*^"i;/j€i^  or  other  improper  conduct  on  his  part ;  and  if 
the  fact  inquired  into  be  relevant^  it  may,  if  desired,  be  proved 
by  other  evidenoe.t 

In  an  action  on  a  promissoiy  note,  the  execution  of  which 
was  dispnted,  it  was  held  material  to  ask  the  subsoribing 
witness  whether  she  was  not  the  piain tiff 's  kept  mistress.J 

•  Taylor,  a.  1268.  f  Taylor.  8.  1293. 

I  Thmpwn  T.  JkM,  Y  Ol  A  ?.  80a 
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What  QuxffnoNB  WmnBM  not  oohpellbd  to  anbwkr.— 
A  witnesB  is  not  oompdled  to  amwer  when  the  answer  woiild 

have  a  tendency  to  expose  the  witnees,  or  the  husband  or  wife 
of  the  witness,  to  any  kiud  of  criniiiial  chaijge,  or  to  a  penalty 
or  forfeiture  of  any  nature  whateyen 

Wlien  the  witnesB  declineB  to  answer,  the  Jndge  or  Justice 
ehonld  qiiestion  the  witneesluid  dedde  m  to  whether  or  not  he 

is  to  be  required  to  answer.    If  the  qnefttion  tonching  whidi 

the  witness  is  interropatcd  Ibrms  auy  iiiaterial  part  ot'  the 
ißsue,  lie  ^vi]l  be  ubliged  to  giTe  evidence,  hewayer  stroiiglj  it 
may  reüect  on  his  condaot»* 

iMPEArnTNO  CREDrr  of  AVitxkss. — The  credit  of  a  witnesa 
maj  bc  iiit}>eaclied  in  any  of  several  wajs  :  Ist.  Witrtc^^^s 
may  be  called  to  disprove  such  of  the  facts  ßtated  bj  him  as 
arematerial  f  >  tlte  isduc;  2nd.  Froof  maj  be  given  of  State- 
ments made  bj  the  witnew  inoonaigtent  with  hia  tCBtimony 
at  the  trial ;  and,  Srd«  Evidenee  may  be  giren  refiecting  an 
his  character  for  veraeity,  The  evidence  mnst  be  confined  to  bis 
general  reputationj  and  will  not  be  permitted  as  to  partictdur 
facta,  • 

The  r^nlar  mode  of  examining  into  the  character  of  the 
person  in  qnestion  is  to  ask  the  witness  whether  he  knows  his 
general  repntation  among  his  neighbonrs;  what  that  repnta- 

tion  is ;  and  whether  firom  such  knowlcdge  he  would  bcüeve 
him  npon  his  oatli.f 

Whcn  tbe  general  repntation  of  a  witness  has  been  im- 
peachedy  the  party  calling  the  witness  so  impeached  may  re- 
establish  his  credit  by  croes-examining  the  witnesses  who  haTe 
spoken  against  him  as  to  their  means  of  knowledge  aiul  tlio 
gruunds  of  tlieir  opiiiion,  or  as  to  tlie  hoBtile  feolingt.  towards 
tlie  perbon  wliose  testimony  they  have  discreditod,  or  as  to 
their  own  character  and  oondact|  or  by  calling  other  witnesses 
either  to  snpport  the  character  of  the  fint  witness  or  to 
attack  in  their  tarn  the  general  repntation  of  the  impeachiog 
witnesses.^ 


♦  Taylor,  a.  1318.        f  Taylor,  6.  1824.        %  Taylor,  %,  1827. 
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Fast  driving  orer,  probibited.M«««*.!.. ••«••.M«  ••••••».»*•  •  ..»>••.*  S22 

Fast  driving  on  ^  ^  ^  -  Z21 

Deetroying   ^  ^  ^  370 

BuiLDiKos,  areon  of  railway....^...   IM 

Deetroying,  »te  Explosiye  Substances ...  ~   2M 

Fixtures,  &o.,  Btealing  parts  of,  «««  Larccnj   SM 

BUOOBBT   «,  .,   158 

ETidence  of,  «e«  Rape   «   HS 

Tbrcats  to  aocoee  of   „   634 

BrROLAR,  definitioB  of  term,      Borglarj    1Ö8 

BuBOLABT,  simple   IM 

With  intent  to  marder    IM 

Wbat  maet  be  proven  on  »  Irial  for   169 

BcBN,  attempts  to  _  ^   143 

Bt-Laws,  offenoes  againet   IßS 

^  Offenoes  against,  by  naanicipal  offioers  ^   16S 

Summary  oonTiction  nnder  »  16S 

Form  of  ooDTiotion  onder   164,  2^ 

Mnnioipal  eoanoils  raay  pass,  for  prerenting  oraelty  to  anhnals......  210 

Municif  a1  coxmcils  may  pass,  for  pretentlng  the  destniction  of  birds  21Q 

Municipaltitiee  may  pass,  for  erecting  coart  booaes,  gaok,  &a.   291 

Respeeting  fenoes,  &c.,  mnnicipalities  may  pass    2M 

Eespectiog  storagc,  &c.,  of  gun-powder  in  citiee,  &e   249 

Municipalities  may  pass,  respecting  fires,  &c.   .«   2ßQ-ü2 

Maoioip&liües  may  pass,  against  gaming   293 

Manicipalitiee  Baay  enact  against,  malicious  injnries........ »   876 

Mnnicipalities  may  enacl,  for  proteoting  public  healtb...   12Z 

Manioipaliües  may  pass,  for  proteoting  ornamental  trees.   87& 

Municipalidee  may  pass,  for  snppreseing  tippHng-bouses  

Monioipalities  may  pass,  for  preventing  certain  nuisancea.   392-2 

ManloipalitleB  may  paas,  for  tbe  protection  of  pabli«  moralB....^...  IST 
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BT'Laws,  municipalities  may  pass,  for  preTenüng  obstraotions  to  streams..  A&2 

Manicipalities  may  pass,  for  lioensiog  ta?ern8,  &o   502 

Munioipalitie«  may  pass,  for  prohibiting  sale  of  intoxioating  Hqnors  blQ. 
Municipalities  may  pass,  for  appointment  of  iospectora  of  wcights 

and  measures  ....m  t   fiüS 

Prohibiting  sale  of  intoxioating  liqnors,  defect  of  &2Ü 

Bailway  companies  may  by,  impose  forfeitures  on  officers,  serrants, 

&c   4fift 

C. 

G  AN  ALS,  &0.,  breaking  down  banks  of  

Carbtimo  concealed  or  anlawful  weapons    661 

Cabriaoes,  &o.,  for  troops,  Jastices  may  reqoire  persona  to  fumish   282 

Meeting  on  higbways   82Q 

OTcrtaken  on  higbways   82Q 

Cattle,  malicioos  ii\jaries  to    M8 

'      Stray,  may  be  distrained  by  owner  of  premiaes  on  irhich  foand   4128 

If  owner  of  imponnded,  be  known  or  unknown   iQB 

Notice  of  sale  of  impounded  

Ponndkeeper  to  feed  impounded   402 

Liability  of  ponndkeeper  for  refnsing  to  feed  impoanded    411 

Sale  of  impoanded,  and  purcbase  money  Low  applied   410 

Stealing,  gee  Larceny   MI 

Ruuuing  at  large  near  railways  may  be  impoanded   466 

Cavtion  to  prisoners  in  indictable  offenoes    Ifiß 

To  javenile  offenders  ,   284 

Certaiii  oiTences  not  bailable  except  by  Jndge's  order   46 

CiaTiriCATK  of  non-appearance  to  be  endorsed  on  recogoizance   104 

Of  indictment  being  foond    M 

Of  dismiasal   IM 

Of  dismissal,  form  of   124 

Of  Clerk  of  the  peace,  tbat  oosts  are  not  paid   121 

Et  cetera,  reqnired  by  Cüstoms  Act.   2SQ 

Of  oath  of  Justice,  as  to  property  qualification....«   581 

Cbbtiobaei   2Q 

Challbngb  to  fight   185 

Chabitablb  associations,  embezzlement  by  ofHcers  of.  

Chabivabibs,  m  Naisances  ^   21^ 

Chastisembbt,  lawful,  not  an  assault   148 

Chbatino   188 

By  false  pretenees   188 

Cb£c;k-Gatb8  ou  toll-roads    81D 

Cbboks  on  parcels,      Railways   4ß4 

Cbildbbm,  decoying,  under  «en   129 

Abuse  of    120 

Support  of  illegitimaie   521 
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CsuBOHiSf  anon  ot   142 

Demolisbing  ^    Sfil 

Claim  of  right   16,  III 

Clergtmak,  asftanlting  &,  9ee  Assaalt  »  1^ 

Clrrioal  error  corrected    12^ 

Cu&K  of  sessions,  ko   fiZ 

As  to  tbo  feea  of  „   97 

Peualtj  for  receinng  gr«ater  fees  Üftau  entitled  to...  ^   91 

What  feca,  maj  demand   9fi 

Penalties  paid  to  gaoler  in  L.  C.  to  be  handed  OTor  to   99 

To  wbom  he  ia  to  pay  penaliy   99^  UM) 

To  keep  rd  aocount  of  mooej  reoeired  by  them    ISO. 

Clirks,  tee  Embezzlemeat  by   22fi 

'  ..f.  '         And  serTants,  larceny  by,  »€6  Larcenj  »   863 

Of  Justiees,  elerks  of  the  peaoe  in  Lower  Ganada  to  act  as   löl 

Feas  reoe'iTabla  by  Jastices  of  th«  Poace  or  thair   2QS 

Of .  tha  Peaoe  in  Upper  Cnnada,  recognizances  to  be  sent  to    79 

RecognizaDces  in  certain  casea  to  be  oartified  bj   9S 

Certificate  of^  that  costs  of  appeal  are  not  paid   121 

Clothiim],  &o.,  of  troopa,  penalty  for  hariDg  in  possession    36S 

Cook  Fiohtiko   ^  ITli  2Qi 

CoiN,  offencea  relating  to    Z2 

CouQterfeiting  onrrent  ~  112 

The  making  or  Ottering  apurioos  foreign    Ufi 

ßpurious  coppcr  and  brass    177 

CoLLiCTORs  and  assessors,  otTences  by....   445-6 

CoMinssioM  of  the  peaoe,  form  of  -  21 

COXMITXSKT    19 

After  indiotment   29  . 

Of  witness,  for  refusing  to  be  awora.  «.  58,  106 

Of  witnesB,  for  refna^-ng  to  enter  into  reoogniiance    61 

For  trial  at  next  eonrt  ^   12 

Warrant  of,  for  a  person  indicted    65 

Warrant  of   ^  ....^   fil 

If  diatregB  wonld  be  ruinona   92 

If  no  anffioient  dlstrest   ^ 

S^ennd     ^ 

Defendant  to  be  serred  with  order  befora,  dittresa  or    M 

In  case  of  appeal,  Warrant  of  may  issaa   9S 

Warrant  of,  one  Justice  may  isBue   9Z 

Warrant  of,  for  want  of  diatresa   «                    UL  120,  122 

On  refasal  to  give  name,  «e«  Cmetty  to  Animals    206 

How  made   -  ^SSt 

Defectite   lÄÖ 
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CoMMiTMENT,  in  iadiotftble  offenoes   IM 

Upon  a  convioUoa  for  a  penalty  ia  the  firBt  iostanoe   117 

Warrant  of,  or  an  order  in  th«  flrat  instance   IIS 

In  defaalt  of  snreties   121 

In  defanit,  te$  Craelty  lo  Animala  -   20fi 

Wbere  no  snffiotent  distress,  $te  Distreeset  for  Small  Penalties    212 

In  defanlt,  in  cases  relattng  to  ferries   2ü& 

Warrant  of,  ander  the  Fisherj  Aoi   211 

Under  the  Foreign  Enlistment  Act,  form  of    511 

CoMMiTTAL  for  safe  cnstodj,  Warrant  of     IM 

For  non-pajment  of  fine,  &o.,  nnder  the  Firiierj  Act   2ÜS 

For  non-pajment  of  penalties    2ü8 

COMPI^INANT  or  (lefendant  not  to  mako  obfierrations,  &c   B5 

A  competent  witness  in  oertain  casea    BI 

May  be  examined  on  oath   &7 

CoMPLAiHT,  Information  and,  for  an  indictable  offence   62 

Certain,  mnst  be  in  writing   73. 

Or  infonnation  mnst  bo  upon  oath    8Ü 

Or  Information  must  be  for  one  matter  ooly   BD 

Or  information,  time  for  making  

Or  information,  as  to  hearing  \   81 

Or  information,  to  be  heard  in  open  oonrt   &1 

Or  information,  prooeedings  at  the  hearing  of    Bl 

If  distnissed,  Jastiee  maj  make  an  erder  of  dlsmissal  

Or  information,  order  of  disposal  of    HS 

On  dismiseal  of,  Warrant  of  distress  for  each   113 

Or  infornafttion,  form  of  order  of  dismiasal  of    123 

For  snreties  for  the  peace,  by  tho  party  threatened   12ß 

Snmmons  to  a  dcfendant  upon  a    1Q2 

Penalty  for  preferring  unfoanded,  §ee  Distresses  for  Small  Penalties  272 
Form  of,  nnder  tho  Fishery  Act    2ßd 

CoMPOüMDixo  offences,  vrhen  allowcd   2S2. 

Felonies    lÄl 

Misprision  of  felony    IM 

Oorrnptly  taking  reward  to  recoTer  stolen  goods,  is   1£1 

Offering  rewards  ander  promise  of  aeoreoy   Ifil 

CONOBALMBNT  of  birth    1S2 

Gonviotion  for  an  indiotment  for  mnrder   IM 

CoHOüBiR«  or  prostitnte,  foroing  agalnst  her  yriW,  a  rape   

CoHDiTio»,  if  negatired,  need  not  be  proyed   &fi 

Co5DiroToB8  of  raUway  trains,  intozication  of,  a  misdemeanor   ififi 

CoNFF.8«roN  may  be  giten  in  eridence  at  trial    SÄ 

CoKSEcuTivE  imprisonment    lÄ 

COMSPIRAOT  •••••  IfiS 

CoNSTABti,  daties  of   70,  91^  98.  96.  190.  IflS 

Duty  of,  in  cases  of  arrest    S5 
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CoKSTABLB,  to  be  pald  OD  prodooing  certificate.«  

To  attend  ooort,  &c   22 

Receipt  to  be  giTen  to,  bj  Jastioe    6£ 

To  sttend  and  depose   IQ 

Beturn  of,  to  a  Warrant  of  distreM   115 

High   Ifiö 

Office  of   ISO 

How  arrest  to  be  made  hj   ISQ 

Aocounta  of   1^ 

To  search  and  hand-cnff  prisoner   131 

Costa  of   192j  2öa 

rractical  (ilrecUons  to  a   Ui2 

Criminal  dutiee  of,  and  executioo  thereof   191 

May  arrest  common  prostitutes    121 

Refasiog  to  assist  a    1^ 

Mny  arrcat  withoat  Warrant,  when  —  IM 

Äppointment  of  ordinarj    1S& 

Oath  of  an    1B5 

Äppointment  of  a  special  ^     IM 

Oathofa  special   186 

Daties  of  a  special   180-9 

Äppointment  of,  in  nnorganiied  tracts   IM 

A  special,  at  elections,  when  to  be  aworn    221 

CoHTivrr  of  a  jastice    121 

Of  oourt   ^  

CovTiTAKCB  of  piisoners  to  gaol   il 

CoNvicnoH   lÄ 

Form  of,  to  be  aa  in  schedale   89.  Hfl 

Costa  of,  to  be  specified  in  ....^   9Q 

When  to  be  in  gencral  form    89 

Retorn  of   12 

Formal,  or  order   12 

Wheo  to  be  drawn  up   8fi 

In  certain  cases,  shall  be  enforced    Sä 

In  case  of  appeal  against,  Justice  maj  issae  Warrant   fiS 

•     For  a  penalty,  to  be  letied  hy  distress    109 

Forpi  of,  for  offences  against  bj-laws   IM 

Form  of,  in  cases  of  cruelty  to  anlmala  ^   207 

When  the  punishment  ia  bjr  imprisonment   llü 

Warrant  of  distress  npon,  for  a  penaltj   Ui. 

Form  of,  iu  cases  of  assaalt   1L2 

Warrant  of  commitmcnt  upon  a,  for  a  penaltj   117 

For  ooncealment  of  birth  upon  an  indictment  for  murder    IM 

Warrant  of  distress  for  oosta  of  appeal  against  a   ^..m...  121 

General  form  of  notioe  of  appeal  againat  a    121 

Meaningof  term   19fl 
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ComnonoH,  trhat  a  summary«   iflft 

How  offcnce  to  be  described  in   2ÖD 

Under  a.bj*law    2Ü1 

Amendment  of    2Ü1 

Death  of  Justice  in  referenee  to  a    2Ü1 

Dcath  of  the  informer  in  reference  to  a   2Ü1 

Appeal  againat  a   «   Iflfi 

'  Appeal  againat  the  oaae  of  a  summarj   ^   IM. 

A  snmmary,  nnder  a  by-law   IM 

On  Tiew,  for  Tiolation  of  Fishery  Act   2M 

Form  of,  nnder  Ftshery  Act   2IÖ 

Of  joTenile  offendera   SM 

For  offences  oommitted  on  the  Lord's  day   4gfi 

Betnm  of,  to  be  maJe  by  recorder  to  Qnarter  Seasions    458 

Certified  oopy  of  a,  to  be  receired  as  eTidence   4L& 

Effect  of,  by  a  recorder   1^ 

Form  of  a  Buramary,  by  a  recorder   4ßQ 

Form  of,  by  a  recorder  upon  a  plea  of  gailty    löü 

Returns  of    471~g 

Under  the  Foreign  Eniistment  Act,  form  of    671 

CoPT  of  Order  defendant  to  be  served  witb,  &c   S2 

Of  depositiona   Iß 

Of  Charge,  peraona  leTying  distresa  to  give  to  party  distressed   21ä 

CoaoNER,  duty  of  a   43 

And  jQHtice,  penalty  on,  in  oertain  caaea    bl 

To  deliver  papera  to  Coanty  Crown  Attomey   662,  555 

C0RPOKATION8  to  keep  roads,  atreete,  &c.,  in  repair    807 

Neglect  of,  to  Iceep  roada,  atreeta,  &o.,  in  repair   SOS 

Penalty  on,  for  not  Iceeping  roada,  atreeta,  &c.»  in  repai'r    322 

CosTa,  payment  of,  when  party  committed  wiahes  to  be  bailed   6Q 

Payroent  of,  for  conreying  persona  to  gaol    48 

Power  of  Jastices  to  award,  &o   QQ 

May  be  awnrded  to  defendant,  when    QÜ 

To  be  specified  in  conyiction   90 

May  be  recoTered  by  diatreaa  *   ^ 

Of  appeal,  to  whom  payable   M 

Of  appeal,  how  recoTcrablo   Öö 

Of  appeal  receiTable  by  gaoler   M 

When  oaae  ia  diamiaaed      202 

Feea,  receiTable  by  Joaticea  or  their  clerka    203 

Feea  in  caaea  not  expreaaly  proTided      203 

Ab  to  sammary  proceedinga   204 

Of  witnesaea   204 

Bill  of   2Ü4 

Not  allowed  to  Jnaticea  or  witneasea  in  certain  caaea    204 

In  articlea  of  the  peace      204 
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Cosis,  of  JiMtice  whcn  caae  dUmlssed  ~  ^  ...^  

Of  constables  -  192.  205 

In  certain  csses,  reooTerable  from  proseeator  «.   25 

Warrant  of  distress  for,  upon  an  Order  for  dismissnl  ^   119 

Of  an  appeal,  oertifieat«  of  olerk  of  the  peaoe  that  they  aro  not  paid  121 

Warrant  of  distress  for,  of  an  appeal  ~  ^   121 

Of  distress,  ite  Distrcsses  for  Small  Penalties  ».  «   211 

Schedale  of,  on  distrcsses  for  «mall  rents  and  penalties  ..............  213 

In  cases  ander  the  lawa  relating  to  spiritooas  Hquora    210,  r>l5 

CoüHiKL  or  Attomej,  proseeator  maj  ht  heard  bj   ^ 

ComTBBraiTiMa  stamps  for  marking  weights  and  measures   554 

CocvTT  Crown  Attomej   16^ 

To  examine  informations   fifig 

To  condaot  basiness  at  sessions  5ß3 

CoüNTT  Geowk  Attob^st,  to  watch  basine&s  at  asaixes   ßfiS 

To  deliver  papers  to  crown  coansel   503 

To  conduct  prooecdings  before  magistrates    fiM 

To  advise  magbtratcs  ^  

Costa  allowed  to   fifi^ 

Cases  of  illness  of,  proTided  for    665 

Jnstices  and  Coronera,  to  deliver  papers  to    565 

CoDXTT  Jadge  may  order  partj  committed  for  tiial  to  be  admitted  to  bail.  M 

CouET  and  opening  tbereof   fi 

Places  where  Jadges  take  examinations,  not  an  open   S9 

When,  to  be  kept  open   &1 

CocsT-HODSKS  and  gaols,  regulations  respeoting   201 

CoüM  of  Quartcr  Scssions,  »ee  General  Quarter  Sessions   208 

Crt:ek8  or  rivers,  lands  dirided  bj,  tet  Pencea  

C&iMas,  responsibility  for  

Threats  to  aecase  of  «  534 

Ckimixal  law,  the,  of  Upper  Canada    128 

Cbimuiai.8,  extradition  of  fagitiye,  from  B.  N.  A.  ProTinces    2i9 

Extradition  of  fugiÜTe,  from  U.  S.  A   25Q 

Ceübltt  to  animals   2Q& 

Binding  sheep   20g 

Arrest  for   20o 

Commitment  on  refasing  to  give  name   2D& 

Limitations  of  aetions  in  cases  of   206 

Commitment  on  defaalt   205 

Procedare  in  cases  of     2ÜZ 

Form  of  conTiotion  in  cases  of   207 

CüSTODT,  Warrant  of  oommittal  for  safe   IM 

Warrant  of  commitment  of  a  person  already  in   gfi 

B. 

Daxaoi,  malicioas,  in  general   3X2 
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Dams  ftnd  PondB,  destroying    m..   SID 

Over  riTers  and  streams,  not  deenied  obstractiont    lEl 

DsAB  Bodies,  offence«  reUtiog  to   21Q 

IntermeDt  of,  tee  Nuisanoes    232 

Protection  of  grares  of    21Ü 

DiATH  of  Jostice  groating  s  Warrant  of  eommitment»  fto.  •   201 

Of  informer  «   201 

Felony  not  punishable  witb,  how  puDishable   827 

Punisbment  of,  for  forgery,  auperseded    276 

Riot  a  feioDj,  pantshable  by   4Z2 

Of  rioter  by  parties  attempting  to  qnell  a  riot    III 

Bape  puQishable  by   447 

PKBB1ITÜBR8,  fofgcry  of  «   27G,  288 

Railwny,  forgery  of...   2&d 

BiBTORs,  absconding   5&I 

Dkcision,  two  JusticeB  mast  join  in   ÜI 

Minute  of   Ifi 

DIC0TI50  cbildren  ander  ten   129 

DscLARATiON  of  Totof  for  school  trustee   iM 

Of  Toter  for  scbool  trustee,  penalty  for  false   485 

Of  school  trustee,  and  fine  for  not  malcing    189 

Dekds,  stealing  title,  ta  Larceny    M8 

Dbbr,  jtc,  killiog    801 

Trapping   2Ö2 

PsFAULT,  in,  of  Bufficient  distress.  Justice  may  commit  defendant   2ä 

Id,  of  suffieient  distress,  imprisonment    109 

Of  payment,  imprisonment  110,  112 

Of  distress,  imprisonment   III 

Of  Bureties,  form  of  commitment  in   127 

Commitment,  tee  Crnelty  to  Animals    206 

DwTUJicz,  defendant  may  make  füll   gl 

Seif,  <««  Assault   lifi 

Of  possession,  »ee  Assault   116 

DErKNDAHT.  wheu  entitled  to  a  eopy  of,  depoeitions   i8 

Wbere  a,  is  discbarged  on  reoognizaoce  and  faüs  to  appear   7h 

May  make  füll  defence    81 

In  case  the,  does  not  appear   82 

When,  has  been  apprchended    82 

If,  appears   82 

If,  fails  to  appear  88^  88 

Complainant  or,  not  to  make  obserTations,  &o.   85 

Of  conYicted,  minute  to  be  made    8ü 

Justice  may  commit,  or  suffer  to  go  at  large    81 

If,  or  projccutor  appear,  caso  may  be  heard   8E 

To  be  served  witb  a  copy  of  ordcr  of    89 

In  misdemcanor,  not  allowed  to  postpone  trial  by  imparlance   SSfi 
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DiriHDAifT,  isftj  be  bftiied  nntü  Warrant  of  cUstrem  rettimed^   S2 

If,  does  Dot  appear,  recogniziuio«  to  be  certified  bjr  &  Justice,  and 

tntnanuUed  to  the  olerk  of  the  peace    Oft 

In  defaiUt  of  safficicnt  distress,  Justice  m&y  commit   QS. 

SaoQiuoQS  iOf  npon  an  Information  or  complaint   ...  103 

Reoognisanccs  for  appearaDce  of  the,  npon  adjonmment   lOö 

Notice  of  reoognlzance  to  be  giren  to  »   106 

Warrant  to  remand  a,  wben  apprehended    liiä 

Form  of  notice  of  reoognisanoe  to  be  giren  to    125 

Dbutikauci,  Warrant  of,  &o   4& 

Depo81tiom9  of  witneäsea    

How  taken    ^ 

Copies  of   M   1£ 

Signatare  of  Jnstioe  to  be  attached  to  ^   lü 

Wben  defendant  entitied  to  a  eopy  of.   4S 

Wben,  can  bc  used  at  trial  as  eyidenee    M 

DssEmnoN,  enticing  to   ^   211 

Dksertib,  eoncealment  of   211 

DasEETiiia  family,  tee  Vagranta    649 

Destkotino  maehioerj    äitS 

DiTAiKER,  forcible  catrj  and   211 

Of  prisoner  in  custodj   2& 

Dbtintion  of  person  arrested    141 

Of  vessels,  &o.,  snspected  of  being  intended  for  illegvl  expedi- 

tions,  &o   57»-6Q 

PiftxOTORs,  embezilcment  by    22d 

DisoRABOi  in  cases  of  raalioious  injar/    873 

Of  aoonsed  41^  41 

PiiMTssAL,  if  prosecutor  does  not  appear    8S 

Bj  a  rccorder,  of  party  aconsed  ,  «  459-60.  554 

Order  of,  on  information  or  complaint   11^ 

Certificate  of.   Iii 

Warrant  of  distress  for  costs  npon  an  order  for,  &o   112 

Form  of  order  of,  of  an  information  or  complaint   l'J3 

Form  of  certificate  of   1^ 

Form  of  order  for,  in  oases  of  distresaes  for  smill  penalties   202 

PiSTiLLEBiE9  atld  brewcHes,  name  to  be  on    211 

Hindering  inspection  of   212 

See  Naisances   ,  S22 

Working  witbont  notice   213 

Witbont  license  »   211 

Distress  not  to  be  leried  before  serVice  of  order    £d 

Proceeding  in  cascs  öf,  if  sufficient  be  not  fonnd   &1 

Wben  Warrant  of,  issued,  defendant  maj  be  bailed  tili,  &c.   92 

Where  only,  can  be  made   91 

If  sufficient,  cannot  be  found    91 
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Distress,  if,  woald  be  rulnous  

CaoDot  be  made  if  fine  and  oosts  are  paid  or  tendered   ...  %. 

Warrant  of,  oommitment  for  want  of   HL  122 

Warrant  of,  for  oosts  npon  an  order  for  dismisaal,  &c   113. 

Warrant  of,  for  oosts  of  an  appcal,  &c   121 

CosU  of   211 

For  small  penalties   211 

Time  of  sale   211 

Extortion  in  cases  of    212 

How  penaltj  to  be  levied    212 

Cominitment  ^   212 

Justices  not  io  make  ordera  against  laodlords  in  caaes  of...   213 

Party  leTjing,  to  gi?e  copy  of  cbarges  to  party  distrained   215 

Order  and  JuJgment  for  complainant    2ia 

Order  for  dismissal  in    213 

Scbedule  of  coats  and  cbarges  in    213 

Return  of  Warrant  in    214 

In,  frandulent  i«aioTal  of  goods  distrainable  for  rent    21i 

Costa  may  be  recoyered  by    9Ü 

In  defaalt  of  sufScient,  Justicos  may  commit  defendant   03 

Costa  may  be  recoTered  by,  upon  prosecator,  in  oertain  cascs   05 

One  J  ustice  may  issue  Warrant  of   dl 

Conviction  for  a  penalty  to  be  levied  by   .  1C9 

Order  for  payment  of  money  to  be  levied  by   III 

Imprisonment  in  defaalt  of   III 

Warrant  of,  apon  conriction  for  a  penalty    114 

Warrant  of,  *ee  Assaal  t   148 

Warraut  of,  apon  order  for  the  payment  of  monoy    IM 

Warrant  of,  endorsement  in  baoktng  a   11 G 

Warrant  of,  constable's  return  to  a  „   llß 

DisTUBBANCE  of  pubUo  worship    2111 

DiSTURBEBs  of  schools,  how  punished   4ftfi 

Division  Court,  assault  on  bailiff,  &o.,  of   152 

Offenjes  by  ofliccrs  of   44fi 

Divisicv,  territorial,  meaning  of   101 

Fences   252-8 

DooK-TABDa,  &,e.t  arsbn  of   144 

DocüxxNTs,  fttlaifying,  or  stcaling  election   223 

Doos,  miscbierous,  ««c  Nuisancea      ^91 

Worrying  sheep,  may  be  killed  ■     501 

Ownera  of,  worrying  sheep,  may  be  summoned   501 

That  bare  worried  sheep,  may  be  destroyed  by  order  of  Justice  ....  501 

Not  neoessary  to  prove  kcowleUge  of  propensity  of    5Ü2 

Defcnco  for  killing,  that  harc  worried  sheep   502 

Drill,  illegal   ^   21Ü 

Dbiybb  of  vehicles,  penalty  if,  intoxicated   221 

39 
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DBiTiNa  fast  oTer  bridges  -   822,  823 

DsUVKKKJIBfll    21B 

Crimes  oommitted  throngh,  pnnishftble   .....^   470 

DvcKs,  geese,  Bw&ns,  &o.,  time  for  kUling  

DvsLUMO,  «M  Marder   887 

DüTiES  of  conatables  186-90 

Of  coastables  in 

Ofeoroners   »   49. 

Of  Justices  of  the  peaoe   ......27a  ^ 

Dnxo  dcclaration,  «M  £vidooco   &äl 

E. 

Eativo  or  TictaalUng  houses,  Ue«nttng  of   8ö6 

EoGs  of  oerUin  birds,  wild  fowt,  &o.,  not  to  be  taken   802 

For  scientific  pnrposes,  permission  to  obtain   805 

EueCTlOMS,  offences  relatlng  to   219 

False  personation  at  ^   219 

Penalty  on  nnqaalifi od  persona  Toting     21^ 

Penalty  on  pcreons  roting  more  than  once  at  tarne  eleetion   219 

Penalty  for  fraadnlently  conyeying  lands  in  order  to  gire  a  Tote  ...  220 

Keeping  of  the  peace  at  «   2^ 

Wben  special  oonatables  to  be  swom  in  at     g^l 

Betaming  officer  at,  may  demand  the  surrender  of  all  ams   221 

Batteries  during,  to  be  decmed  aggrayated  assanlta   ^   221 

Entertainment  not  to  be  giten  to  electors  at   221 

No  strangcr  to  come  armed  into  any  parisb,  &c.,  while  thepoU  is  opea  2^- 

Party  cnsigos,  flags,  badges,  &c.,  prohibited  at   222. 

Punishment  relating  to  

TaTerns  to  be  closed  during    99^ 

fitealing  or  falsifylng,  docaments   221 

Abettors   «     221 

How  penaltiea  recoTerable   gg4 

Stealing,  &c.,  writs,  &o.,  of  manieipal  eleotion   221 

Of  school  tnistees,  see  Schools,  offences  relating  to....-  4M^  487 

Embszzlsmext,  defioition  of    22& 

By  Clerks,  &o   225 

Misapplication  by  agents,  &o.  ,.   996 

Factors  pledging  gooda  entrosted  to  them   221 

By  tmstees   «  „„   223 

By  bankers,  &o   229 

By  attomeys   «   223 

By  directors   222 

Punishment  of   2ZS^ 

Evidenee  of   28Ö 

Consent  of  attomey-general  to  indictments  for  -  2ai 

If  offenee  amounts  to  laroeny    2^1 
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EMismLEMiKT,  jarisdrction  in  casee  of   2H1 

Tnutee,  meaning  of  term  »   231 

Fraudalent  reeeipts  by  warehousemen    2^ 

Bf  mnnioip&l  officers   2^ 

By  reTenne  offioers  ■   2M. 

Dj  offioers  of  earings'  banka   2M. 

By  offioers,  &o.,  of  cbaritable  associations  

Statute  of  Frands  extended  to  oontraots  for  goods  to  be  deliTered 

at  a  fature  time   „   23fi 

On  indietment  for,  person  may  be  conTicted  of  lareeny    2^ 

On  indietment  for  larceny,  party  may  be  conricted  of  cmbezzlement  23fi 

Party  tried  for,  or  laroeoy,  not  to  bo  tried  agnin  od  same  faots  

DesoriptioQ  of  money  in  cascs  of    231 

By  officer  of  Post  Offioe  Department    418 

Embeacbrt   2^ 

Eirx>0BS£»i£2(T  in  backing  a  Warrant  of  distress   Hß 

Of  Warrant,  when  taken  into  another  Jorisdiotioa   Zi 

Of  Warrant,  how  performed   „  „   Zi 

Of  Warrant,  tts  effects    ZI 

Exoms,  Railway,  to  have  bells,  &e   4M 

EvLisTMSifT,  Foreign   2Z2 

EK8ION8,  fliigs,  &c.,  party,  at  eleetions,  prohibited    222 

EsTERTAtHMENT,  during  eloctions,  not  to  be  fumished  to  electors   221 

Entioiho  to  desert   ^   211 

Ektrt  and  Detainer,  foroible  „  27Ij  222 

Eeeob,  clerical,  oorrected   IM 

Escape  of  a  Prisoner   ,    421-9. 

ESTEEAT   287 

Of  rccognizance   288,  241 

EsTEEAT,  reoogaizance  and  ~   bM 

Etidesce,  definition  of   üBä 

Saffioient   585 

Attendance  of  witnesses  -   ü&ü 

Who  roay  be  l^|^d  by  recognitance  to  give   

Competency  of  witnesses    ßfiß 

Public  doeoments   

Want  of  religious  principles   [iM 

Want  of  understanding  ■   58Z 

Affirmations  by  Quäkers,  Menonists,  Tunkers,  &o   bSl 

Affirmations  by  Quakers,  Menoniats,  Tunkers,  &c.,  who  may  admi- 

nister   ßSI 

Rules  respecting   ßSI 

Shduld  be  co;ifined  to  the  points  in  issne   ^MZ 

Best  evidence  to  be  prodnced  

Secondary    

PresumptioDs  


612  D«D£Z. 

»  PAGV 

Etidkkgx,  l>ears&7  *.  

AdmissioDS  and  oonfessions    5&1 

ExaminatioQ  of  witaessea   

Pisobedienoe  of  witnesaes  »   692 

Leading  questions  *.   £38 

AdTene  witoesses   -   62^ 

Cross-ezaminatioii    öM 

Vihhi  qaestlona  witneis  oompelled  to  answer  

Iropeachtog  credit  of  witnesaes   634 

Commitment  of  a  witneas  for  refusing  to  giTe    lüS 

If  inaufficient,  partj  to  be  diacharged  „   iZ. 

If  auffioicDt  to  commit,  party  to  be  bailed  or  oommitted,  according 

to  circamataDces   43^  41 

If  not  aafficient,  and  crime  be  committed  in  aoother  dlTiaion   42 

Kecogniztince  to  proaecute  or  giTO    6d 

Warrant  of  commitment  of  witneas,  for  refasipg  to  gtre  

Power  of  Jaatices  to  aummona  witnesaes  to  appear  and  give    Ifi 

After  hearing,  Joatioe  to  determine  the  matter  

In  ca^es  of  cmbezzlcment    22Ü 

Respeoting  money,  in  cases  of  embexziement   221 

Refusing  to  gite,  in  offencea  against  the  Exciae  Act  ^   24& 

What  is,  of  rape     4iä 

Viho  competent  to  gtte,  under  the  Exciae  Act    214 

ExAMiXATiox  of  witnesses,  as  to  the   9,  37^  4i 

Maj  be  giTen  in  eridence,  in  certain  caaea   ^ 

Recognizance  of  bail,  inatead  of  a  remand  on  ac(}Oununent  of    M 

Exoisi :  Interpretation  -  -   241 

Dislilling  without  liccnse   241 

Name  to  be  on  distilleriea,  &c   241 

Brewing  without  license   241 

Neglecting  or  falsifying  entriea  in  booka   242 

Neglecting  aoconnta,  &o   242 

Hindering  inapection  of  premiaea,  &o  ^  242 

Working,  withont  notice    243 

Neglect,  &o.,  to  famish  means  for  inapection   243 

Search  Warrant   243 

Penaltj  for  neglecting  to  render  accoonta    244 

penaltiea,  how  recoverable   244 

Evidence    244 

Evidence,  refusing  to  give   24a 

Invalid  aeizurea    24a 

ExKCCTioN,  queationa  aa  to,  $ee  Aasault   I4S 

ExiHPTioN,  if  negatived,  need  not  be  moTed   8ä 

ExPENBES  of  remoTing  prisoner  to  proper  oountj   44 

Ex  PARTE,  Justice  maj  proceed,  if  aummona  not  obejed   12 

ExPLASATiONs  to  bo  madc  t0  4)artj  nccused    3ä 
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Explosiv«  Sübbtavois,  inflicting  bodilj  injury  by   2i5 

Attempts  to  loflict  bodilj  injnry  by   2ifi 

Fossessiog  esplosiTe  snbstanoea  with  illegal  intent  ;   2A& 

Peatroying  buildlngs  with   2A& 

Attempting  to  destroy  bnildings  with    2il 

Daties  of  Jastices  respccting   247 

By-laws  regttlating.storage  of    2ASl 

In  poHee  Tillages,  regnlations  respecting    2AQ. 

ExTOHTioN,  »ee  Distresses  for  Small  Penaltiea  ^   212 

By  public  offieers  444,  447 

Extradition  of  fagtÜTe  crimiiials  from  British  North  American  ProTiaces  243 
Of  offenders  from  the  United  States  


Factors  pledging  goods  entrnsted  to  them,  aee  Embe^tleraent     221 

Falsi  aocusations,  to  cxtort   &M 

Falsb  light,  malicionsly  exhibiting  a  ,   3jü 

Falsb  personation  at  eleetions   213 

Falsb  pretenees  »  166-71 

Obtaintng  alms  or  contribations  by   £13 

On  cbargo  of,  may  be  oonrioted  of  laroeny   Ifil 

What  offenoes  are  within  Statutes  ^   1B& 

Fathbr  of  iltegitimate  ohildrea  liable  for  their  snpport    ^1 

F££8,  as  to  payment  of  olerks'   3Z 

Penalty  for  derks  reeeiring  greater,  than  entitled  to   3S 

Wbat,  Clerks  may  demand   SS 

Reoeivable  by  Jastioes  of  the  Peaee  or  thetr  Clerks   2M 

Not  expressly  proTided  for,  aee  Costs  ^   203 

Not  allowed  to  Jasticea  or  witsesses  in  certain  cases   204 

Of  fence  riewers  »  ^   258 

Felo  db  sb  (Self-felon),  aee  Saieide   -  

Fklont,  attempt  to  oommit,  aee  Assaalt   140 

Mi«prision  of     lAl 

ßcscue  of  party  oharged  with  ^   403 

Riot  a,  punishable  by  death   413 

See  Smuggling   433 

Befioition  of   252 

Conriction  for  misdemeanor  oa  indiotment  for    414 

Fbxalks,  abdnction  of,  nnder  sixteen   123 

Femoes,  repair  of  diTision   252 

What  constitntes  a  lawful   252 

Dirision,  not  to  be  remoyed  without  notioe    252 

Cost  of  division    252 

Water    253 

Where  lands  diTided  by  a  riyer  or  creek   252 

IXitebes  and  water-oourses...   251 
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Fixcis,  malieioosly  Injuring  or  destroyiog   871 

Viewing  of,  disbursements  relating  to   253 

Bj-1awB  respecting  ....M  ^   2^ 

Et  eetera,  how  amoant  pajable  hj  each  partj  for  repairs,  &c.,  shall 

be  asccrta'iDed  ,   25ft 

To  b«  erected  ou  bridges  and  at  each  eidt  of  railwaji   iSL=2 

Fxifoi  TiBwsBS  to  deoide  dispute«   ~   2M 

Award  of,  to  be  in  writing  ... ... ...  2M 

Notice  of  diffpates  eonceraing  fenees  to  b«  giTea  to  

Attendanoe  of,  wheo  reqmred  «  ~.   2^ 

Review  of  award  of.  ~   25& 

Rc'fuüal  of  oDc  party  to  carry  ont  award  of ...«....»»  

Fees  relating  to  ^   2SA 

To  appralee  damage  doce  bj  eattie   ilQ. 

Fenalties  for  negleot  by   .-  ..w.  410 


Decision  of,  against  legalitj  of  fenee,  proeeedings  wben  «   Hl 

Fkbeies,  offences  relating  to  

Interference  with  licensed  fcrrjmen   «••••••••  ••••••••  «••••« 

Parties  nay  kcep  boata  for  their  own  ase   2fift 


Commitment  ia  default   259 

i^pp6&l   ••••••••  ••«••«  •••••••••  •••••«  ••••••  *••••«•*•  «•«••«••• 

Endence  of  title  —   2fiQ 

FKRETMAir,  interfering  witb  licensed   252 

FioHT,  Challenge  to  ^   IM 

Prixe      423 

See  Affray  «   1B5 

FiOHTiNO,  Cook..  ^     III 

FxKEs,  time  for  payment  of  ^   15. 

And  forfeitures,  reooTery  of   EIS 

And  forfeitares,  application  of   320 

On  ministers,  for  neglecting  to  retam  certified  lista  of  marnages  ... 

FiRKs,  &c.,  prorisions  relating  to  -   26Q 

In  cities,  towns  and  inoorporated  Tillages   ^   2fiö 

In  polioe  Tillages   251 

Fish,  offences  relating  to   254 

Rights  of  fishermen  ,   254 

Period  for  salmon  fishing  limited   255 

Penalty  for  riolation  of  act  «  «   265 

Exception  as  to  fiy-fishing......   255 

Obstrncting  main  Channels  of  rirers  ^  ~   255 

Fiäbwaj's  to  be  attached  to  dams   255 

Eilling  specklcd  troat   251 

Certain  kinds  of,  not  to  be  Bold  in  tke  cl<»e  seitöon    251 

Ponnd  „   261 

Lime  and  dsngs  not  to  be  nsed  to  catch   257 
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FuH,  limitaüons  of  prosecations   2fifl 

Delaj  betweeQ  serrioe  And  return  of  summons   2ßS 

CoDTiotion  on  Tiew   2fiS 

Defeadant  not  resident  in  the  proTince    268 

Seareh    2fi3 

Applioation  of  fines  and  forfeitorea   2fi3 

White-fish    2fifl 

Form  of  complaint.'   2fI9 

Form  of  sammons  to  defendant...  ^     270 

Form  of  tubpoena    270 

Form  of  conTiotion   210 

Form  of  Warrant  of  commitment   211 

Fiae  AND  OxL,  offences  relaÜQg  to   262 

Penalty  on  inspector  of   262 

FrauJuleatly  branding    203 

Penalty  on  inspector  trading  in   2M 

Distribation  of  fine...»...^   263 

Limitation  of  time  to  Bae  for  penalties   263 

Imprisonment  for  non-payment  ~   263 

RecoTery  of  penaltiea    26i 

FisHiBMBir,  righta  of   264 

FisHiHo  on  the  Lord's  day  prohibited   42i 

FisriWArs  to  be  attached  to  dame  «   266 

FixTUBxs,  stealing,  lee  Larccny   351 

Flaos,  eosigns.  &c..  party  at  electlons,  prohibited    222 

FoEOiBLi  entry  and  detainer  271i  212 

FoRBiON  bills,  &o.»  forgery  of   2ai 

EoUstment   ^   272,  G65-7.  fi67-.7Q 

Enüstment,  information  in,  form  of   620 

Eolistment,  conTiction  iu  eaaes  of,  form  of  ».   611 

Eolistment,  commitment  in  oase  of^  form  of.  ^   ßU 

FoEOi&T,  wbat  ia  Note,  iM 

Of  thegreatseal  -   216 

Of  the  QoTemor's  s«al-at-arma  -   216 

Of  debentorea   276,  288,  280 

Of  lettera  patent  .*.  221 

Of  tranafera  of  stock  ~   221 

Of  witneaa^s  name   *.  -   218 

Of  notarial  acta,  &e   228 

See  BiUa    280 

Posseseion  of  forged  inatramenta  «...   227 

Of  passenger  tick^tji,  &.c   282 

Of  postage  Btamps,  &0  282,  415 

Forgcries  abroad  «...m....   283 

Utterlng  forged  instrumenta   2M 

Of  t^ademarka,  &o.  „   28Z 
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FoRGEBT  of  senia  of  dimion  oourts   2ffi 

Of  «ignatares  to  afüdaTits   2fi8 

Of  railwny  Jebentares,  &c.  ,     2Sä 

Of  railwaj  debentur««,  &o.,  Tenne  in  caaes  of   ~    28ö 

Of  seals,  &o.,  of  superior  ooorta   283 

Accessories  in  ~   

Of  oustoms  documentB   290 

Of  pawnbrokers' notes   '   29Q 

Falseljr  personating  bail«  &c   279 

t  Elitabeth,  c.  \A   .*  ~  2^ 

Trial  of  offenders  and  accessories  in    285 

Penaltj  of  death  for,  eaperseded...  ^   2Iß 

Venne  in  cascs  of  

Perlons  euspected  of,  how  dealt  with   iSQ 

FoBOiRs  of  pawnbrokers'  notes,  Buspeoted,  how  dealt  with   430 

FoBOiiro  pawnbrokers'  noUs,  &c   i2Q 

Marks,  brands,  &o.,  to  defraad  the  custoiiis   «   497 

Stamps,  BLO.t  for  markiug  weights  and  measureB     ß64 

Postftge  8t:imp8,  &c  ^ ...  115 

FoRMB :  Informalion  nnd  complaint  for  an  indictable  offence  

Warrant  to  apprehend  a  perlen  charged  with  an  indictable  offeoce  .  &2 

ßammons  to  a  person  charged  with  an  indictable  offence   62 

Warrant  wben  the  summona  is  diüobeyed    63 

Information  to  obtain  a  aeareh  Warrant   ~   62 

Search  Warrant  ~   M 

Certificate  of  indiotment  being  found    6i 

Warrant  to  apprehond  a  person  indicted   66 

Warrant  of  commitment  of  a  per»on  indioted   66 

Warrant  to  detain  a  person  alreadj  in  onstodjr,  &o   66 

Endoreement  in  backing  a  Warrant   fifi 

Summons  to  a  witness    66 

Warrant  wbere  a  witness  baa  not  obcjed  a  summons    61 

Warrant  for  a  witness,  in  the  first  instance    61 

Warrant  of  commitment  of  a  witness  for  reftising  to  be  swom  or 

give  eridence   ^   6& 

Depositiona  of  witnesses   69 

Statement  of  the  accuscd    6Ä 

Recognizanoe  to  prosecate  or  gire  tvideno«      6ä 

Notice  of  recognisauoe  to  be  giren  to  proseoutor  and  bis  witness  ...  fiQ 

Commitment  of  a  witness  for  refasing  to  enter  into  recognizanoe  ...  61 

Sabseqnent  Order  to  discharge  the  witness   52 

Warrant  remanding  a  prisoner   »  ^   62 
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Ooe,  may  receive  informatioQ  and  issue  aammons  in  all  case»    21 

One.  may  compel  witnesa  to  atteod,  and  ierae  distress  Warrant   &I 

Aoting  before  or  after  conviction  need  not  be  a  ooDfiotiog  Jastice.^  Ol 
To  Issue  Warrant  of  distress  in  eascs  wbere  pecaniary  penalty,  &c»  &1 

May  commit,  wbere  no  goods   Q2 

May  commit,  in  default  of  sufficient  distress   92 

Deatb  of,  grantiog  a  Warrant  of  oommitment,  &o   2ül 

Costa  of,  wbere  complaint  is  dismis^ed    2Ü5 

In  case  of  felony,  two  may  bai],  if  eridenoe  not  sufficient  to 

commit  

Duty  of,  wben  party  committed  wisbes  to  be  bailed    &ü 

Coroners  and,  penalty  on   41 

Power  of,  to  Hummon  witnesaea  to  attend  and  gire  eridenee    Ifi 

Wben  two  or  more  are  required  to  aot,  most  be  preaent  togetber 

during  hearing  of  case    SZ 

JcTC3siLK  Offenders,  persona  of  not  more  tban  aixteen  yeara  of  age,  &c., 

may  be  anmmarily  oonTicted   &ßB 

Jasticea  may  dismisa  complaint  in  certain  oasea    232 

Form  of  certificate  of  dismissal      SM 

Release  of  party  obtaining  certificate   834 

Case  may  be  sent  for  trial  if  Justicea  tbink  fit  ^.  2M 

Justices  to  givc  pcrson  cbarged  tbe  Option  of  trial  by  Jury....^   SM. 

Jnstices  may  bear  and  determine   8ö6 

Compelling  appearance     ^  3'?5 

One  Justice  may  remand  or  take  bail  ^  »   335 

Condition  of  recognixance  

Becognicance  may  be  eniarged   225 

Application  of  finea   225 

Attendance  of  witnessea   22fi 

Form  of  cooTiction  ••••»•••••••••••«•••••••••••••  ••••••••••■«•••  33G 

GonTictioQ  not  to  be  qaasbed  for  defect  of  form    221 

Conviction  to  be  aent  to  Clerks  of  tbe  peaoe      837 

No  forfeitare,  restitation    Ü2I 

If  property  ia  not  forthcoming   887 

RecoTery  of  penalties   EM 

Committal  for  non-payment    äßß 

Expensea  of  prosecutioo,  bow  to  be  paid   

If  tbere  be  no  conviction    2^ 

Amount  of  expensea,  bow  ascertained  and  certified  

40 
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Juvenile  Offen'lers :  Ordtrs  of  paynaent,  how  to  be  m&Jc,  and  upon  Trbom 
Protection  of  p«rsoD8  aotiog  ander  thia  aot   

■ 

K. 

Kbbpinq  the  Peaoe  nt  eleotiona     222 

L. 

Lakd  diTidod  hj  rirers  er  orwks,  »e«  Fences   l??)" 

Pcoaltj  for  frftudutentlj  conrejing,  io  order  to  givo  a  rote  at  elcctioca  22Q 

Lahdlord  ftod  Tenant      21Z 

Lamdmabkb,  remoTing  or  defacing    874 

Laboekt,  if  offence  amonnta  to,  partj  mitj  be  acqnitted  of  miademeauor  ^  211 

On  indictment  for  embexzlement,  pnrtj  maj  be  convicted  of    2^ 

On  indictment  for,  partj  may  be  conTioted  of  embesalemeot    21£ 

Party  indicted  for,  mny  be  convicted  of  false  pretcncea    ISl 

Drfiiiition  of  term    2iü 

Of  the  taking    81Ö 

The  taking  maüt  be  felonious    SU 

Tiiking  ander  a  olaim  of  rigbt   SU 

Loht  property    212 

Whftt  property  ia  tbe  aabject  of  larceny   Ml 

•J'iiiit  teaanta    312 

Hu^bnnd  and  wifo      2i2 

A  man  may  ateal  bis  own  goods    Ml 

Special  owner^hip    MZ 

The  tuking  muat  be  agninst  the  will  of  the  owner    2iÄ 

Of  the  absolute  ownersbip  of  goods    Mi 

Whore  Ihe  owner  parta  witb  the  custody  only    MA 

StTvnnts    844 

•  Guc^ts  at  an  inn    Mi 

Whore  tho  owner  parta  with  the  possesäion  bot  not  with  tbe  property  215 

Where  possession  is  obtained  by  frand    S15 

Where  possession  ia  obtained  without  fraui  by  a  trespass    345 

Dieaking  bulk  ,   211 

Where  tbe  owner  parta  witb  both  tbe  property  and  the  poiiaession...  21S 

Of  the  intcDt    215 

'6imp1e,  bow  punishable   211 

Ilorae^tealiog  and  cattle-etealing    ...  Ell 

^tenling  securities    211 

Siealing  willa    348 

Stealing  title-deeds   348 

Stealing  or  fraudulently  taking  records,  &c.   212 

Stealing  from  Tcssela  wrecked,  &c   213 

Stealing  railway  tickets,  &c   2äi 

Sttaling  domeMtic  aninanls   851 

Stealing  parta  cf  baildiog!),  fisturca,  &c   2M 
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Labokxt  :  Stealing  trecs,  shrabs,  Tegetables,  &.c   852 

Bj  Clerks  and  servanU    2M 

By  builees   EM 

Restoration  of  stolen  goods   .^M 

Wben  testitation  not  to  be  maile   EM 

AdTertising  for  stolen  property    EM 

Raeordera  and  poIice  magistrates  may  try  certain  cases  of   452 

Law,  reserTation  of  points  of  »   iQh 

Tbe  criminal,  of  Upper  Ganada    128 

Formal    i 

Lkadinq  Qubstions,  tee  Endenee  

Lkttkrs  Patent,  forgery  of    277 

Demanding  money  or  goods,  by  threatening    68i 

Stealing   ilA 

Opening  ^     4ftfl 

Et  cetera,  enclosing  in  newspapers     416 

Lettee  Baqs,  opening     41^ 

Stealing  from    414 

LiABiLiTT  of  Jastices  »   2Ü 

LiOEKBB.  Jastices  may,  private  laoatie  asylumos   Efi2 

Diatilliag  witbont    2il 

Liquors  in  the  original  packages,  may  be  sold  witbont    5QA. 

Notice  of,  to  be  placod  orer  doors  of  tavems,  &c     504 

Of  disorderly  inns,  may  be  saspended  or  aonallod    ü03 

Transfer  of      üül  • 

Penalty  or  imprisonment  for  selliag  liquor  witbont    ß2ä 

LiCEyses,  »hows,  &c   Z55 

Billiard-tables   Süß 

Victualling-bouses   EM 

Anctiooeers,  bawkers,  &o   Bh& 

To  seil  liquor,  polioe  commissioners  in  oities  may  grant    üQ2 

Penalty  for  issuiog  contrary  to  Uw   603-4 

Municipat  Councils  mny  problUt  the  isaue  of   610 

Light,  maliciously  exbibitiog  a  false   EüZ 

Limitation  of  actions  against  Jastices   857 

Nottco  of  action   E^ 

As  to  snromary  proceediogs   857 

Of  actions  and  prosecutions    857 

Liquors,  police  commissionrrs  in  eitles  to  grant  licenses  to  seil   üü2 

Spirituous,  witb  respect  to  tbe  sale  of    602-529 

List  of  prices  to  be  posted  in  tarerns,  &c,  frequented  by  emigrants    E23 

LocK-üP  Honses    222 

Lost  Property,  »ee  Larceny   342 

Lotteries,  pennjty  for  m  ikiog    2I1& 

Et  cetera,  ealc  by,  void    22fi 

Foreign  «   231 

• 
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LuüATio  Asyloms,  prirAte,  Jastices  roaj  Hceos«   »   862 

PriTftte,  Jnstices  may  appoint  ▼isiton  of  

LcMATio,  enqairy  as  to  prisoner  being   SfiS 

Eaqoiry  as  to  priaoner  becoming   3i3Q 

LvHATios,  how  bailabl«  

Dangeroaa,  to  bo  conined  bj  Warrant   

And  tbeir  lands,  how  diapoaed  of   S6Q 

Maint^nanoe  of   «   BSQ. 

Deatitate  ...    afiL=2 

Wbo  deemed  Mttled   ,  

How  money  for  the  support  of  to  be  paid    Sfi2 

Idiots,  &e.,  not  respouaible  for  orima  ,   ilQ 

K. 

KIacuinert,  aooidenta  from  -  SM 

Malieious  destructioa  of,  tu  MaHoioaa  Misobief   ~   aii2 

To  preveDt  acoidoota  from,  guards,  &o.,  to  be  ereoted   ÜfiS 

Jottioes  of  the  Peao«  to  examine  mills,  &c.   8äS 

CoUcctor  or  Jasttce  to  delirer  oertificates  of  suf&eienoy  of  gaards,  &c  2ä3 
Penalty  for  noD>compUaBee  with  direotiena  of  collector  «r  Justiocs..  Mi 

M ADMAN,  he  wbo  cause»  a,  to  eommit  a  crime  respoDsible    470 

Maoaiihks,  &c.,  eräoQ  of   »  «   LÜ 

Maoistbate,  fM  Police  Maglatrate,  Stipendiary  Magistrate,  kc  ~  IQH 

Or  officer,  aaaaolting  a,  m  Assaolt  ,  

MAOitTmATXt,  powers  aod  daties  of   2— S 

Coonty  crowQ  attorney  to  conduet  proceedings  before    MS 

Coanty  crown  attoroey  to  advise,  wiien  required    5f>4 

Maoiütbatb's  Court,  prooedare  of   &=2Z 

Mail,  delaying  or  obstructing  the    416 

ToU-gate  keepers  delaying  the  _   417 

Drunkennesa  of  earrier  of   411 

Ofieneei  committed  doring  traasit  of,  where  ponlshable   419 

Coacbes,  &c.,  when  to  pay  toll   ZIA 

Maimikq  cattle   SM 

Maltkasanoi  by  public  offioers   Ü4 

Malioi  defined,  »ee  Malicioua  Miscbief  

iSe«  Marder    Äfil 

Maliciocs  Miscbief :  Malieioas  iojaries   SM 

Demolishing  ohnrches  ,   ML 

Exbibiting  a  false  light  

Destroying  parts  of  ships  in  distress    ZSl 

Destroyiog  plante,  hop-binds,  &c  ^   SßS 

Maimtng  cattle    äfeft 

Destroyiag  goods     Sfid 

Destroying  maohinery   Sfiä 

Breaking  dowu  the  banks  of  canals,  &o.  ...r.  
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Malioiocs  Miflohief:  Destrojing  bridges  »   820 

Prostratiog  gates,  &o  -   ...  870 

Destroying  poodfl  and  dams   SU 

Destroyinjf  trees,  plants,  fniits,  and  Tcgetables   871 

DestroTing  fenoes   811 

Malioioas  damnge  in  general   8Z2 

Injariog  or  obBtnaoting  railwajg,  &e   ...  8Z2 

Enforoement  of  penalties    873 

Discbarge  of  offender   878 

Remoriog  or  defaeing  landmarks   874 

Destroyiog  toll-gatea   874 

Bj-Iaws  against  malicions  iojaries   374 

Malicious  iojuriea  to  timber-slidea,  dams,  &o   fi8Z 

MAHSLAüGHTBBt  4M  Rallways   »   iOl 

See  Homioide    a26 

Definition  of   SM 

See  Härder    880 

Puniahment  for   ^   Sfil 

Manu&x,  Tehicles  drawing,  fre«  from  toll    818 

Ma&biaob,  solemnization  of   812 

Minister  of  any  denomination  may  solemnize    879 

Minister  not  to  eolemnize  anleee  authorised  bj  license  or  after  pab- 

lioation  of  banns   813 

No  valid  objection  that  it  was  not  solemniced  in  a  oharch  or  cbapel..  879 

Minister  to  enter  marriage  in  a  book,  and  make  retarn   879 

In  ease  of  death  of  minister,  Bucceesor  to  make  retnrn    88o 

Fines  for  negleoting  to  retarn  certified  list  of.   880 

Mabkets,  manicipalities  may  pass  by-laws  regalating..   876 

MASKiMoxai  and  other  fish»  tiae  for  catohiog    261 

Masters,  complaints  agalnst,  by  apprenticea    888 

Complaints  by,  against  apprenticea   888 

Mastxrs  AMD  Sbbvahts,  ofifeDces  by   fil2 

Voluntary  oontract  between   572 

Verbal  or  written  agreement  between   üI2 

Persona  leaving  employment   678 

Limit  of  fines  or  imprisonment   518 

Commitment  in  defanlt   •  518 

Wbere  trial  may  take  place   -   673 

Non-pajment  of  wages   674 

Mbamimq  of  certain  words   11 

Mbasdbbs,  «sing  ualawful  weights  and   662 

Mbdioal  Practitoners,  penalty  on  for  inocnlating  ,^  -~   881 

Meetihos,  see  Public  Meetings    431)-43 

Mrmort,  witness  may  refresb  bis,  by  referring  to  written  instrameuta,  &o.  622 

lliUTABT  ezercise  or  eTolutioos,  illegally  driliiag  to  the  practioe  of   213 

Or  Tolonteer  foroe  may  be  oalled  out  to  qoell  a  riot   llfi 
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MiUTABT  eipedilions,  laids,  kc.^  to  foreign  etnies,  engagiog  to   SlH 

HiLiTiA,  clafsification  of  the    SSO 

Exemptions   881 

Militarj  d'mBiois    ~  ^   Sfil 

Enrolment  ^   281 

Calling  oat  the  ^  -   381 

Justice  of  tbe  Peaee  required  io  billet  ^   281 

Billeting  allowaoee   Ml 

No  Joatlce,  being  an  oflker,  to  billet  tfoop«   « ...  881 

Penaltiea,  how  recoverable  ~  882 

Bonds  to  tbe  crowa  ^  882 

Volanteer  laUitia  ^  882 

Uoiforui    «     282 

Volunteera  deatrojing  property   882 

Peraooa  bujing  or  having  ia  tJieir  poeseasion  arma  of  

Damagiog  targeta,  butta,  &o  ~   288 

Hill  Dams,  millera  to  eonatruct  aprona  to  tbeir..  »     8I& 

CoDstraction  af  aprona  . ...  -  -   37& 

Peaalüea   SU 

In  apecififl  placea   SU 

Kirer  Hoira,  nprona  to  daas  on  the   218. 

UixiBTKKa  of  anj  denomination  maj  solemnixe  raarHage   2Iä 

Not  to  solemotse  marriagc  uulesa  authorizeJ  hy  lie«Bae,  &c  

To  enter  marriages  in  a  book,  aad  make  retora   879 

In  oaae  of  death  of,  snrcessor  to  make  retarn  ^.  

To  be  fioed  for  neglecUng  to  return  a  certified  liät  of  marriagea   280. 

MiNK,  beaTer,  moakrat,  &c.,  vhea  not  to  be  taken.  ^  —  202 

MiNOsa  AMD  AppBKiiTiüsa :  Defioiiion  of  appremtice   S82 

Complaints  by  apprcntices  against  mnetera.  ^  882 

Complainta  bj  masters  against  appreotiQes....^  ^   282 

Apprentiee  deaerting  bis  maater'a  emplojmenL.   284 

How  complainta  maj  be  heard   «  ^   281 

Limitation  of  prooeedinga  ^   281 

Penalty  for  barbovriog  abeconding  apprenttct   385 

Appeal    8Si 

Jurisdiction..  „     885 

Application  of  ftnea   885 

BlxKUTB  of  deciaion  ^  ^  H 

Of  conTiction  to  be  made  ^  »  8& 

MiSAyvEKTVRK,  M«  MauslaughtCT  ^   2£& 

See  Homicide...   22ik 

ItfisDKMRANOB,  abcttors  in.^  _  ^   lH 

Definition  of  „   28^ 

Defendaot  not  atlowed  to  postpone  trial  by  imparlance  

Time  maj  be  allowed  on  cause  shewn   886 

Trabers«  abolished  -   .  88G 
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MiSDEMKANOB,  Delaj  of  trial   SM 

Rescae  of  pnrtj  chnrged  with     4fi9 

Vexatious  iDdictments  for   646 

MisPRisioN  of  felony   ...  IM 

MoNET,  Order  for  tbe  pajmeDt  of,  to  be  leried  by  distress   III 

Order  for  the  pajment  of,  and  in  defaalt  imprisonment    112 

Warrant  of  distress  npon  an  order  for  the  pnyment  of   IM 

Clerks  aod  gnolers  to  keep  an  acoonnt  of,  received  by  tbem   lilQ 

ETideoce  reäpeotiag,  in  cases  of  embezxlement   237 

Et  cetera,  stealing  from  tbe  post-offioe   414 

MoBALs,  publio,  offeDoes  agaiast   421 

MoTHBB  of  illegitimate  cbildren  to  muke  affidavit  in  ocrtaiu  capes   5M 

MuDiciPAL  Act,  false  declarations  under  the   401 

Officers,  embezzlement,  &c.,  of  books,  documents,  &c.,  by    2M  . 

Officers,  offences  against  by-laws  by   IM 

Ekction,  stealing,  &o.,  writsof   22A 

Councils  of  townsbips  may  pass  by-laws  for  licensiDg  taverns,  &c....  &Ü3 

Council»  may  probibit  sale  of  lotoxicatiog  liquors  by  by-law   &1Ü 

MuNiTiONS  or  WAB  iniended  for  military  Operations  in  foreign  countrles, 

tee  Outrages  on  tbe  FroDtier   577 

McBDER,  defiuition  of   Sfil 

Puuifbroent  of  persons  guilty  of.   888 

Poisooing,  &o.,  witb  inteut  tu  commit   Mä. 

Feloüi(>u»ly  attemptiog  to  commit   383 

ReHcue  of  murderer   388 

Rei»cue  of  party  conTioted  of  .*.   470 

Ste  Ilomicide  

See  Manslaugbter   EM 

CoDviction  for  concealmeot  of  birth,  on  indictment  for   182 

MusKRATS,  beaver,  mink,  &o.,  wben  not  to  be  taken  

MuTiNY  aai 

Namr,  commitment  on  refusal  to  gtTe,  tee  Crnelty  to  ÄDimals.   2üfi; 

Naturalization,  certificate  of,  to  be  given  to  aliens   660 

Navigation,  railways  not  to  impede   4Mt 

NoiSBs,  tee  Nuisances   &£I2 

NoM-APPSARANCE,  Certificate  of,  to  be  endorsed  on  recognizance  64^  lüß 

In  cases  of  outlawry    226 

NoK-FBASANGB  by  publio  offiocrs   ül 

KoM-PATMENT  of  costs,  if  party  imprisoned  for,  in  certain  cases   M 

Of  wages,  tee  Masters  and  Serrants   576. 

NoTABiAL  Acts,  forgery  of   2Ift 

Kotige  of  recognizance  to  be  given  to  prosecator  and  bis  witnesses  60^  IM 

Of  recognizance  to  be  giTcn  to  accused  and  bis  sareties  
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NoncB  of  r«co(cniunoe  to  ht  gvfen  to  aocaied  and  bis  baiL   65. 

Of  reeognisanM  to  be  giTcn  to  defemJunt  (appellant)  and  bis  eareties  L2a 

Of  appeal  against  a  eoDTiction,  g«neral  form  of   12A 

Of  r«<:ognisanee,  form  of,  to  be  giren  to  defendant   125 

To  be  posted  at  bridgea   821 

Penalty  for  defacing,  posted  at  bridge«    821 

KmsAHOBt,  irhfit  are«     88ft 

Disorderlj  inns   89Q 

Bawdj  boase  or  otber  diiorderljr  boiue   &9Ü 

Muniuipal  coonoils  majr  paas  bj-Iaws  to  tuppreas  tippling  bousea,  &c.  8S1 

MiHcbieToas  dogt..   Sfil 

Mauicipalitiea  maj  pass  bj-laws  for  preTenting  cerUin   2S2 

O. 

Oatb:  Meaning  of  the  word  ^   402 

Justices  may  administer,  or  affirroation  ^   8ä 

Complaint  or  infonnation  mnet  be  maJe  apon   8Q 

Geaeral  form  of  Information  upon    1^ 

Of  consUbie  185,  IM 

Of  residcnoe,  to  be  takcn  hy  alien«  desiroas  of  being  unturalized   558 

Of  allegiaDce,  to  be  taken  b/  aliens  desirons  of  being  natnralited...  652 

Of  Justice,  aa  to  property  qaalificaiion^   6fil 

Children  capable  of  distinguisbing  bctween  good  and  etil  maj  be 

cxnmiDed  upon  »,   281 

Affirmation  to  be  taken  by  Qankers,  &o.,  in  place  of  an  ^  681 

Objbctiov,  none  allowed  for  want  of  form  81^  71^  Ii 

Obskrvatioxs,  complainant  or  defendant  not  to  make.  fto   85 

Obstrdctions  to  rivcrs,  streams,  &o.,  see  RiTers  and  Streams   181 

OrrMOB,  bow  to  be  described,  »ee  Conriction   2flQ 

Iroprisonment,  wben  to  oommence,  for  sabeeqoent»   dl 

Information  and  complaint  for  an   52 

OrrsNCBS,  indictable..   2 

Warrant  to  apprehend  a  person  charged  with    62 

Certain,  not  baiUble  except,  ko   Ifi 

Attempts  to  commit   152 

Relating  to  ooina  ^   112 

Componnding  181 

Relating  to  dead  bodies  »   2112 

Offknobbs  oaaght  in  tbe  aot  ^   12i 

From  the  United  Statet,  extradition  of   25Q 

Javenile    „   8SS 

Diflcharge  of,  in  prosecations  for  malicioas  injuries   &Ii 

Of ricc  of  constable   IM 

ConKtable's  oatb  of   185 

OrrioxRS,  oflTeoces  by   444-6 

May  be  witneasea  in  actione  respecting  hightrays   82Q 
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OiL,  fish,  and  offencefl  relftting  to  362-1 

Opkk  Coükt.  place  where  Jnatioes  take  examlnations  not  an,  in  certain  cases  SD 

Place  where  Justices  take  examinations,  wben  to  be  an   &1 

See  Attorney   IM 

Recorder's  Court  to  be  an   4L& 

Obdeb,  wbat  an,  is   IS 

To  diBcbarge  wUness,  form  of »   62 

To  discharge  witness,  when  general  form  to  be  used   8ä 

Defendanl  to  be  served  with  copj  of    82 

Of  ditmi0»al,  oosta  to  be  speoified  in   QQ 

Police  inspector,  fto.,  to  haTc  power  to  preserre   100 
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Mast  be  agulcet  the  will  of  the  fumale  »  •   44S 
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Stolen  goodfl   4iä 
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To  be  transmitted  to  the  ooart  in  which  trial  is  bad   4Ü 
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warded  to  clerk  of  the  peace   83 

Eotry  in  bock  with  consent  of  witneaaes,  is  safficient  at  the  time  for 
recogitizaoce     583 
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Defence   455 
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Reatitntion   458 
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DismiBsal   454 
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Payment  and  application  of  finea   45S 
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Bl-HKAftlXQ  a  OftM   -   15 
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Nature  of  offenee   4M 

Proof  of  tbe  cnstodj  of  the  partj  resoaed  
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Of  persons  committed  for  marder   422 
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Riot  a  feloDj  pnnishable      deatb   474 
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Maliciouflly  dcatroying  parta  of,  in  dintresa   &fiZ 

SaiPWBBCKED  peraona,  impeding,  tee  Asaault   150 

Sbootino,  cutting,  wounding,  &c.,  malicioualy    529 

Shops,  liquor  not  to  be  dmnk  in  premises  having  abop  licenses   5Ü4 

Snowa,  &c.,  licenaing  of.   &M 

Sionatubbs  to  affidavita,  forgery  of   2M 

SiQX-BOABDa,  municipalities  may  paaa  by^laws  for  prerenting  defaoing  of...  375 

Slandbb  and  Itbel,  OTidence    4flO 

Arerment   »  ^ ...  4flö 

Apology  by  defendant   42i> 

Amendü  by  defcodant  «   491 

Extortion  by  threata  to  publish  a  Übel   441 
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